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Preface

The second most significant source of Islamic Teachings and divine injunctions, is Hadith or the Tradition of Prophet Muhammad (Pbuh). As for the authenticity, the Holy Quran stands supreme, it is the only holy scripture on the earth, which is safe and sound from any kind of tampering because Allah, Himself, has guaranteed its sanctity till the Day of Judgement.

The term ‘Hadith’ is translated into English as ‘Tradition’. It means the instructions and sayings of the holy prophet Muhammad (Pbuh). Also, the practices, he exercised in his life and asked others to do the same. This subject is very vast and can be divided into various parts. For instance, traditions concerning prayers, do’s and dont’s, social life, family life, financial matters, education, research and so on.

The Holy Quran was revealed to Prophet Muhammad (Pbuh) in parts as per the need of the hour. It addresses every issue—minor and major in magnitude—in a vivid, laconic and figurative style; issues facing the mankind and the concerns, which are still in the womb of time. So, a comprehensive book was needed, which can throw light on an infinite number of matters, pertaining to social, economic and political life.

For this purpose, lakhs of voluminous books were required. And for a man, it could never have been possible to go through all of them in one’s lifetime. To serve the purpose, the Most Merciful and Compassionate Allah put all that information in one book. As a result, the diction and style of the Quran has become at places very complex or difficult to comprehend. In other words, at certain places, the verses of the Quran are so compact and condensed that they require lot of contemplation and explanation. That’s why the companions of the Prophet (Pbuh) sought clarification or elaboration from the Prophet (Pbuh). These elaborations or clarifications also constitute part of Traditions of the Prophet (Pbuh). Besides, there are many issues and aspects of life and society, which have not been directly discussed by Holy Quran. Further, there were matters, which required elaboration and explanation. All these issues and matters have been explained and clarified in the sayings of Holy Prophet, known as Traditions. Moreover, there are certain model acts and significant incidents, which are directly related to the practical life of the Prophet (Pbuh), observed either by the companions or narrated by the holy wives or other closed kins of the Prophet (Pbuh). These narrative accounts, too, come under the head of Hadith or Tradition of the Prophet (Pbuh).

After the demise of the prophet (Pbuh), the Caliphs did not care too much for the Ahadith (pi. of I Iadith) because they attached maximum honour and reverence to the holy Quran. Their plea was—we don’t need collecting Ahadith, since Quran is there for our guidance. It was after one and a half century after the demise of the prophet (Pbuh) that the job of the collection of Ahadith began. Lakhs of Ahadith were collected as the number of the prophet’s companions was great and everyone had a few Ahadith to narrate. It complicated the task and there were lakhs of Ahadith, many of them repeating the same theme, with little variation. Anyhow, after a lengthy and toilsome exercise, Islamic scholars succeeded in collecting the correct Ahadith and authenticating them, very religiously. Then, they compiled those authentic traditions in a remarkable manner. Hence, a great treasure of traditions, in our hands.

These Traditions—authentic and unanimously agreed upon—are approximately one lakh and fifty thousand in number. They are related to faith, moral conduct, business economy, politics, social life, education, family matters, inheritance, geography, the universe the solar system, rights of human-beings and so on and so forth.

The traditions talk about almost every walk of life. Encyclopaedia of Hadith is a bold initiative towards exploring diverse facets of this significant subject of study. This multi-volume, a well-tailored, extensive, comprehensive and exclusive work takes into account not only a long list of traditions and their elaboration, but also various issues concerning it. For example, the techniques of sorting out authentic and genuine Traditions from amongst a plethora of unauthentic and doubtful ones. There was a noble intention on the part of the collectors and compilers of Traditions that all fabricated narrations be sorted out. The reason was that the anti-Islam lobbies had started concocting false stories and spending exorbitant amounts of money on their publicity as traditions, as their attempts of introducing changes in the text of the Quran, had come to nought. Therefore, when the Islamic scholars came to know of this nefarious conspiracy, they exerted their energies to establish the criteria on the basis of which the distinction between the authentic and unauthentic traditions might be made. In fact, it was a perfect, fool proof technique, which worked well.

Through the pages of this multi-volume book, a modest attempt has been made to identify all those weak and unauthentic traditions, which have no base. Hopefully, it would be taken as a job, accomplished and would serve the purpose.

Present meticulous work covers all these aspects very systematically and orderly in a simple and effective style. It is a must-read for all those, who are concerned with philosophy and theology, and particularly Islamic studies. Enlightening suggestions are always welcome.

—   Editor


1: Concept and Perception

Hadith deals at length with various issues on polity and the political system under Islam. Islam, as a perfect system provides its followers, with a complete setup of polity, which includes the style of governance, formation of state and the judicial system, etc.

Islam, complete submission to the Will of Most Kind and Benevolent Allah, enjoins kindness amongst its members and expects mutual help and consideration between groups, which comprise the Ummah. When war takes place through the invasion of any part of the Ummah, Jehad becomes a Duty of all groups:

“Warfare is ordained for you, though it is hateful unto you”.	(2: 216)

Even when the persecuted happen to be un-Believers Allah expects, that Believers in His Benevolent Sovereignty, must go to their help:

“How should ye not fight for the cause of Allah and of the feeble among menand of women and the children who are crying: Our Lord! Bring us forth fromout this town of which the people are oppressors! Oh give us from Thypresence some protecting friend”.	(4: 75)

When war takes place, some achieve the highest honour of becoming martyrs, some get wounded and there is a possibility that some may be taken prisoners by the enemy. They had gone to war for the common cause of the Ummah.

Therefore, it is the collective duty of the Ummah that these prisoners are redeemed with Islamic kindness, which means, as early as possible and without any thought of how high the cost may be. Until the advent of Islam, and particularly until this Constitutional Charter was dictated by the Prophet (Pbuh) of Islam, the redeeming of prisoners was not a statuary obligation in any known law of either any civilized society or of barbarians.

In it the Believers were ordered to redeem their prisoners with kindness and justice, which is the hallmark of Believers.

The others, which meant the Jews and idolaters were given a chance to live under the guidance of Believers and to fight alongside them, on the Path of Allah. If they availed of this option, they were expected to show the same kindness to their brothers and to come up to the same standard of justice, which was common among the Believers. They were, therefore, bound by law to redeem their prisoners, under this Clause, Clause 6. If this is the standard expected of allies of a Muslim state, it would be correct to assume, that a,

“Muslim state has of necessity to be a welfare state.... particularly with reference to economic justice.”

Man seems to have had a rebellious trait, developed in him, as a result of the persuations of Satan, which he, at times, is unable to control. Prophets sent by Allah have tried and have achieved varying results but those who are disposed to rebellion, have reverted to the path of selfish and shortsighted policies. These rebellious elements, who on most occasions are only a small minority, create enough mischief to upset the general peace of society.

Men of influence in all denominations have warned mankind of the dangershidden in following the path of mischief with different results. A modern writer hassounded warning of the same nature by saying, “I feel sure that man faces the worsthalf millennium in his terrifying history. For man, today, must quickly learn who andwhat he is and how he is governed in nature, or else...bring upon himself....wars....rebellions	“

Another writer has warned that science has, so far, failed to give directions, leading to peaceful communal life, “The tragedy of our times is that the science of destruction has run amuck. And the problem is how to synchronise the science of life with the science of death.”

A Quiet Life

The Prophet (Pbuh) was teaching mankind the way to a communal life of peace, love and justice. He knew that mankind would not give up war unless and until Islam had become the Universal Way of Life. Until then war had to be discouraged but steps had to be taken that the miseries of war were minimised as much as possible. He was leading mankind to that Way of Life which would eventually lead to the synchronisation of the science of life and science of death.

Clause 18: “The enemies of Jews will not be helped.”

We have touched on this question, under Laws governing Jews only. We would like to add a few words here that this neutrality between the enemies of Jews and the state of Yathrib was to be resorted to in case the Jews did not accept the leadership of Believers and did not take part in war alongside with them. If, however the Jews followed the Believers and fought alongside with them, then, they were to become a part of the Ummah and enemies of Jews were to be enemies of Believers. In case the Jews did not desire to become a part of the Ummah then a neutral position was to be maintained with the enemies of Jews. This appears to be the beginning of Laws of Neutrality. Modern writers call it the theory of “Neutral Law.” It has been said that, “Modern theory has paid tribute to the doctrine of neutral law for their contribution to the so-called “modern system of International Law.”

First in Legal History

This Clause and a few others, establish the fact that this was the first Document in the legal history of human efforts in the international field. It must be remembered that the directions contained in this Charter, under general rules, are meant for the guidance of entire mankind. Minorities will exist, among all nations, for a long time to come. There must, therefore, by some universal understanding with regard to the treatment to be meted out to minorities. This Charter shows a way towards those basic concessions to be provided to minorities.

Today, fourteen centuries after the dictation of this Charter by an unlettered Prophet of Allah (Pbuh), we notice that there are still people in this world who refuse to their minorities the right to exist. This only happens in those countries, where the Sovereignty of Allah is being denied.

Clause 27: “If any un-Believer, kills a Believer, without good cause, he shall be killed in return, unless the next of kin are satisfied. All Believers shall be against such a wrong-doer. No Believer, if he believes in Allah and the Last Day will be allowed to shelter such a man. Whoever shelters such a man, on him will be punishment of Allah on the Day of Judgement.”

Law and order had to be maintained in this newly established state. Severest punishment was being declared for breaking a fundamental law of the land. Believers were the party, which was running the state as the Government Party, which had accepted the responsibility of the defence of the territories of the state of Yathrib. If a member of the ruling party was murdered without good cause it was important that the culprit should be punished. It was, however, laid down that if the next of kin desire to pardon the culprit no punishment will be meted out to him. The society being a mixed society, it was possible that the culprit was a close relative or a friend of one of the Believers.

The state was new and young. It did not have time to lay down procedures of litigation. In any case this Charter was the fundamental law and procedural rules are not included in such documents. Hence no punishment was specified for this crime.

Clause 28: “When you differ on anything the matter shall be referred to Allah and Muhammad (Pbuh)”.

The point to note is that in multi-Ummah society the highest authority to arbitrate is being named Allah and His Prophet Muhammad (Pbuh). The Jews were to remain as Jews and the Mushrikeen, though not specifically mentioned, were to continue in their belief as before. In spite of it Allah was being accepted the final authority, which meant that His Laws as conveyed to them by Muhammad (Pbuh) was being accepted as the Law of the Land. It speaks volumes about the manner in which the Prophet (Pbuh) and his few Companions must have conducted themselves during the very short time that they had been living among Yathribites since Hijrah. The conduct of Ansar Muslims, who had invited the Prophet (Pbuh) and the change brought in their conduct and character since becoming Muslims, must have had a tremendous influence on the others. The spread of Islam in Indonesia and various parts of Africa has been the result of similar influence of Muslims penetrating into the interior.

This Clause leads to the conclusion that the Prophet (Pbuh) was able to impress on Yathribite non-Muslims that what was being Revealed to him was from Allah and in exactly the same manner as had been revealed before him to other Prophets like Ibrahim and Moosa. In other words, they had accepted Sovereignty of Allah to be exercised through him.

This meant that Laws of Islam were to be the Law of the state of Yathrib, and all customs and traditions in operation were to become ineffective and illegal, if they contravened any Laws Revealed to Muhammad (Pbuh).

The final authority in a state, whether it is a monarch or a house of representatives is the authority which has the right and prerogative to make law. Hence it is called the sovereign authority. Acceptance of Laws Revealed to the Prophet (Pbuh) by Allah, amounted to the acceptance of Sovereignty of Allah in practice, but without acknowledging in verbally.

Clause 32: “Loyalty gives protection against treachery.”

The declaration of war by the Quraish of Mecca had made it essential that every body should be warned against treachery at this time of grave danger to the entire population of Yathrib. We have dealt with this Clause under Laws pertaining to Defence, but being a Law of general nature affecting the very existence of the realm and of such a nature that it will affect Muslim countries for ever it must be studied in greater detail keeping in view conditions faced by Muslim Ummah today and are likely to continue to affect for a considerable period in the near future.

Biggest Problem

The greatest danger to Muslim lands from treacherous activities is from the followers of pseudo-prophets, produced by European influence, during the nineteenth century. The followers of these new religions claim to be Muslims, while holding beliefs contrary to Islam. These non-Muslims going about with Muslim names and observing some of the practices of Islam will act as secret agents on behalf of foreign powers. They will play the part of Kaab bin Ashraf and Abdullah bin Ubbry without a moments, hesitation.

It so happens that these non-Muslims, happen to be nationals of a number of Muslim countries, which, until some years ago, happened to be British colonies. The governments of these countries have to be vigilant. They must pay special attention to the security of their plans particularly in matters of defence. They have been directed not to employ such people in appointments of trust. Allah has Ordained:

“Do not take in trust accept yourselves.”	(3: 118)

The military position of Yathrib, as compared to Mecca was even worse than a small Muslim country of today, when compared to one of the super powers. The effort to defend against Mecca could not be given up. The consequences of defeat could not be imagined. It meant complete annihilation. Consideration of terms for existence at the end of an unsuccessful battle was out of question. It is an old axiom that, “Similarity between opponents creates laws of warfare, while dissimilarity leads to unlimited or absolute warfare,” which in the sixth century meant complete annihilation. Normal rules of warfare are not observed, where the weaker side is so weak that it cannot proclaim its opposition openly. The Prophet (Pbuh) had decided that Yathrib should have no weak spot on the home front. Only then could he hope to face the enemy with all available strength.

Fidelity, a Virtue

Loyalty is a quality which has in itself the quality to furnish defence against treachery. None dare accuse a loyal person of a crime connected with or the result of treachery. The loyalty of Companions of the Prophet (Pbuh) was above suspicion. It was this loyalty of theirs, which kept the internal cohesion of Yathrib intact. The first successor of the Prophet (Pbuh), Abu Bakr was known for his loyalty to the Prophet. It has been said that, “The secret of Abu Bakr’s strength was his faith in Muhammad (Pbuh).....Abu Bakr had no thought of self aggrandisement. Endowed with sovereign and absolute power, he used it simply for the interest of Islam and the people’s good. He was too shrewd to be himself deceived, and too honest to himself to act the part of a deceiver. To the last moment of his life he had the good and freedom of the population, uppermost in his mind, who had entrusted themselves into his hands. His will was symbolic of the manner be looked at his responsibilities.

“To him who shall succeed, give it as my dying request that he be kind to the men of this city, which gave a house to us and to the faith.... And the Jews and Christians, let him faithfully fulfil the covenant of the Prophet (Pbuh) with them.” Muir, like other writers, refers to the Charter a covenant. With Companions like Abu Bakr and Umar there could not flourish many disloyal men around.

Clause 33: “The freedmen of Thaalba will be afforded the same status as Thaalba themselves.”

This decision was in conformity with the spirit of Islam. Islam encourages people to set free their slaves, so that a free society comes into existence. A slave, is no better than an animal. He has no stakes in the preservation of the society in which he lives. A free citizen of a society of equals does not surrender, because, surrender makes him slave of the victor. Nations who lost their battles two hundred years ago remained slaves for two centuries. Even when they gained political freedom they continued to be economic slaves of the erstwhile masters. They have suffered because their grand parents surrendered to foreigners. This Clause shows the path to equality and freedom of man and was dictated to make certain that those who were freed and were slaves no more should be really free and prove themselves as honourable asset to the society in which they lived.

Clause 36: “Anyone who kills another without warning amounts to his slaying himself and his household, unless the killing was done due to a wrong, being done to him.”

Murders and killings upset and unbalance the smooth running of a society. Killings without warning possess an element of deceit and treachery, particularly when the killing is not to avenge a wrong already done by the culprit. The warning, that such a killing amounts on the part of the murderer make to himself liable to killing and other members of his household was appropriate to the times. To avenge one murder, people of that age were apt to kill entire family of the culprit. Murders are the worst of crimes in any society, and when their numbers increase the sense of security, and living among reliable human beings disappears.

Clause 41: “A man will not be made liable for the misdeeds of his ally.”

It had been said in Clause 3 and 5 that prisoners will be redeemed with kindness and justice common among Believers. This was a clause which proved that justice was kept uppermost in the Laws promulgated in a society, led by Believers. Clause 34 had referred to alliances but no could be made responsible for the misdeeds of his ally. This Law appears to be the forerunner of the following Ayah of Quran:

“And no burdened soul can bear another’s burden”.	(35: 18)

The allies of Jews had been given the same status as the Jews themselves, but this could not make them liable for the misdeeds of their allies.

Clause 42: “Anyone, who is wronged must be helped.”

Kindness and justice had been declared as the common practice among Believers. The Basic Law being given to Believers had to come upto the standard of justice expected of Believers. If a wronged person was not aided by the Law itself and law enforcing authorities in a society composed of Believers, then it could be said that justice was a common practice among Believers.

Clause 45: “A stranger, who has been given protection will be treated as his host, while doing no harm and is not committing any crime.”

Protection could be given by any one of the nationals of Yathrib. It was, however, being assured, that the protected will be treated at par with his host. He could not expect a higher reward than the person who gave him protection. It was the right of the host that his guest received the same treatment, which he was entitled to. This protection, however, became null and void if he committed a crime. The case of Kaab bin Ashraf should be examined keeping this Clause, as well, in view.

Clause 46: “Woman will be given protection only with the consent other family.”

This was a social matter, but if handled carelessly it could develop in a long drawn war. Women are considered a protected trust to be honoured by men of that family or tribe. If a woman is forcibly carried away or given protection against the permission of her family, the act will amount to destroying honour, prestige and respectability of that family and tribe. To avoid any such trouble with the neighbouring tribes, a law was enacted that no one will give protection to a woman, unless the family of that woman had given permission to her to seek protection in Yathrib. Women of all tribes, inside and outside the state of Yathrib, were being given the honour they deserved.

Clause 47: “In case of any dispute or controversy, which may result in trouble the matter must be referred to Allah and Muhammad (Pbuh). Allah will accept any thing in this Document, which is for bringing piety and goodness.”

This Clause declares in no uncertain terms, the place where power rested in this newly established state of Yathrib. It means that the fundamental law of the land revolved around the belief in the Sovereignty of Allah. This Clause further reiterates this belief. It means that differences and disputes must be resolved in the light of Shariah. As Shariah is the result of interpretation of Revelations from Allah, the decision, therefore, rested with the Prophet (Pbuh).

All those present in the assembly were recognising the Sovereignty of Allah and His Prophet (Pbuh) even though they may not have accepted Islam in total. They were thus, Constitutional Muslims for having accepted the Constitution based on Shariah—which gave the last Way of Life—Islam.

Clause 51: “Every one, will have his share, in accordance with which party he belongs to.”

As it happens in the case of political parties, the individual member, in case he differs with the official views of the party, cannot evade responsibility for the decision of the party. It was the same in tribal system. The views of the individual carried weight until such time as the decision was made. Once the decision had been taken by the tribe or the sub-tribe, all individuals had to abide by it. Their rewards or responsibilities had to be decided in relation to the party, to which the individual belonged.

It was only fair that individual’s responsibility should be in accordance with that of his tribe. To avoid future complications, it was best to have the principle accepted and announced through the Charter.

Clause 53: “Anyone who acts loyally or otherwise does it for his own good.”

People knew of the impending war. They knew that it would be a fight to the end. If the invasion came all were likely to suffer equally. The Meccans were not likely to show compassion to those, who did not take part in fighting. When a place is destroyed or looted the invader does not look round for those, whom he would like to spare or those who would like to be spared. The decision to follow the leadership of Believers was being taken up voluntarily and after consideration of the result of accepting the responsibility or evading it. It was neither a favour nor act of grace towards the Believers. Loyalty to this cause, in future, was also to be for their own good.

Clause 54: “Allah approves this Document.”

This Clause has to be viewed keeping the occasion of the dictation of the Document in view. The Hijrah, the construction of the mosque, the declaration of war by Mecca, the decision to defend Yathrib, were all incidents connected with the purpose of the dictation of this Constitutional Charter.

The contents of the Charter studied so far have also to be borne in mind. The Document opened with the words “From Muhammad, Prophet of Allah (Pbuh)” This was accepted by all those present including the Jews and un-Believers. The superior status of Believers had been established. The Sovereignty of Allah and His Prophet had been categorically explained and accepted. In matters of dispute the final arbitrator was to be the Prophet himself. Now finally the seal of Allah’s approval was being put on to the Document. It was not a part of the Quran—not a clear Revelation—but a Document issued by Muhammad (Pbuh) His Messenger—to which His consent had been obtained, and this Consent of the Almighty was being announced in open Court.

From Hijrah to the dictation of the Charter, the Prophet (Pbuh) had given guidance and conveyed his decisions in the light of the Training and Guidance received by him from Allah. He does not appear to have received any clear cut Ordinance from Allah as to the nature of the State and Government of Yathrib. He had to establish the Deen— Way of Life—of Islam, which was based on the full, complete and unadulterated Sovereignty of Allah, but the details of his Constitutional Charter were to be filled in by Muhammad himself. As Hafiz Ghulam Sarwar has said, “Although Muhammad (Pbuh) was inspired, as to what Allah wished him to do, the ways and means of carrying out His Message were left to Muhammad (Pbuh). This was his part of the work. Allah would show him the path, but Muhammad (Pbuh) himself had to walk it.”

His was a great responsibility. There was a time, when he did not know, what were the responsibilities of a prophet of Allah. He had been “Quite unaware of the fact that he was to be Commissioned by Allah as the Last of the Prophets. We do not find any hint direct or indirect, that his mind was preparing blueprints of any religious adventure.” We have, therefore, to be content with the exact situation. The Document was from him and not a Revelation from Allah, but it had His Approval.

Allah’s Consent

Allah’s approval was given, because it was for the good of humanity. It laid down, that matters were to be conducted in accordance with kindness and justice of the highest standard—the standard which had been placed before the best Ummah so far created amongst mankind (3:110). It has been unfortunate, in fact a tragedy that this Document has been overlooked by statesmen, both Muslim and non-Muslims of the past centuries. As a result the world has drifted towards man made totalitarianism, which is the product of human mind in its totality. Its authors have also realised the dangers to which it is leading humanity. “It is only now, when Western humanity is faced with the appalling result of its work of destruction that it is beginning to realise, what has happened and to look back on the road it has travelled.....Yet it has not reached the point of admitting that this totalitarian state is not the invention of a handful of criminals in the grand style, but its own product, the incalculable consequence of its own positivism, a position void of faith and inimical to metaphysics and religion. It will not yet believe that it is the incontrollable result of man’s loss of faith in the Divine Law, in an Eternal justice,” “justice which is the main theme of Islam, justice which alone can keep society free from internal intransigencies.”

Clause 55: “This Document will not protect anyone, who is unjust or commits a crime.”

Defence of the realm is a commendable action. To have joined the defenders of Yathrib and agreed to abide by the contents of this Constitutional Document was an honourable undertaking, but it did not give a license to commit injustice or any act contrary to Law. On the contrary it demanded greater care to behave in an honourable manner and administer justice of the standard Commanded by Allah.

The king can commit no crime. It may be justifiable in societies, where the king is the source of Law. In Islam the source and fountain of law is Allah himself. No man, therefore, can be above law and as such membership of this document also carried added responsibilities but no immunity.

Clause 57: “Allah is the protector of the good people and those who fear Allah; and Muhammad (Pbuh) is the messenger of Allah.”

This is a statement of fact, an annunciation of the after tried and experienced Omnipotent Protection of the Most Merciful Allah. Allah is Good and protects His good servants, who fear Him and abide by His Laws. These Laws have been Revealed by Him to His Prophet and Messenger Muhammad (Pbuh).

This Document laid the foundations of Revealed Law of Allah. This Document at the same time Commissions Muhammad (Pbuh) to interpret, explain, promulgate, administer and live according to the Law of Allah, so that his action can serve as the practical demonstrations of His Law until time comes to an end. “And in the day when the Hour riseth the unrighteous will despair” (30: 12).


2: Allah, the Supreme Authority

Hadith elaborates the Quranic concept of sovereignty and supremacy. In fact, Islam believes that Allah, the God almighty is the only and real ruler. The man is his deputy on earth, who rules in His name. God alone is the Sovereign of the Islamic State and in Him vests the supreme controlling power, absolute and independent authority of such State. The opening chapter of the Quran, rightly called the essence of the Book, gives us the attributes of God. ‘Praise be to God, Lord of the Worlds’ (1:2) are the words whereby God is firstly the Rabb or Lord of the Worlds. The Arabic word Rabb is usually translated as Lord but it is a poor substitute for the word ‘Rabb’ which signifies not only the Sovereign but also the Sustainer and Cherisher of the Worlds. This indicates the close relationship that exists between the politics and the economics under Islam.

‘He is the best command, (12: 80); ‘And none can command except God’ (112:67); ‘The command is for none but God’ (12:40); ‘Blessed is He in whose hands is the Sovereignty and He over all things hath power’ (67:1); ‘His is the Sovereignty of the Heavens and the Earth, (57:5). Such and others are the verses which establish the Sovereignty of God beyond any doubt and nobody, not even the whole world, can lay claim to His Sovereignly.

Sovereignty is derived from the Latin word ‘supernuus’, i.e. supreme. It has been defined in different ways and among its chief characteristics are indivisibility and absoluteness. According to Burgess, it is ‘original, absolute, unlimited power over the individual subject and over all associations of subjects’.

Sovereign, says John Austin, ‘is a determinate human superior not in the habit of obedience to a like superior and who receives habitual obedience from a given society.’

God’s Sovereignty is much superior to the above definition and to all other definitions that the modern political science can think of. No word other than Rabb can encompass the meaning of God’s Sovereignty. He is at once a Sovereign, Sustainer, Cherisher, Nourisher, Regulator and Perfector. He cannot be compared to the Sovereigns of this world, nor is Islamic State similar to a democracy wherein sovereignty is vested with the people. It is a State ruled by Divine Laws which precede the State and are based upon righteousness; and naturally a State will be the same as are its laws.

Islamic Political Structure

As already specified above, every political system has certain conception behind it and the ideals of political life which it ought to attain. In order to find out such an ideal in Islam we have first to study minutely as to what Islam is and why was the need for it. The Arabic word Islam means ‘peace’ and also ‘submission’ to the Will of God, hence it is the peace that lies in submission to God. As regards submission there are many ways, but Islam is the straight way as is evident from the very words “show us the straight way” that appear in the verse (6) of the first Chapter of the Quran, while the verse (7) clarifies the meaning of “Straight way”, as the way of those on whom God has bestowed His Grace, but not of those who have earned the wrath of God and who have gone astray.

What underlies the above verses is that there were already crooked and vicious ways before the advent of Islam; sin and corruption prevailed; chaos and crisis stared the dwellers on earth, in the face; the world, as a whole, was steeped in the darkness of ignorance; the glory of Hellas, and her freedom and wisdom had departed; Rome’s great system of law, organisation and universal citizenship had sunk into the mire of ecclesiastical formalism and dogmatism; Persia played into the hands of votaries of luxury; India with its countless castes and kingdom had fallen into a state of anarchy; China was a prey to intoxicants and Arabia a centre of idolatry. Many were the names of Messengers recorded in the history of mankind and many were the forms in which their message was delivered, according to the needs of the time and place but their names and messages are known at one place and not in another. And still many others who is either forgotten or their message is altered.

Further, many were the faiths in the composite world of Western Asia, Northern Africa, and Europe; many were the conflicts between man and man; scattered was the humanity; broken was the brotherhood of mankind; evils had multiplied, female infanticide was rampant; selfishness, and greed were sown and reaped; love and justice were misconstrued; might became the right.

All these pressed the need for Islam, a universal religion, and the troubledhumanity prayed to God “to show the straight way” and God in answer totheir prayer revealed the Quran and said: “This is the book; in it is guidancesure, without doubt, to those who fear God”.	(2:2)

Taqwa’ in this verse, is the Arabic word translated into English as the fear of God which implies guarding against evils and points to righteousness as the ideal of Islamic life while Islamic Law is the constitution of Islamic States as it moulds and organises it according to its own ethical standards of good and bad, virtue and vice. We are, therefore, required to know the nature, form and features, of Islamic Law.

Concept of Islamic State

The object of a State, according to Plato, is to produce the highest moral type of human beings and this, he says, is possible under the supremacy of good laws. Man, if separated from law, is the worst of all. The real purpose of a State ought to include the moral improvement of its citizens since it ought to be an association of men living together to achieve the best possible life. This is what Plato talked of an ideal State which he could dream of but never attained as he aspired to attain it through human laws that are imperfect.

In a striking contrast, the State of Medina, which the Prophet (Pbuh) shaped, was entirely based upon Divine Laws that impart social justice, hence, it was an ideal State. The Prophet (Pbuh) had simply to follow, even as every other member of the organisation, the regulations revealed to him from time to time. On this account, the new State could not be styled as a kingship or monarchy, much less a dictatorship, for neither the Prophet (Pbuh) nor the Orthodox Caliphs did ever assume this title.

It was a democracy, fundamentally different from that of the Athenians. In it no other criterion of superiority between the citizens was recognised except that of righteous living. The Prophet (Pbuh) has repeatedly asserted that “No one is superior to another except in point of righteousness. All men are descended from Adam and Adam was made of clay” and further “An Arab has no superiority over a non-Arab, nor a non-Arab over an Arab; neither does a white man possess any superiority over a black man, nor a black man over a white one, except in relation to righteousness”. This is the ethical basis which marks off the Islamic State as superior by far to the modern State which ignores the laws of morality in all its affairs and thinks of sovereignty in the human terms.

Divine Laws, which govern the Islamic State, are based upon righteousness. Righteousness is, indeed, the true measure of greatness of men. This is addressed to all mankind and not only to the Muslims. Islam is a precious privilege and whoever embraces it attains an equal status in its social organisations.

The pride of ancestry and noble descent dwindle into insignificance, for the noblest of men in the eyes of God is the noblest in character: ‘O mankind! We created you from a single (pair) of a male and a female, and made you into nations and tribes, that ye may know each other (not that ye may despise each other). Verily, the most honoured of you in the sight of God is (he who is) the most righteous of you’ (49:13). Here we refer to the memorable address delivered by the Prophet (Pbuh) when he performed his valedictory Hajj at the head of 120,000 devoted and faithful followers: “Ye people”, said he, “Hearken unto my speech and comprehend it, know that every Muslim is the brother of every other Muslim. All of you are on the same quality: Ye are one brotherhood”:

The above address serves to outlaw the distinction that exists between man and man on the basis of material things. No individual under Islamic social organisation shall be handicaped or placed at a disadvantage on account of birth or social status. He shall have equal opportunities to develop his faculties and personality and there will be unrestricted scope for personal achievements. This sort of society cannot tolerate dictatorship of any person. The man at the helm of affairs is no despotic monarch, nor is he an absolute ruler but a servant of Almighty God, neither enjoying special prerogatives or the type that “King can do no wrong, nor above the law”. But he must be a believer for no disbeliever can be the head of Islamic State.

Islamic State, in its true perspective, is the Quranic State, neither totalitarian, nor authoritarian. It may be described as a thoroughgoing democracy, not the type of the Athenians where absolute power or sovereignty itself lies in the hands of the people, nor is it theocracy where the State is governed by sacerdotal class, for Islam does not countenance sacerdotalism in any form.

Life in an Islamic State is treated as a composite whole, all its component parts— politics, economics, sex, and others are managed and controlled by Islamic Law.

Social system of Islam is neither collectivism nor individualism. Legal theories assume one of three attitudes: either they subordinate the individual to the community, or they subordinate the community to the individual, or they attempt to blend the two rival claims. ‘Seldom has the supremacy of the community over the individual been more radically formulated than by Plato. In the “Republic” that supremacy is so marked that there is not only no room for private rights but also not even any for private institutions such as family and property. In the “Laws” the work of his old age, these institution are recognised, but are still under strict State supervision. It is mainly the cultural background of Greek civilization and education, which distinguishes Plato’s ideal State from that of modern totalitarian system of Government”.

Modern totalitarianism asserts the supremacy of the community by the complete destruction of individual rights. This is achieved through the abolition of the separation of powers and judicial independence, State supervision of all public and private activities. The Catholic theory of society makes the community supreme over the individual in a different manner, for he has to accept the place and function into which he is born. The most outstanding of all such theories is Marxism which has completely crushed individual rights. Hobbes stands for individualism but his doctrine leads to political absolutism, Bentham’s utilitarianism, Spencer’s theory of evolution all embody in different ways an individualistic philosophy but none of these theories represents perfect balance between the interest of the individual and those of society.

A synthesis between the individual liberty and the interests of society cannot be attained unless the life of society is based upon righteousness. It cannot be denied that society is but a collection of individuals, the problem is, therefore, to build the character of the individual in such a manner that, far from being injurious to society, he contributes his own good to its welfare. Shariah achieves this object by means of its own ethical norms of vice and virtue and with its emphasis on acquiring knowledge of one’s duties to God and to society. Shariah is called “Fiqh” or understanding of what is permissible and what is forbidden, what is good and what is evil. Knowledge is the only means whereby the qualities characteristic of good type are cultivated.

Of all the Divine attributes with which man has to endow himself to discharge satisfactorily his duties, knowledge command precedence.

“Acquire Knowledge”, says the Prophet (Pbuh), “it enables the possessor to distinguish right from wrong; it lights the way to heaven; it is our companion when friendless; it guides us to happiness; it sustains us in adversity; it is a weapon against enemies and an ornament among friends. By virtue of it God exalteth communities and maketh them guides in good pursuits, and giveth them leadership so much so that their footsteps are followed, their deeds are imitated, and their opinions are accepted and held in respect”.

It is against such a background that the individual is offered full opportunities, in Islam, to develop his personality so that he may be better qualified to serve the interests of society. In consequence, there can be no clash between the interests of the individual and those of society. Thus, the individual society and society for the individual.

Concept of Universal State

Islam is a World order, hence the conception of Islamic State is that of a World State, for God is the sovereign of All: “Command is for none but God” (12:40); “His is the sovereignty of the Heavens and the Earth” (57:5); “Blessed is He in whose hands is the sovereignty and He over all things hath power” (67:1). Further, the Prophet Muhammad (Pbuh) was sent by God as a Mercy to all mankinds (21: 107). He was a universal Messenger of God for Human beings, giving them glad tidings, and warning against sin (34:28). Believers are, therefore, enjoined to “strive in the cause of God as they ought to strive” (22:79). The words are perfectly general and apply to all true and unselfish striving for me world of spiritual good and righteous living.

The ideal of Islamic State, as specified above, is righteous life as is furtherproved by the oft-repeated voice of the Quran.” Believe and act righteously”which forms its leading theme. And to achieve this ideal God says: “Let therearise out of you a band of people inviting to all that is good, enjoining whatis right and forbidding what is wrong.	(3: 104)

Marvellous is the definition of righteousness given in the Quran:

“It is not righteousness that ye turn your faces towards East or West; but itis righteousness to believe in God and the last Day, and the Angels, and theBook, and the Messengers; to spend of your substance, out of love for Him,for your kin, for orphans, for the needy, for the wayfarers, for those who ask,and for the ransom of slaves; to be steadfast in prayer, and practise regularcharity; to fulfil the contracts which ye have made; and to be firm and patient,in pain (or sufferings) and adversity, and throughout all periods of panic, suchare the people of truth, the God fearing”.	(2: 177)

And the supreme note in regard to the financial protection of the needy is struck in the verse:

“By no means shall ye attain righteousness unless ye give (freely) of what yelove; and whatever ye give, of a truth God knows it well”.	(3: 92)

The test of charity is whether you give something that you value greatly, something that you love. These two verses sum up essence and ethos of Islamic Law.

Righteous life is the life lived in strict conformity with Divine Laws. The Quran is the code of right conduct which equips men to establish the Will of God on earth and to lead humanity to its noblest destiny.

Righteous life cannot be achieved unless society is purged of evils and virtue prevails. Virtue consists in moral excellence and in conformity of life and conduct with the Laws of God Who alone knows what is really good. Here, it is interesting to note the line of thought followed by Plato:

“The line of thought which Plato followed in the “Republic” yielded a theory in which everything was subordinated to the ideal of the philosopher king, whose unique claim to authority is the fact that he alone knows what is good for men and States”. But how can a philosopher-king claim to know the real good when the philosophy itself cannot be the source of genuine knowledge? Reason, which forms the basis of philosophy, differs from place to place and from man to man. Further, the line of thought, adopted by Plato, results in the exclusion of law altogether from his ideal State. This is quite contrary to the deepest conviction of Aristotle, about the moral value of law, who, in his “Politics”, accepted from the very start, the point of view that the law must be the ultimate sovereign of a good State. Even the wisest ruler, according to him, cannot dispense with law because the law has an impersonal quality which no man, however good, can attain and it is the golden cord of law by which State is held together.”

The law, as described by Aristotle, is “reason unaffected by desire”. Again, the •emphasis is on reason but reason is only a conjecture which cannot take the place of truth. Truth lies in what is revealed to the Prophet (Pbuh) by God:

“He is the Knower of the hidden and the manifest”.	(13:9)

“He it is Who knoweth all that is invisible (to the human eye) and the visible”. (32:6)

“He knoweth that which is in the heavens and in the earth”.	(3: 29)

“He alone knoweth the secret. So He discloseth not the secret to any one,except to an apostle of His choice”.	(72: 26-27)

Secret is, thus, revealed to the Prophet (Pbuh). Divine Laws, therefore, are God’s gifts rather than a discovery of human reason and, as such, lead humanity to the right path and regulate the relations between the individual and society in such a way that righteousness flows from it and the State achieves its end.

Role of Political Stands

Policy refers to the course of action or sagacious procedure adopted in State affairs, Caliphate, as specified above, lasted only thirty years which covered the reign of the four rightly guided Caliphs—Abu Bakr, ‘Umar, Uthman and AH, who were temporal as well as spiritual Caliphs. Thereafter came to power the worldly-wise Umayyads. Though called Caliphs, they paid little attention to the Shariah, but an exception may be made in favour of Umar bin Abdul Aziz who was not only a benign ruler but also a Caliph, both temporal and spiritual.

The rule of the Umayyads, at last, gave place to that of the Abbasids. “The reign of the first Abbasids” says a distinguished French scholar and historian, “was the era of the greatest splendour of the Eastern Saracens. The age of conquest had passed; that of civilization had commenced”. But the later Abbasids grew weak and were Caliphs only in name. Consequently, there arose Sultans (Kings) who as the commanders of the Caliphs army became the real governing power and the Caliph had no choice except to ratify the “fait accompli”.

Ultimately, the Caliphate dwindled into insignificance and with the passage of time disappeared altogether. First of all the Fatimid Caliphate of Cairo, which had established itself in course of time, was acquired by the dynasty of Turkish-Kurdish governors who recognised the Caliphate of Baghdad. This was also wiped off by the Tarators in AC 1258, and, as a result, the Caliphate was moved to Cairo, but the Ottoman Turks, having conquered Egypt, abolished this new Caliphate also.

The Turks, then, assumed the Caliphate but the Turkish Caliph of Istanbul was later deposed by his own subjects. The last Turkish Caliph Abdul Majeed n, unfortunately, died in exile, as a refugee in Paris.

In the meanwhile, the Spanish Caliphate of the Umayyads which, after eight hundred years of rule, had surrendered to Christian conquerors and was reconstituted in Marrocco, passed into the control of France. This is, in short, the history of the decline and fall of the Caliphate owing to their indiscreet policy and disregard of Shariah. Now, as specified above, there is no Caliph but Imams and the Heads of the independent Islamic States.

With regard to the policy of State, one has to take a lesson from the past and strive to follow in the footprints of the rightly guided Caliphs under whose wise policy Islam spread far and wide.

Now, we refer to Ibn Taimiyya, who in his work entitled Al-Siyasat-al-Shariyya(Shairah Policy) has elaborated on the Quranic verses: “God doth commandyou to render back your Trusts to those to whom they are due; and when yejudge between man and man, that ye judge with justice (4:58); O, ye whobelieve! obey God, and obey the Apostle, and those charged with authorityamong you, if ye differ in anything among yourselves, refer it to God and HisApostle, if ye do believe in God and the Last day: that is best and most suitablefor final determination”.	(4:59)

He says that, according to Ulema (the learned in Islam), the first verse concerns the Imams and the Heads of States and the second refers to the subjects who have to obey them except that there is “No obedience in sin”. Further, both these verses contain two principles—one relates to rendering back of the Trusts to those whom they are due, and the other to judge between man and man with justice.

These are to be strictly observed, by the Head of State, in entrusting men withauthority, for authority being a Trust be rendered back to him who deservesit most. If the Head of State does not act upon these principles, he betrays Godand the Apostle. To support this statement I refer to the Quranic verse: “Oye who believe! Betray not the trust of God and Apostle, nor misappropriateknowingly things entrusted to you”.	(8:27)

Further, no man should be appointed to the responsible post of a governor if he asks for it. As reported by Bukhari and Muslim the Prophet (Pbuh) refused to give such posts to persons who offered themselves and asked for it. If the best one is not available for such a post, then, he who is fit for it, be chosen, taking into consideration the situation and nature of work for which he is required. This he illustrated by an example:

Asked as to which of the two, in times of war, be selected—one is powerful but profligate, and the other righteous but weak—Imam Ahmad said that the profligate be selected, for his power is for the Muslims and profligacy for his own self, but, in the case of the righteous, righteousness is for him and weakness against Muslims.

As to the trusts consisting of property, Ibn Taimiyya quotes the Quranic verse: “And if one of you deposits a thing on trust with another, let the trustee (faithfully) discharge his trust and let him fear his Lord (2: 283). This is applicable equally to the ruler and the ruled. Further, the ruler, being trustee, has no right to distribute property according to his own whim and fancy.

With regard to Hudud (legal punishments and Huquq (rights), he says that the men in authority have strictly to follow the Quranic verse: “And when ye judge between man and man, that ye judge with justice (5:58). He cites a case of theft in which Usama bin Zaid requested the Prophet (Pbuh) for leniency. The Prophet (Pbuh) was enraged and said “Are you asking me to go against the law of God”? He then stood up and addressed the people: “O people, many of those who lived before you went thus astray. If a noble among them committed a theft, they let him go while if a lowly one did it, they carried out the sentence. By God, if Farima, the daughter of Muhammad, had stolen, Muhammad would have cut off her hand”. Also he cites other examples to show that no leniency should be shown to the criminals.

Concerning fighting against the unbelievers, he relies upon the Quranic verse: “And fight them on until there is no more tumult or oppression and there prevail justice and faith in God altogether and everywhere” (8: 39). But at the same time he suggests for men in authority to have patience and to seek God’s help with perseverance and prayer (8:45). They should also be men of good conduct and pleasing manners.

For him, justice is to give everyone his due and not to be cruel. One must have recourse to the Quranic and the Apostle for settlement of disputes and conduct his affairs by mutual consultation.

Now, we refer to his Hisba (administration of markets and public morals)which he bases upon the Quranic verse: “Believers are the best communitythat has been raised up for mankind to enjoin right conduct and forbidindecency” (3: 110). The principle, laid down in this verse applies to all theIslamic States and it is the duty of everyone to hold it fast as the Quran says:“Fear God as much you can”.	(64:16)

Muhtasib (inspector of weights and measures) is empowered, in this regard, to enjoin what is good and forbid what is wrong and it is lawful for the man in authority, for example, the Head of State to force the owners of things, in times of pressing need, to* sell their things at the cost price, and as said the Prophet (Pbuh): “One who hoards things* to sell them at a higher rate is a wrong doer”. The punishments are, therefore, to be meted out according to the situation and the nature of crimes.

Both the above verses, says Ibn Taimiyya, indicated the fair policy to be adopted by men in authority, specially the Head of the Islamic State. There is also Ibn Qayyim-al-Jauziyya, the pupil of Ibn Taimiyya, who in his “Al-Turuq-al-Hukmiyya Fi-al-Siyasat-al-Shariyya’ (The ways to rule according to Shairah policy has dealt, at length, with the procedure or the course of action in the administration of Shariah).

He has classified Shariah policy into (1) fair, and (2) unfair, as illustrated by an example of price control. If the owners are forced to sell their things below the cost price it amounts to unfair policy, while it is fair, if situation demands, to force them to sell their things at a price equal to the cost price.

In the days of the Prophet (Pbuh), as reported by Anas, the prices shot up and people requested the Prophet (Pbuh) for price control, which he refused as it is God in whose hands is the rise and fall of the prices and he did not like to be oppressive. But if the case were that of the owners who stop selling their things and want to sell them at higher than market rate while people are badly in need of these, it would not only be fair but also obligatory to force the owners to sell at a rate equal to that of their cost price. Thus, he distinguishes between the fair and unfair policy.

Administrative rules and regulations, he says, be framed as dictated by public interest. According to him Shariah is for the benefit of the public and Shariah policy is both hard and soft to cope with the situation. In this respect the Head of Islamic State may use his discretion and can overstep the rules of punishment and may award sentence if he is only assured of the commitment of crime by traces, visible signs and marks. This is, he says, in public interest, which is to him a source of law. To sum up Shariah policy, according to him, should be guided by the principle of public interest.

Public interest cannot be a source of law as it is a loose term which keeps the door open for baser desires and profane ideas, for example, public is interested in wine drinking and swine flesh in cold countries; girl friends for those who stay abroad for a long time; homosexual intercourse on economic grounds and to satisfy sex urge at a cheaper rate; and above all the demand for legislation of usury as it has become indispensable in trade, commerce, and industry. Further, being too vague and general, public interest cannot form the basis of theory or scheme of law , far less be its source.

Under such conceptions, as brought forth by Ibn Qayyim, Shariah is in no way better than the “School of Unity” who believe that good is what ensures the greatest benefit and in the words of Bentham “the greatest happiness for the greatest number”—a hedonistic philosophy incompatible with the righteous life preached by Islam.

To Bentham happiness means pleasure and the object of man, according to him, is to “seek pleasure and shun pain”,while Islam, with an eye on the other world, lays stress on “seeking good and avoiding evil”. Morality of actions, in Islam, is not tested by their utility or benefit, but by the goodness that they earn for man. Thus, Shariah is not merely for the utility but for the moral goodness of man.

Why, at all, stick to public interest as the source of law when there is Rule of Necessity and the Need to serve the purpose better and efficiently. All the examples cited by Ibn Qayyim and others, in support of public interest, in fact, fall under the Rule or Doctrine of Necessity which stands on its own and finds expression in the Quran (2:173) to provide facilities to those who are confronted with hardship. And as such, this rule was acted upon not only by the Prophet (Pbuh) but also by the rightly guided Caliphs and their followers. Further, recent research has proved the value of this rule and Fitzgerald, a well-known jurist and author of Muhammadan Law, has treated it as a source of Law.

Active State

States, in general, have divided the function into three departments—Legislature, Executive, and Judiciary. The Legislature is concerned with law making, while the Executive with carrying out the Laws, but the function of Judiciary pertains to the application of law and administration of justice.

Legislation in Islam is not law making in the modern sense of die term, for law is already contained in the text (Quran and the Sunnah) and, as such, only to be enforced and extended by means of Ijtihad or interpretation of the text. But such interpretation should not be the result of one’s own reason or personal opinion but by analogical deduction, i.e. reasoning by way of analogy.

If the text relates to matters of religious observation and worship (Ibadat), there is no scope for legislation, because according to Al-Ghazzali there can be no reasoning in such matters. So far as social affairs (muamalat) are concerned, legislation is possible in what is left legally indifferent or mubah (permissible), but, as indicated above, it can not take the form of laws making, for law are already revealed by God.

God alone is the Legislator and He says: ‘We have revealed to you a Book as an exposition to all things’ (16:89), hence there is no room for legislation except that only such rules and regulations may be framed as are necessary for administrative purposes. Islam does not recognise the liberty of legislation, for it would be incompatible with the ethical control of human actions and ultimately of society. The Executive needs no-clarification as it is concerned with the carrying out of the Law of God who is complete in itself and punishments are well defined. In case there is any difficulty the Rule of Necessity may be invoked.

The Judiciary in Islam is independent of the Executive but is bound by the Quran and the Sunnah, for “those who do not judge by what God has sent down are the disbelievers (5: 44), wrong doer (5: 45), law breakers (5: 47)”.

All citizens of the State including the Head of State are equal before the law. The non-Muslim inhabitants of the Islamic State enjoy a judicial autonomy, each community having its own tribunals and its own judges, applying its own laws, civil as well as penal.

Role of Government

There is no specific form of government prescribed by the Quran and the Sunnah. It seems that no detailed blueprints, for the form of government, are given so that flexibility be retained as to the adoption of some form suited to the occasion except despotism, for the head of the Islamic State himself subject to the dictates of Islamic Law.

Government deals with the form of polity or persons governing a State. We, therefore, refer to some of the discussions as to the number of Caliphs whether there can be two Caliphs at the same time or there should be only one. It is argued by some that there must be only one universal Caliph, while others maintain that there may be two Caliphs as there was already one, in Iraq, of the Abbasids and the other, in Spain, of the Umayyads. Further, it is asserted that there was, after the demise of the Prophet (Pbuh) and before the election of Abu Bakr to Caliphate, a proposal, in Saqifa Conference of Medina, for two Caliphs, one from the immigrants of Mecca and the other from the inhabitants of Medina, but is was dropped on account of the Prophet’s saying that ‘Imams are of the Quraysh’, of whom he had descended. Had it not been for this saying, two Caliphs would have been accepted.

To avoid this sort of argument and to cleanse the juristic web, Ibn Taimiyya holds that the Caliphate is no more now as the Prophet (Pbuh) predicted: “After me there will be a Caliphate for thirty years, then it will become a tyrannical kingdom”.

“There is no obligation, he argued, whether in the Quran or in the Sunnah, or the Ijma’ of the companions, upon all Muslims to recognise a single Caliphate. The historic Caliphate was a temporary institution, based upon the Prophet’s testament, and limited to the four rightly guided Caliphs. Since that time there have been only Imamates; but there is no canonical limitations upon their number and all talk of election is fictitious. The only political chiefs known to Islamic history are the temporal princes; their authority as Imams is acquired by a mutual contract with the community in general, whereby the temporal princes, in close collaboration with the “Ulema”, carry out their religious and political functions as the Shariah directs and receive in return loyal obedience from the people. There is no unitary Islamic State, and the unity of Islam is assured simply by the community of structure cooperation of the existing Islamic States”.

The word Caliphs has now come to mean Imam or the Head of Islamic State, Iienceforward we shall use the words Caliph, Imam, and Head of Islamic State as carrying to same meaning.

With regard to the governing body of today, what Ibn Taimiyya has statedseems to be correct. As a matter of fact Islam does not attach much importanceto the outward form and is satisfied if the Islamic Law is applied in its totalityand decisions are taken after consultation in compliance with the Quranicverse: “Their affairs are conducted by mutual consultation.”	(42: 38)

Consultation is the key word of the advisory council. This principle was applied to its fullest extent by the Holy Prophet (Pbuh) in his private and public life, and was fully acted upon by the rightly guided Caliphs. With regard to consultation and advisory council (Shura), it may be noted that neither the Quran, nor the Sunnah, prescribes any hard and fast rules. Advisory council may be selected and also elected if its decisions should have a binding effect on the community. The procedure, the form of election, the duration of representation are all left to be applied as it suits the occasion, time and place.

Selection of Chief

Appointment of Caliph has been an intricate problem given rise to various theories, but it may be solved by means of analysis. On analysis we find that two points emerge for consideration: (1) The means whereby the Caliph is established in office, whether it is by designation or election; (2) If by election, who are the electors; and how it is carried out. There is a difference of opinion on the method whereby the Caliph is placed in office but the vast generality is in favour of election with the exception of Shia sects who assert that the method was by designation of the Imam from God and thereafter by each Imam’s designation of his successor as Imam.

The argument for election is that had it been designation, the Proper (Pbuh) would have announced it. Since it was not announced, the method of election is the most Prophet and suitable way. This is further supported by the election of Abu Bakr as the first Caliph.

There is neither in the Quran nor in the Sunnah specific instruction as to the installation of Caliph. On the Prophet (Pbuh)’s death (AD 632), therefore, the community, by the exercise of Ijma’ (consensus of opinion), took the first step of electing Abu Bakr as the Caliph. It seems that this step, being most effective and lawful, was later adopted, in the form of election, as a constitutional procedure. Let us, therefore, study how the later Caliphs were elected.

Abu Bakr’s appointment to Caliphate took place in the conference of Saqifa, at Medina, in great haste, as Umar took an oath of allegiance to Abu Bakr which followed by those who were present. But it was not considered enough, and the general Bay’ a took place the next day, in the Prophet’s mosque. (Mark the importance and final authority of the community).

It may be noted that Bay’ a, according to Ibn Khaldun, is the mark of giving allegiance, while Taha Husain says that it marks the acceptance of the contract of Caliphate. But in reality it is not the acceptance of the contract of Caliphate by the community, but also its confirmation with an ‘oath of allegiance that it will obey the Caliph so long as he follows Shariah and performs the duries of a vicegerent of God most honestly and sincerely, otherwise he will be liable to deposition.

Abu Bakr’s statement after he was appointed as a Caliph throws sufficient light on this point. Said he:

‘If I am right, then help me. If I am wrong you should correct me. Obey me so long as I follow the commandments of God and the Prophet (Pbuh) but turn away from me when I deviate’.

Umar was subsequently made Caliph. Abu Bakr, when he felt that death was fast approaching him, adopted a new method with regard to the Caliphate of ‘Umar. He called some of the companions and consulted them in this matter who assured him of their support. He then asked them to allow him some time to think again over this serious matter and sent for Abdur Rahman Ibn Auf to consult him as regards Umar who told him that except for his hot temper, Umar was suitable for Caliphate. To this Abu Bakr replied that his hot temper will cool down if he is entrusted with State affairs’.

Abu Bakr, then, consulted Uthman who gave his opinion in favour of ‘Umar. Not content with it he consulted the people of Medina and thereafter announced the Caliphate of Umar from the pulpit of the Prophet’s mosque, which was opposed by some and particularly by Abdur Rahman Ibn Auf. (This points to the freedom of opinion and that the announcement by the Caliph may be opposed).

Abu Bakr, then, gathered people again and announced the Caliphate of Umar once again which was also opposed, but Abu Bakr reconciled the opposition by his assurance that he had appointed the best among them. (It may be marked here that the Caliph, if necessary, may disregard the advice not only of the advisers but of the community also).

Umar was, thus, made Caliph on the nomination of Abu Bakr, which was ultimately confirmed by the community. So far as the appointment of Uthman to the Caliphate is concerned, the Caliph ‘Umar, at the point of his death, set up a committee, consisting of six persons, the notables of the community, called’ Ahl-al-Hall wa-al-Aqd—Ali, Uthman, Abdur Rahman, Saad, Zubair and Talha—to elect anyone from among themselves with the condition that the Caliphate be finally decided within three days of his death.

The proceedings were, accordingly, started and after mutual consultation Abdur Rahman sent for Zubair and Saad and told them that Uthman and Ali were more deserving and asked them to give him authority so as to announce the appointment of any of these two.

In the morning, he offered his prayers, in the Prophet’s mosque, and gathered people and addressing them said: ‘I have gathered you so that you may know your Caliph’. He, then, addressing Ali said of ‘you have to follow the Quran and the Sunnah, and the partem of Abu Bakr and ‘Umar’. To this Ali replied that he would follow them to the extent his knowledge and power allowed him to do so. Then, Abdur Rehman addressed Uthman with the same words to which he said ‘Yes’, hence his Caliphate was accepted and then confirmed by the community.

After the death of Uthman, people asked Ali to accept Caliphate but he said that he would not accept it unless it took place openly in the Mosque and confirmed by the community. Hence, he entered the Mosque and his Caliphate was accepted and confirmed by the community.

To recount, the absolute power lies in the hands of God Who is the Sovereign of the Islamic State. He has appointed Adam as His Caliph or Vicegerent to enforce His Law on earth. The power, as such, is delegated to Adam by God, but it is not absolute and only limited. As already stated Adam being the first man, all his descendants are entitled to hold this power, but they deem it expedient to appoint the best among them as the Head of State with the proviso that he should consider it a trust and discharge it as ordered by God and not otherwise. Any violation of this condition would render him liable to deposition by the community. Thus, the ultimate power to elect the Caliph or the Head of State rests with the community. It may be noted here that there is nothing in the Quran and the Sunnah, which would prevent the community from electing the Caliph for a limited period.

Representative of Allah

Man is placed on earth as a vicegerent of God to enforce and administer His law. Vicegerent is the English translation of the Arabic word ‘Caliph’ which means one who takes the place of another in his absence, or a successor, but man cannot be a successor to God, for God is Ever living. This complexity may be cleared with reference to the context. In the Quran, Adam (the First Man) is described as the ‘Calipha’: ‘Behold thy Lord’ said to the angels: ‘I shall create a vicegerent on earth’ is the Quranic verse (2:30), while David is addressed with the words: ‘We have made thee a Caliph on earth, therefore judge righteously between men’ (38:25-26). This implies that the word Caliph is not used is the sense of successor but as a vicegerent of God, i.e. the holder of delegated power, on earth, to enforce His law.

Adam being the Caliph, it is applicable to every human being of whom Adam is the Father. The progeny or descendants of Adam as a whole are therefore entitled to the Caliphate to enforce the Law of God on earth. But their power is not unlimited, it is under and not above the Sovereign.

Caliphate or Vicegerency is, infact, a Trust, a great responsibility undertaken by man which other creatures of God, besides man, could not undertake: ‘Lo! We offered the Trust unto the heavens and the earth and the mountains but they shrank from bearing it and were afraid of it. Man alone undertook to bear it’ (33:72). The undertaking was not an easy affair. In view of the seriousness of responsibility, surprise is expressed in the same verse at the audacity of man how harsh he was to himself not being aware of what exactly he undertook.

Trust, according to Ibn Abbas, implies duties imposed upon man. The giver of trust expects from the trustee its proper use and not otherwise. This means that the Caliph or Vicegerent should discharge his duties most honestly and scrupulously. The question is, who deserves to be such a Caliph or Head of the Islamic State?

Ibn Taimiyya, in his Al-Siyasat-al-Sharia (Sharia policy), says that it is the community’s responsibility first to see who is the best among them from every point of view otherwise, as said the Prophet (Pbuh), ‘He who places a man in authority over others, knowing that there is among them someone who would serve the cause of God better, betrays God and His Apostle.

Authority, being a trust, should be rendered to those who deserve it most and in case no such person is available, then he who suits the situation. Ibn Taimiyya has already illustrated this point by the example of Imam Ahmad as given under Chapter 8. Further, with regard to the election of candidates for the office of the Head of State, Abu Ya’la, the well-known judge, has said:

“If one of them is more learned and another more courageous, the community should weigh these qualities and if it is found that courage is more likely to be needed in order to protect the country’s frontiers and to put down the rebellion, then the more courageous should be elected, but if it is found that learning is necessary to keep peace in the country and to overcome heresies, then let the more learned be elected”.

Qualifications Required for the Head of State:  In this regard, there are different theories with their lists of qualifications and the list of Al-Mawardi (450/1058) is the longest of all. There are some who insist upon the knowledge of Sharia of a Mujtahid for the Head of State but it is hard to find a person of this type. Only reasonable knowledge of Sharia may be enough and, according to Ibn Taimiyya, the Head of State may manage the State affairs with the help of Ulema (the learned in Islam).

We, therefore, consider it sufficient to give a minimum of such qualifications: He must be a Muslim as underlies the Quranic verse: “Those in authority among you’ (4: 59); He must be a male adult for the Prophet (Pbuh) has said: ‘No people prospered when they accepted the leadership of a woman’ He must be of sound body and mind, for the Quran is a guide and message to men of sound understanding (40:54); He must be of good moral character and pleasing manners as the Quran says: ‘It is part of the mercy of God that thou deal gently with them.
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