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    “In the freedom-oriented democracy of the Basic Law, fundamental rights occupy a high rank. State interference with a fundamental right requires justification, whereas the exercise of the fundamental right does not require justification.”


    (Federal Constitutional Court, order of June 6, 2007 – 1 BvR 1423/07)


     


    „If there is any fixed star in our constitutional constellation, it is that no official, high or petty, can prescribe what shall be orthodox in politics, nationalism, religion, or other matters of opinion, or force citizens to confess by word or act their faith therein.“


    (Justice Robert H. Jackson, majority opinion, West Virginia State Board of Education v. Barnette, 319 U.S. 624, 642, June 14, 1943)


     


    „They conferred, as against the Government, the right to be let alone – the most comprehensive of rights, and the right most valued by civilized men. To protect that right, every unjustifiable intrusion by the Government upon the privacy of the individual, whatever the means employed, must be deemed a violation of the Fourth Amendment.“


    (Justice Louis D. Brandeis, dissenting opinion, Olmstead v. United States, 277 U.S. 438, 478, June 4, 1928)


     


    “Remota itaque iustitia quid sunt regna nisi magna latrocinia?” – “If justice is taken away, what are kingdoms but great bands of robbers?”


    (Augustine, De Civitate Dei (Book IV, Chapter 4), ca. AD 413-426)

  

  
     


     


    For everyone who isn’t afraid of case numbers,
who isn’t at home at six in the morning—
and for the fearless Henryk,
whose sarcasm is the best defense.
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    Distrust the State and Its Agencies!


    A Preface by Henryk M. Broder


     


     


    When I was still young and naive, I dreamed of becoming a lawyer. Not just any run-of-the-mill lawyer helping marriage-weary clients get divorced, representing tenants against landlords, or suing airlines for compensation for delayed or canceled flights. No, I wanted to become a criminal defense lawyer, one who freed innocent people from the clutches of the justice system, preferably from the clutches of class justice. I read the memoirs of famous defense lawyers such as Erich Frey (I Move for Acquittal!) and accounts of alleged miscarriages of justice, such as the case of Vera Brühne, who was convicted in a circumstantial-evidence trial of a double murder she in all probability had not committed and was sentenced to life in prison. All efforts by her defense attorneys to reopen the proceedings were rejected by the courts.


    I bought myself a paperback edition of the German Criminal Code and the Code of Criminal Procedure and began a type of “home study” even before I had my high school diploma in hand. I suspect I was the only one in my graduating class who knew what putative self-defense meant and could explain the difference between negligent and intentional conduct.


    This personal study also included occasional visits to the criminal courthouse at Appellhofplatz in Cologne, where I mingled among the audience. Sometimes I alone represented “the public,” because (apart from me) no one was interested in proceedings against shoplifters and traffic offenders who had objected to penal orders. It was about as exciting as watching fresh wallpaper dry. But there were also gripping performances.


    One day – by then I had become a freelance contributor for WDR radio – I attended a hearing before a chamber of the regional court. If memory serves, it concerned aggravated arson under Section 306a of the German Criminal Code, punishable by imprisonment from one year to fifteen years. The presiding judge had drawn attention before for the way he conducted proceedings. He enjoyed humiliating the defendants, and he also did not spare the representatives of either the prosecution or the defense: “Judge Ruthless” in action. I listened in amazement, took notes, and afterward reported on the proceedings on WDR3, calling the conduct of the presiding judge “self-righteous, coarse, and merciless.”


    The payback was immediate. The judge filed a criminal complaint against me for insult and defamation. What happened next was a farce very similar to Heinrich Spoerl’s novel Der Maulkorb (The Gag.) The proceedings against me and Konkret magazine publisher Hermann Gremliza, who had associated himself with my assessment of the judge, dragged on for months. They ended with acquittals for Gremliza and me and the transfer of the compromised judge to a civil chamber, where he could do less damage – a move against which he unsuccessfully petitioned the judicial service court. The hunter became the hunted.


    Which brings us to Joachim Nikolaus Steinhöfel, who, after his bestseller Die digitale Bevormundung (The Digital Paternalism), now presents his second book: The State v. Steinhöfel. It is a continuation of his first book, just as Germany’s “traffic-light” coalition was a continuation of the Grand Coalition, and the current black-red coalition is a continuation of the traffic-light coalition. The more chaotic conditions become, the further the country’s deindustrialization advances, the more “projects” – the energy transition, the transportation transition, climate policy, the end of the combustion engine – prove to be unaffordable delusions, the tighter the state pulls in the reins to dictate to the once supposedly “autonomous citizen” how they must live, what they must consume, and whom they must elect. It is inevitable that a conflict should arise between the state’s goals and the interests of the citizens. This is a conflict the state aims to steer in its own favor by declaring the “delegitimization of the state relevant to the protection of the constitution” to be a low-threshold offense, by setting up “reporting offices” or having them set up, and by subsidizing compliant advance organizations with millions – all under the banner of a “militant democracy” that encourages denunciation and rewards fellow travelers. The gradual transformation is unmistakable. The Aktuelle Kamera of East German television is today called the Tagesschau, and the marches of state-financed NGOs increasingly resemble the parades of East German workers swearing eternal loyalty to the “party of the working class.”


    Anyone who knows Steinhöfel only from the media may take him for a smart lawyer with a flair for the dramatic. Anyone who has experienced him in the courtroom realizes that this is a performance artist with a law degree – a man who understands the entertainment value of reality. He takes no prisoners; he does not aim for settlement, but for decision. That may seem old-fashioned. But in a time when sitting minister-presidents, touring from talk show to talk show in official cars, suddenly mutate into private individuals to evade responsibility in court, old-fashionedness becomes a form of resistance. Fundamental rights are not rules of etiquette, and whoever dominates the public sphere cannot wriggle out of responsibility by claiming they are acting in a private capacity.


    Steinhöfel’s new book about the power of the state and the resulting dangers to “civil society” recalls a seminal polemical essay by the American maverick Henry David Thoreau in 1848: “On the Duty of Civil Disobedience.” Thoreau’s message was: Distrust the state and its agencies! Instead of paying a church tax imposed by the state of Massachusetts, he submitted a short declaration: “I, Henry David Thoreau, hereby declare that I do not wish to be regarded as a member of any incorporated society which I have not joined,” whereupon the state never again approached him with a demand of that kind. Thoreau writes that he would gladly have “systematically withdrawn from all societies which I never joined, but I did not know where to find a complete list of them.”


    Thoreau’s wit shines through The State v. Steinhöfel in many places – only Steinhöfel is somewhat rougher and more direct. It is a pleasure to read how he prevailed against centers of power, such as Nancy Faeser’s Interior Ministry; however, one cannot help wondering how a federal authority can permit itself to circumvent or bend applicable law without anyone having to pay a price. While every illegal parker is prosecuted, tenured lawbreakers in the civil service enjoy a kind of immunity no matter what material and immaterial damage they cause. Unlike lawyers, doctors, and architects, politicians are not liable for what they do. A teller of fairy tales and a total failure such as Karl Lauterbach would not even be hired as a night watchman at Bayer Leverkusen, but an appointment as head of the World Health Organization is not as improbable as it sounds.


    I – actually, all of us – owe thanks to Joachim Nikolaus Steinhöfel. In my case, among other reasons, because of a report written by the “Independent Expert Council on Anti-Muslim Hostility” and supervised by Nancy Faeser which put words in my mouth that I never uttered. The report, in analog and digital form, had to be “disposed of” and this involved substantial costs that I, as a taxpayer, was allowed to contribute to while Ms. Faeser could not bring herself to utter a word of regret. She, too, has since been “disposed of,” without anyone missing her.


    My wish is that all readers, upon reading the last page of this book, will put the book down with satisfaction and say: “How good it is that Steinhöfel, the lawyer of our inalienable rights, exists.”


     


    Henryk M. Broder


    Berlin, March 2026

  

  
    Preface


    When Die digitale Bevormundung (The Digital Paternalism) was published in May 2024, almost two years to the day of the publication of this book, the adversary was easy to identify: private platforms that sold themselves as neutral infrastructure but in truth acted as opaque judges over permissible speech. They deleted, suspended, throttled reach – often without explanation, almost always without real oversight. Anyone who resisted was told these were private house rules, terms and conditions, a modern form of voluntary “community standards.” I did not accept that excuse. I sued, and I won. Hundreds of times, sometimes historically, sometimes quietly, but always with the same objective: Freedom of expression is not a favor granted by grace; it is a defensive right – especially against the arrogance of the powerful.


    That Die digitale Bevormundung reached number 1 in the relevant charts (German weekly news magazine Spiegel, German tabloid BILD, and online retailer Amazon) was for me less a triumph than a signal: There is an audience for the subject of freedom of expression, and there is growing unease about how easily the spaces for debate can be narrowed when the technical infrastructure lies in the hands of a few. Back then, I was writing against a form of censorship disguised as a corporate decision. This book arises from my experience that the more dangerous adversary is not standing on the stage but is behind it.


    The state has learned from the conflicts of recent years – not the lesson of freedom, but the lesson of technique. Those who cannot sustain open censorship organize it indirectly. Those who cannot justify prohibitions build advanced structures. Those who may not delete themselves have others do the deleting. That is the mechanism I call in this book the “Tulsa King doctrine”: doing things the constitution forbids the state to do by getting others to do them on its behalf.


    The State v. Steinhöfel begins with no abstract chapter about democracy but a concrete event: A federal authority ignores a final and unappealable judicial decision. That is not a triviality; it is a symptom. It shows how a state behaves when it believes the law is no longer the limit of its power, but its tool. Anyone who acts that way unlearns respect for the citizen and, eventually, also for the court.


    So why a new book? Because the front line has shifted. Die digitale Bevormundung dealt with the attempt by private corporations to filter debate according to their calculations of morality and profit. Today, we see something far more dangerous: the instrumentalization of the state’s means of power against free speech, against a free press, and against dissent. Not only through criminal proceedings and home searches, but through reporting offices, privileged denunciation channels, “Trusted Flaggers,” funding programs, regulatory regimes, and the exported European claim to control that reaches all the way into the American debate.


    One might object: Is this not an exaggeration? Shouldn’t we distinguish between the legitimate fight against criminal offenses and the protection of the democratic order? Of course, we must make that distinction. That is precisely why this book is not a pamphlet but a study of cases and mechanisms. It shows how terms (“hate and incitement,” “disinformation,” “delegitimization”) become political tools; how the state of exception becomes a method; how what is lawful comes under pressure because it is “flagged,” “downranked,” “risk-assessed”; and how the price is paid not only by those directly targeted, but by everyone who, in the future, prefers to remain silent rather than tangle with the apparatus.


    The title is personal – and at the same time it is not. Of course, it also describes my own confrontations: proceedings, complaints, the instrumentalization of professional disciplinary law, the reflexes of an authority that understands criticism as an attack. But the core is more general. When a state presumes not merely to enforce the law but to curate discourse, every citizen becomes a potential victim. Freedom of expression then becomes something one must “properly justify” rather than a fundamental right one simply exercises. Then it is no longer true that the interference requires justification; instead, speech itself must justify itself. That inversion is precisely the point at which a democracy begins to lose its liberal substance.


    There is a simple reason that the state today is the more powerful adversary: not only does it have reach, but it also has a monopoly on force. Not only can it have content deleted, but it can also search, seize, indict and convict. Not only can it rebuild the stage, but it can also intimidate the audience. And if it proceeds cleverly, it can organize all this in a way that looks like administration: like neutrality, like care, like “protection.” Anyone who knows history understands why this form of power is particularly dangerous: It disguises itself as reason.


    I wrote Die digitale Bevormundung because I saw how quickly an open society can lose its spaces for debate to private gatekeepers. I am writing The State v. Steinhöfel because I see how quickly the state itself is beginning to direct those gatekeepers – and how readily many institutions go along with it, if it is used against the “right” people. The cases in this book describe the people who were acquitted, the people who were convicted, the people who are still waiting. But they all pay the same price: time, money, energy, and trust. It is not the judgment but the process itself that becomes the punishment.


    I did not write The State v. Steinhöfel because I am a victim. I wrote it because I have the resources, the legal expertise, and the public reach to document what is happening – and because most people do not have those resources. The retiree from Lower Franconia whose apartment is stormed at 6: 15 in the morning because he shared a meme. The satirist who must answer in court for a punch line. The citizen who receives an email from the state criminal police office and does not know whether they should remain silent or speak. Those people are the reason this book exists.


    This foreword is therefore not an invitation to outrage, but to vigilance. The traditions of this country and this continent – the rule of law, the Enlightenment, the idea that the state is not master of the truth – have not disappeared. Too often, they are simply no longer defended when it becomes inconvenient. This book is an attempt to demand that they be defended. My concern is that, after reading this book, people will talk about what is described here – and about the question of how much freedom a society still dares to trust itself with.


    A word about the form of this book: There is one section – the analysis of the European censorship machinery surrounding the Digital Services Act – that, in its density and detail, falls out of step with the rhythm of the other chapters. I did not shorten that passage, although I recognize the challenge it poses to the reader. The reason is simple: in Germany, there is not yet any documentation of this breadth and with this evidentiary foundation. Anyone writing about the DSA [Digital Services Act] is writing about the architecture of the European censorship system – about mechanisms that determine which opinions remain visible on which platforms. That is not an academic detail. It is the infrastructure of state repression to which we are all exposed. The fine points are carefully hidden away in hundreds of pages of regulation. It is a historical task to identify that infrastructure, prove it, and make it accessible for public debate. Historical tasks have their price. In this case, it is the reading effort required.


     


    Cape Town, February 2026


    Joachim Nikolaus Steinhöfel

  

  
    PART I


    THE STATE V. STEINHÖFEL

  

  
     Chapter 1


    The Minister of Justice vs. the Lawyer


    When the state disregards court judgments


    There is a certain special tone that only the state has mastered. It’s a mixture of bureaucratic officialese, passive-aggressive self-assurance, and the unshakable belief that its own view of things must be correct simply because it appears on the letterhead of a government authority. I know that tone. I have been hearing it for years. You get used to it.


    And yet, this time it was different. It was more personal. Smaller. More poisonous. It was not the great political conflict, not the open battle over a statute. It was more like an apparent secondary front in which an authority that has never learned how to lose finally wanted to win for once – even at the cost of its own dignity and fidelity to the rule of law.


    There are moments in legal history in which the balance of power reveals itself with perfect clarity. June 26, 2024, was just such a moment. On that day, the Bonn Local Court ruled that the Federal Office of Justice had to grant me access to the files I sought. The order was unambiguous: “This decision is not subject to appeal.”


    What happened next should appall anyone to whom the rule of law still means anything. A “subordinate and incompetent” official at the Federal Office of Justice informed me by email that the authority had “initially informed the persons concerned of the Bonn Local Court’s decision for the purpose of granting them a right to be heard.” Once that process had been completed, I would be contacted.


    Read that sentence again. A federal authority tells a citizen that it will not comply with a final judicial decision the citizen has obtained. Not because it filed an appeal – appeals were excluded. But because, at its own discretion, it first wanted to hear from other persons. The Federal Office of Justice, of all authorities – one operating within the remit of the Federal Ministry of Justice and responsible for the enforcement of law – refused to respect a final judicial decision.


    In my reply, I called this scandalous conduct that was manifestly contrary to the rule of law. That assessment was not exaggerated. It was precise.


    How it all began: a tweet and its consequences


    The backstory is quickly told, but its implications have alarming significance. In 2022, I published a tweet/post on Twitter) in which I described Michael Blume, the antisemitism commissioner of Baden-Württemberg (a state in southwest Germany), as “antisemitic.” A pointed, sharp formulation – precisely the sort of thing political debate consists of and must be able to endure. Based on Blume’s various antisemitic statements, the Regional Court also held that this expression of opinion was supported by “sufficient connecting facts.”


    The platform initially deleted my post, so I went to court. In October 2022, the Hamburg Regional Court ruled in my favor and held that it was a “sharp but still permissible expression of opinion.” The tweet was restored. A legal defeat for censorship, a victory for freedom of expression – or so I thought.


    In December 2022, the Federal Office of Justice entered the scene because of my tweet, prompted by a “report” from Philipp B., a denouncer who, together with other “activists,” claimed to have already filed more than 1,000 complaints with the Office.


    In an interview conducted under a pseudonym with t-online, B. boasted about his activities. He said he worked “for an authority,” had received no payment for his “several hundred hours of activism,” and added: “Even little people can achieve great things.” As for his self-assessment, I have no wish to disagree. We await with interest the realization of these “great things.”


    What B. calls “activism” is denunciation on an industrial scale. And the Federal Office of Justice makes use of such informants. The state outsources censorship to ideologically motivated snitches and calls it enforcement of the law.


    The bureaucrats applied to the Hamburg Regional Court for access to the files in my case. Their justification was that they were tasked with prosecuting breaches of duties imposed by the (unconstitutional) Network Enforcement Act (NetzDG). Based on the report, the Federal Office apparently assumed that my tweet might constitute criminal insult and that platform X might therefore have failed to delete unlawful content.


    Please take a moment to consider the mechanics of this process: A court had determined that my statement was lawful. Yet a federal authority continued investigating whether it nevertheless amounted to a criminal offense. This is what is called the Tulsa King doctrine (“doing things the law forbids us to do, but that you can easily do for us”; more on that in Part II of this book) in its purest form. The state looks for a way to do what is forbidden by law. If a court protects freedom of expression, other instruments are simply activated to achieve the same objective.


    In turn, I applied for access to the files at the Federal Office of Justice. I wanted to know: Who had reported my tweet as being a criminal offense? What further course had the matter taken? What happens to a citizen’s data once state authorities have started putting out their feelers?


    It is the classic asymmetry of power: The state wants to know everything about the citizen, but the citizen is supposed to know nothing about the state. Transparency is not a convenience here; it is the prerequisite of democratic oversight. The Federal Office denied me access to the files.


    The refusal: when authorities ignore court judgments


    So, I sued before the Bonn Local Court for access to the files and I won in June 2024. The court ordered that access be granted and declared the order unappealable.


    What followed is among the most vivid demonstrations of state arrogance I have experienced in my career. Instead of implementing the ruling, the responsible official, Ms. A. – a “subordinate case officer,” as I would later accurately describe her – wrote to me that the authority first had to inform “the persons concerned for the purpose of granting them a right to be heard.”


    That is not only legally untenable, it makes a mockery of the rule of law. An unappealable court order is exactly that: unappealable. It must be implemented immediately and in full. There is no “But first we still have to …” There is no “We will review it once again.” There is only compliance.


    I replied to the official in writing that I would inform the Bonn Local Court of this disregard of its decision, file an administrative supervisory complaint against her, and address her conduct publicly. And that is exactly what I did. I published the following tweet:


    


    [image: A tweet in German from Steinhöfel discusses a court decision involving the Federal Republic of Germany and the Ministry of Justice, mentioning a legal process and a hearing date of July 5, 2024.]


    I have won a final and binding ruling against the Federal Republic of Germany, represented by the Federal Office of Justice, requiring that I be granted access to a file. An incompetent caseworker, whose profile is linked, now claims she can ignore this ruling and states that the Federal Office of Justice has “first informed the persons concerned of the Bonn Local Court’s order in order to grant them their right to be heard, and that therefore the information request cannot be fulfilled by 5 July 2024.” We will file a supervisory complaint tomorrow; the application for a coercive fine against the Federal Republic of Germany will be filed today.


     


    In doing so, I linked to the LinkedIn profile of the incompetent em ployee, the profile she herself had made publicly available online and on which she appeared wearing a headscarf. The point here is not the headscarf, but the public identifiability of the state official and the question of how authorities react to public criticism.


    The counterattack: defamation instead of compliance with the law


    The Office’s reaction was remarkable and revealing. Instead of implementing the ruling, at the end of July 2024 the authority drafted a submission to the Bonn Local Court in which it attempted to justify its refusal. The document is a textbook case of state hubris.


    Their argument was that the “person affected by the inspection of the files” had not been heard before the order was issued. “Advance information to the affected person would, however, have been necessary.” The person had an “interest in confidentiality.”


    Read that paragraph twice as well. A federal authority tells a court that its order is defective because the court (or the authority itself) failed to hear third parties in advance. That is astonishingly brazen and inspired by complete professional incompetence. If the Federal Office believed third parties had to be heard, it should have made that submission during the judicial proceedings. But not after the issuance of an unappealable order.


    But that was not all. The Federal Office accused me of “publicizing” the subordinate employee “in a defamatory manner.” As proof, it cited my tweet about the official. I had, it claimed, made her profile “accessible to the general public against her express wishes and thereby exposed her to hate and incitement on the internet.”


    This argument, too, is so absurd that one must read it several times to believe it was really made in earnest. The official herself had placed her LinkedIn profile in the public domain. She wanted the world to see her as she presented herself there: as a civil servant of the Federal Office of Justice, wearing a headscarf. If I link to that publicly accessible profile, without any restriction whatsoever, I am not making anything public “against her express wishes.” I am merely taking note of what she herself has made public.


    And one more point: The fact that a civil servant of an authority subordinate to the Ministry of Justice displays a religious symbol on her professional profile contradicts the principle of the state’s ideological and religious neutrality. Criticism of that is not merely permissible, it’s required.


    The Office’s strategy was transparent: It tried to distract from its own legal violation by casting me as the offender. A perpetrator-victim reversal as classic as it was crude.


    The attempt at revenge: the complaint to the bar association


    In October 2024 the Federal Office went one step further. It filed a complaint against me with the Hanseatic Bar Association in Hamburg. The Federal Republic of Germany, represented by the Federal Office of Justice, accused me – because of my descriptions of the official as a “subordinate case officer” and an “incompetent case officer” – of insult and defamation as well as of violation of the lawyer’s duty of objectivity.


    The state was trying to sanction a lawyer through his professional body because he had criticized it for conduct contrary to the rule of law. That was an attempt to instrumentalize the bar association for political discipline.


    It is the classic reflex of an authoritarian mindset: whoever criticizes power is made to answer to that power.


    The complaint was bizarre in several respects. It claimed that I had fulfilled “the elements of Sections 185 and 186 of the German Criminal Code” – in other words, insult and defamation. “Exemption from punishment pursuant to Section 193 of the Criminal Code for the protection of legitimate interests was out of the question.”


    Let us dismantle these legal assertions step by step.


    First: Describing the official as a “subordinate case officer” is a true statement of fact. The official does not even appear in the organizational chart of the Federal Office of Justice. By every objective standard, she is subordinate. True factual statements cannot amount to insult.


    Second: Describing her as “incompetent” related to a specific event: the refusal to comply with an unappealable court order. Anyone who disregards final court judgments demonstrates incompetence and professional inability. That, too, is an evaluation grounded in facts.


    Third: Even if one wished to see insult in my statements, Section 193 of the Criminal Code (the protection of legitimate interests) applies. In the “struggle for the law,” a lawyer may use “strong, forceful expressions,” as the Hamburg Bar Association itself would later hold. And if, in the legal department of the Federal Office of Justice, there is a fully qualified lawyer who thinks she can ignore unappealable judgments of a German court, the public ought to learn of that incompetence as well.


    Most serious, however, is another point entirely: insult and defamation are offenses prosecuted only upon application. They may be prosecuted only by the person concerned, not by the state. By raising these accusations, the Federal Office of Justice overstepped its constitutional limits. “The state is not entitled to protection of honor grounded in fundamental rights,” as stated in the decision with which we prevailed for Julian Reichelt before the Federal Constitutional Court against the Federal Republic of Germany (decision of April 11, 2024 – 1 BvR 2290/23). The state is only the addressee of fundamental rights, not their holder. Constitutionally, it is forbidden to make disparaging statements about a citizen without a sufficiently justifying reason.


    The Federal Office of Justice behaves like a troll on the internet, except that it possesses the coercive instruments of a federal authority. It tries to recast legitimate criticism of its work as a personal attack upon an entity that does not even possess fundamental rights.


    The failure: the bar association dismisses the complaint


    In April 2025 – after months of proceedings – the Hanseatic Bar Association in Hamburg discontinued the complaint proceedings. Professional misconduct could not be established.


    The reasoning was clear: On my X/Twitter profile I do not present myself as a lawyer. The statements therefore were not made “in the exercise of my profession,” as the Federal Office had argued. No violation of the Federal Lawyers’ Act could be found.


    I would, however, have liked to see a bit more Hanseatic self-confidence here. The association took the first exit: “He did not say it as a lawyer.” It might also have been written clearly into the memory book of those erratic bureaucrats from Bonn what it thought of the state’s attempt to launch a disciplinary law attack on a lawyer who was exercising his freedom of expression and making public the failure of a federal authority.


    That is the difference between law and etiquette, between legality and politeness. The German Basic Law (Germany’s constitution) protects even an impolite, sharp, unpleasant expression of opinion. It is precisely such speech that requires the protection of the constitution, because opportunism and conformist opinion are never in danger.


    The Federal Office of Justice had failed in its attempt to silence me through professional discipline. But that is only half the story.


    The score: sixteen to zero


    The case of the Federal Office of Justice does not stand in isolation. It is part of a pattern. In 2024, I won more than a dozen proceedings against the Federal Republic of Germany, represented by various federal authorities and ministries. The exact score was 16: 0 for me and my clients, 16: 0 against the federal government.


    Those are not merely legal victories. They amount to an oath of dis closure regarding the state’s respect for the law. When a federal government loses in court sixteen times in a row – each time against the same lawyer, all within a single year – that is not coincidence. That is the system.


    Such events also reveal the erosion of the government’s respect for the rules of our democratic constitutional state.


    What does this case mean?


    Let me close this chapter with a question: What does it say about a state when its justice authority disregards final court judgments?


    It shows that this state no longer understands law as the limit of its power, but as an instrument of its power. It says that judgments are obeyed when they are convenient – and ignored when they are not. It says that we are developing from a state governed by law into a state that lives by the maxim “Power breaks law!”


    A constitutional state is defined by the fact that the state itself is subject to the law. When authorities begin obeying or disregarding court judgments at their own discretion, that is the end of a constitutional state. Not with a bang, but gradually, bureaucratically, with references to “the right to be heard” and “interests in confidentiality.”


    One might paraphrase Karl-Hermann Flach and say, “The rule of law always dies one inch at a time.”


    Now imagine you were not a well-known media lawyer with legal expertise and public reach. Imagine you were an ordinary citizen who had won in court, and an authority told you: “Good for you, but first we’re going to do something else.” What then?


    That is where the explosiveness of this case lies. If the state dares to treat even a lawyer this way – one with resources, knowledge, and public visibility – how does it treat the average citizen? The answer is: arbitrarily.


    A reader comment in the German national daily newspaper DieWelt, which reported on these proceedings, put it succinctly: “And now let’s imagine the legal layman! He stands there helpless before the authorities.”


    Very often a comparison with the GDR follows. That is an exaggeration, to be sure. But it is also the sober assessment of people who have experienced two systems. And they are increasingly coming to the same conclusion, that the new system has learned from the old one.


    The case of the Federal Office of Justice is not over yet. As of the beginning of 2026, my application for an interim injunction against the Federal Republic of Germany has been pending before the Higher Administrative Court for the State of North Rhine-Westphalia for one year (!). I demand that the authority be prohibited from making various unlawful assertions and be prohibited from demanding (as the state) of the bar association that I be “held professionally accountable.”


    The state is trying to achieve by other means – by attrition, by bureaucratic harassment, by trying to sanction through professional bodies – what it was denied on the main battlefield in court through a historic series of defeats, 16: 0 in 2024.


    Its accusations are not merely false; they are an attempt to intimidate an “uppity” lawyer by threatening him with professional consequences. It is their message to all lawyers: whoever criticizes the state, risks their license.


    This is the mechanics of fear. It is administrative disinhibition. And that is exactly what we must resist.


    First the state, through an authority subordinate to the Ministry of Justice, disregards a final judicial decision. Then, it violates the fundamental rights of the lawyer who inflicted that defeat upon it and, because of his lawful expressions of opinion that make the authority’s failure public, demands professional disciplinary measures. It fails in that as well.


    What remains is a disturbing picture: The Federal Office of Justice is, as I wrote in my application, “plainly not professionally equal to its tasks, right up to the head of the authority.”


    But this is about more than professional competence. It is about an attitude. An attitude that views court judgments as recommendations, not commands. An attitude that sees critical citizens as adversaries, not as holders of rights. An attitude by which bureaucrats place themselves above the law.


    This case is more than an anecdote from everyday bureaucratic life. It is a symptom of administrative disinhibition. We are seeing a state that has become thin-skinned. A state that no longer understands criticism as democratic feedback, but as disruption.


    That attitude is the real problem. It is more dangerous than any individual legal violation, because it creates the foundation for all future legal violations. If state bodies believe they stand above the law, the path to arbitrariness is short.


    A Die Welt reader wrote: “The conduct of the Federal Office of Justice and its respective employees shows a lack of understanding of democracy and the rule of law. Ignoring valid court judgments is taboo and simply leaves one stunned.”


    Being stunned is an understandable reaction, but it must not remain the only one. What is needed here is legal resistance, journalistic resistance, and democratic resistance.


    I can afford to fight back. I have the resources to see such attacks through and to make them public. So far, the state has broken its teeth on me. But what about those who cannot do what I have done? What about the citizen who has no law firm behind them and lacks the means to defend themself against state stalking?


    If we allow heads of authorities to live out their wounded vanity backed by the power of the state, then the foundation of the rule of law will erode. That is why I pursue these proceedings: not because I must, but because one must not let this state get away with it.


    It is riding principles in the best sense: riding them until the state learns once again to respect them. For if we allow the state to disregard court judgments, then we have already lost. In that case, it is no longer a question of whether but of when this state will also declare you its adversary, and then it will be your name, not mine, that appears in the title of a book. And then you will understand what this book is really about: It is about you.


    Changed complaint practice at the Hanseatic Bar Association


    Independently of the preceding, I would point out a troubling shift in the association’s complaint practice. The Hanseatic Bar Association was traditionally known for rejecting plainly unfounded complaints against lawyers without further harassing the lawyer concerned. That corresponded to a liberal stance of commitment to lawyers’ independence and freedom of expression, a stance that earned the Hamburg association respect far beyond the borders of the state.


    That line is apparently being increasingly abandoned.
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