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Simone Derix and Margareth Lanzinger

Housing Capital: Interdisciplinary Perspectives on a Multifaceted Resource

A House is more than just a House

The house stands at the epicenter of current events, and to replace the word “house” with “real estate” is almost unavoidably to evoke a chain of associations linking houses with speculation, unsecured loans, and the most recent financial crises. Indeed, it has long been real estate that, again and again, acts as the focal point of financial bubbles and financial crises.1

On closer examination, and viewed from a buyer’s perspective, a real estate bubble – which may seem quite abstract at first glance – reveals itself to be a web of hopes and dreams coupled with the assessment of various risks. Which is to say: a house is always more than just a house. It is the dream of a place of one’s own, or of long-term financial security through home ownership. To facilitate its realization, various regional and country-specific forms of financing – a diverse array of models based on savings and credit – have been developed. And the differences between these explain, in turn, why Canadians and Americans generally purchase homes far earlier in life than do, for example, Germans.2

Housing as capital thus opens up insights into the parameters of individual life opportunities as well as new perspectives on the material foundations of ways in which families live together. It does so in terms of imponderables that could see a house turned into a bankruptcy asset;3 when houses are sold at auction or have to be sold cheaply due to divorce, for example, they become protagonists in stories of loss. Sawed-through kitchen furnishings and double beds likewise represent material manifestations of a kind of separation that affected not only relationships but also houses, which can always be viewed as ensembles of various things.4

In situations such as these, albeit not only these, the social dimension of houses as capital comes into view. Houses are visible expressions of social status, professionalization, and social position, and in this sense embody a representative resource – both in individual résumés as well as for the standing of families in an intergenerational sense. As commercial offices, workshops, retail establishments, and storage spaces, as places of medical and legal practice, as agricultural properties, etc., they served and continue to serve as means of production, as places of work, and as a basis for the calculation of taxes and other levies.

Conversely, houses can generate not only social but also material capital for their owners if they are rented out, leased, or sold. They are simultaneously involved in broader economic logics and processes as investment objects and loan collateral. They can be a sign of upward and downward social mobility, as well as points of departure or return. So it is in numerous senses that houses represent an essential resource.

In recent times, houses’ potential as objects of scholarly study has been demonstrated anew. Since its establishment in 1986, the journal Housing Studies – focused on the analysis of present-day phenomena – has grown into a central forum for house-related research in the fields of urban studies, political science, sociology, law, and geography. Since 2012, there has been a handbook that summarizes central approaches and findings in this area of research.5 Recent years have also seen historians devote increased attention to trans-epochal and interdisciplinary research on houses. On this, as well, there is now a handbook (published in 2015) that bundles the central perspectives of European research with a focus running from the early modern period to the nineteenth century.6

“Housing capital” refers first of all (in the sense of Pierre Bourdieu) to the exchangeability of various sorts of capital linked to the house. The house is thus examined as economic capital, albeit not exclusively in the sense of an object whose value is determined in a marketplace via the mechanism of price discovery.7 The present special issue also illuminates the house as something that is a store of value (hopefully) as well as an investment object, a complex interchange of related rights and obligations, and a resource via which to situate individual persons and groups in a given society. The house affords people a place in a neighborhood, a community, a region, and a (nation-)state, and it in turn allows them to be found by such entities in various ways. We thus turn our gaze onto the house as a material resource in the economic sense while at the same time shedding light on its integrally linked significance as a social, political, and symbolic resource. Precisely the fact that the house represents a resource in such diverse ways gives rise to ever-new constellations in which one can analyze the specific latitudes for action linked with the house-as-capital at various times and in various geographic settings. The German term Vermögen,8 in contrast to the English term “capital,” implies precisely this linkage of material resource and latitude for action. For Vermögen can denote not only assets, but also the opportunity and/or ability to do something.9 With this in mind, the present special issue thus presents exemplary approaches and perspectivizations – ones that we believe might be especially productive for future research and that we would now like to briefly sketch.


The House as a Bearer of Rights and Obligations

A productive approach from a historical perspective is to start by asking questions with regard to the contexts in which houses themselves were bearers of both rights and obligations, and by asking which matters involving jurisdiction or competence were organized with reference to houses (which were perceived as stable) rather than with reference to persons (who were subject to fluctuation). For the early modern period and up to the middle of the nineteenth century, such an approach proves especially productive where communities as well as smaller units such as neighborhoods had administrative competencies – such as in cities, in market towns, and in rural areas where manorial structures did not play a major role. The classic cases were rights to use to common land, as well as grazing rights on seasonal mountain pastures that were assigned to certain houses and farms. In the same way, numerous trades and commercial enterprises – particularly capital-intensive ones – had been linked with houses since the medieval period. Just as they sometimes came with outbuildings and furniture, houses could also possess commercial concessions or so-called trade rights, which owners acquired along with the houses themselves. And in the same way, responsibilities that lay in the public interest – like the organization of ad hoc fire brigades or tending to the common breeding bull in rural areas – were likewise allocated to houses, sometimes in a system of annual rotation.10 So viewed in these contexts, the house performed a bridging function of sorts between its occupants and the broader social and political order of a neighborhood, a village, a market town, or a city district.


The House as Inheritance

At the same time, houses as capital afford deep insights into the material structure of societies. One thinks here, for example, of the house as inheritance – for inheritance is more than just an intersubjective act of passing something on from one generation to the next. Then as now, willing and inheriting are by no means as “private” in nature as they are often taken to be in public discourse. On the contrary, inheritance practices contribute decisively to the perpetuation of social structures and the reinforcement of social inequality.11 But the post-French Revolution debates having to do with egalitarianism, such as over the abolition of inheritance and/or decedents’ right to unfettered distribution of their estates, faded away without having had a noticeable impact on law or practice.12 Over the coming ten years, in Germany alone, 3.1 trillion euros’ worth of capital will be inherited; two thirds of this – i. e., 2.1 trillion euros – will be passed on from parents to their children.13 At the same time, these monetary figures taken from economists’ calculations render invisible just what kinds of capital are involved, here; just how much house is contained in these 3.1 trillion euros?

Surrounding historical housing-related issues and policies having to do with to both social and political orders, one finds older debates of the 1970s that had to do above all with issues of demographics and population theory.14 These were based on the so-called “Stellenprinzip” (place- or niche-principle), according to which the house as a place was considered to be something on which to base one’s livelihood. Excessively schematic ways of viewing this evoke mental images such as that of the “iron chain between procreation and inheritance.”15 The underlying assumption was that marriage (and hence the establishment of a family) was tied both temporally and economically to the presence of a livelihood-securing “place” – in the form of a farm or a trade or commercial business – and that such a “place” was typically transferred solely by way of inheritance. Since the 1970s, however, abundant and well-founded criticism has been aimed at this mechanistic position.16 After all, it overlooks the fact that houses were also purchased, leased, shared, and enlarged, and that residential space could be rented; that alongside houses that made it possible to earn a living in this or that manner, there also existed income-producing fields of non-agricultural economic activity in agrarian societies – most visibly proto-industrialization in the area of textiles,17 but also including more or less profitable pursuits ranging from running shops to activities in so-called economic niches. And last but not least, it was by no means all couples that adhered to the sequence postulated by the prevailing political order, this being: a place that secured one’s livelihood, followed by marriage and then children. What is more, there were also economically founded marriage restrictions enforced by public administrative authorities that existed during the early modern period and were in some respects even more pervasive during the nineteenth century. They affected couples that neither owned real estate nor commanded an income that was considered adequate and sufficiently reliable.18 In such contexts, the issue of home ownership produced inclusion and participation or exclusion and marginalization – and frequently caused such conditions to persist over the long term.

The inclusive effects of house ownership – and vice versa, if absent, the exclusive effects – become particularly obvious in Julia A. Schmidt-Funke’s contribution about Frankfurt in the early modern period. It starts with the fact that civic status has been the precondition for acquiring urban real estate and leads – based on the model of the Ganerbschaft – to persistent house ownership over centuries by patrician kinship groups. Moreover, the prestige of centrally located houses conveyed to their inhabitants – primarily patricians – even though they were only rented. This is also demonstrated by the high mobility and fluctuation of property among wealthy families – an aspect that so far has not been sufficiently taken into account in property related historiographic debates. At the same time, houses in Frankfurt as a city of commerce and trade fairs could generate considerable income for the wider population, especially, if foreign merchants signed rental agreements for accommodation or storage place for numerous years and/or at high prices.

In both historical kinship research and gender history, the past few years have seen attention devoted to the implications of bequeathal and inheritance – especially the bequeathal of houses and of land – from new perspectives.19 This includes questions as to the resulting inequality between siblings and between men and women.20 A productive approach here is to look at the interplay between inheritance and marital property arrangements, analyzing the spheres of agency occupied particularly by those people who found themselves in an in-between situation of sorts – such as women and men who had married into a household.21 Aspects such as these were subject to laws that differed greatly between Europe’s diverse regions, and their practical application and consequences differed no less greatly.

Nowadays, inheritance conflicts make up a large share of the family law cases brought before the courts.22 And in past centuries, too, inheritance was a bone of legal contention. To a certain extent, just who fought whom adhered to a system – for some constellations and situations had an inherently high potential for conflict due to axes of competition that were structural in nature. This raises questions with regard to forms of conflict avoidance, compromise, and pacification. How, for example, did stepfamilies with children from different marriages organize inheritance?23 As a legal instrument, there was the so-called Einkindschaft – a solution according to which children of different parents were treated as if they were of the same blood in terms of inheritance rights. Or a widower might give his children to his new wife as a morning gift – likewise with the goal of ensuring them inheritance rights equal to those of any future children.24 Studies that take into account the differing positions of women and men and their divergent interests reveal that houses were involved – far more in past societies than in today’s, and beyond the aforementioned attached rights pertaining to relationships with the outside world – in verbal agreements and contractual arrangements that modeled the matrimonial, familial, and kinship-related orders that existed within them.

Margareth Lanzinger and Janine Maegraith, in their contribution, start from a broad notion of wealth that includes contractual rights and considers the house in relation to mobile assets and ways of estimating wealth. Their emphasis lies on gender and intergenerational relationships. Such an approach affords insights into models of social order and attributions of value: regarding the significance of house ownership in early modern societies, even if the house at issue was just a small cottage (Seldenhaus), and regarding figurations of inequality that began with the preferential succession of sons and persisted mainly for women (due to the separation of marital property that prevailed in Tyrol), but also for men who had married into a property. In the setting examined by Lanzinger and Maegraith, the priority given to the inheritance claims of progeny and (in cases of childlessness) of relatives turns out to be a central ordering category with regard to houses and capital.


The House as the Capital of Mobile People

The idea of identifying the house with a state of being anchored or rooted is based on a characteristic of houses that can all too easily be taken for granted – namely, the fact that they can be moved only with difficulty and therefore tend to remain in one place. Houses, this fundamental concept holds, have a fixed location.25 And for a long time, houses’ immobility represented a political and social resource. For as stable places, they gave and still do give their inhabitants a fixed place in the world.26

But in light of accelerated and highly mobile ways of life, recent times have seen more and more house-concepts developed that work to eliminate the immobility of one’s own four walls and transform the house from an immobile asset into a mobile one – although it is very unlikely that mobile houses will become as important as there immobile precursors.27 One thinks here of so-called “tiny houses” – i. e., houses with very little floor space that not only have the environmental advantage of using comparatively little energy, but are often also easier to put up and take down and even be transported for use as construction site housing or circus wagons.28 The specific case of houses made from retired cargo ship containers even entails a reclassification – from housing for mobile wares to housing for mobile people and their possessions.29 One of the ideals upon which these new house-concepts rest is that houses should no longer limit people in their mobility but rather weigh them down with as little ballast as possible. At the same time, such houses do justice to the idea that, though mobile people may not need a house as property, they do need it as a place of storage or store of value for their – still present, albeit low-volume – physical belongings. Because while immobile houses have always forced people and their things to move out when a location change became necessary, the mobile house equips its owners with the – at least theoretical – privilege of being mobile while remaining in the same environment.

The question as to houses’ mobility and immobility thus gives rise to its own potential for inquiries, particularly in a transnational setting. Both the history of migration and research on transnational lives emphasize the significance of houses for people of cross-border mobility in particular. The desire to own one’s home can be a motivation behind migration; conversely, houses in a new place can reproduce, imitate, or quote the living environments left behind by their inhabitants in their places of origin.30 The contribution by Alice Detjen shows this with the example of the “Dimbola Lodge.” The Victorian photographer Julia Margaret Cameron used this estate on the Isle of Wight as a reminder to the house in which she had long lived on her parents’ Ceylon plantation. It makes clear that, for repatriated British-Indians, the house – as a social, symbolic, and identity-forming resource – represented capital in multiple respects: it bridged the gap both to another continent and to British society.

Human mobility was and still is something that takes place in widely varying conditions and contexts. Cameron’s “transnational house,” for instance, seems to embody a privilege when one contrasts it with the situation of people who are forced to flee their homes. The latter are often forced not simply to leave behind their houses, but to flee them at short notice due to war and destruction – thus also losing the mobile accessories and valuables that had been stored therein.31 Upon arrival at the destination of their escape, they are awaited not by a home but rather by mere lodgings, accompanied by dreams of return to their old houses or of building new ones. Destruction by wars, fires, or environmental catastrophes32 in the short or long term can also uproot social orders. And such breaks can simultaneously open up spaces for the imaginative capital of the house, for the imagination of permanence, and for hopes and dreams linked with the idea of the house as a bearer of continuity and as a synonym for a good life.

Particularly in the context of war, the motif of longing for one’s “home” is quite strongly present – as a counter-notion to the military movements that soldiers often experience as displacement. The opportunity to live in a house even for a short while is experienced as a replacement and/or and compensation for this fundamental loss. As the work of Monika Szczepaniak finds, Polish novels, short stories, and poems about World War One describe rural estates of the nobility as places where Polish soldiers felt privileged to be stationed. In that case, the country house as a space of transit for soldiers was imbued with multiple associations: it was nationalistically connoted via reminiscences of the battles for the independence of Poland, and it also bore a familial connotation – as transported via the image of the young woman waiting at the window – that contrasted atmospherically with the aforementioned military character.

Alongside such temporary appropriations, one can also observe numerous processes of expropriating and redistributing house ownership – particularly by the state during the twentieth century – in the context of discrimination according to categories of “race” and ethnic belonging33 or discrimination based on religion, worldview, and/or social class. A further central context is that of changing state regimes and systems. The question of how such political transformation manifested itself in the context of house ownership is examined by Uta Bretschneider with reference to the permanent redistribution of houses and land resulting from the land reform implemented in Soviet-occupied East Germany between 1945 and 1948. New structures were put up on the expropriated land and, together with preexisting houses, given to the so-called Neubauer (new farmers). Bretschneider analyzes this process in light of tense interplay between state policy and the Neubauer group’s appropriative practices. For these people, who included numerous refugees and exiles, the houses and the land attached to them represented not only the economic basis of their existence, but also – amidst a new society – their own places to which they were quite literally “bound”. For they were permitted neither to sell such properties nor to lease or mortgage them.


One’s Own Home as a Capital-Intensive Project

Housing capital is intimately linked with social persistence – a fact that, during the modern era, was increasingly a focus of public policy. The line of demarcation between the “housed” and the “unhoused” tended to grow more severe – in parallel with the establishment of a society based on regular employment and the standard biography.34 The distinction between sedentary and mobile was also a central phenomenon of colonial relationships in cases where nomadic ways of life were forbidden and stigmatized.35 To this day, the house – or, in political diction, the “private home” – is linked with the idea of sedentarism and thus with social predictability.36 Owners of residences are anchored in a state and a society via the medium of their own homes. And states have gone to great expense for this idea of anchoring: Germany’s home ownership subsidy enacted in 2004, which provides a tax break for the purchase of self-occupied houses and apartments on German soil, numbers among the largest state subsidies in the history of the Federal Republic.37

At the same time, houses make visible how people continue to re-appropriate their surroundings, inscribing themselves upon and actively shaping them. From a praxeological perspective, one thinks here of all the various ways of appropriating houses and/or enhancing their value – from maintenance to repairs, renovations, and beautification all the way to tearing them down. Undertakings of this sort not only formed bonds within couples and families, but also entailed long-term relationships with banks, public authorities, and construction enterprises. At the same time, houses could also become projects for do-it-yourselfers. Issues to be examined in this context include not only people’s labor on their own houses, but also house-related DIY activities’ costs to and effects on people. This is the focus of Jonathan Voges’ contribution on West Germany’s do-it-yourself movement. For do-it-yourselfers, the house as an object was capital in a dual sense: it was both an expression of their economic status and a metaphor for the do-it-yourselfers’ competence-based productivity. Working on one’s own home thus followed a double-logic of preserving and raising the value of a piece of real estate – even if it, at least financially speaking, hardly paid off. At the same time, the home became a material expression of the self.


Conclusions

Especially when viewed over long periods, it becomes clear that the house can be addressed as a resource in a multitude of ways: as both a material and an economic resource and, interwoven with it, one that is also social, political, cultural, and symbolic. This is associated not least with the fact that houses exhibit multiple codes that can converge or also drift quite far apart, depending on whether the house is an object of life planning, refuge, loss, or (social order-related) political ideals or financial calculations.

Housing as capital can also be addressed from a temporal perspective: it arises as a project and depends upon ongoing care if its deterioration is to be prevented. It requires constant investments – in the form of time, labor, and money – in order to be cleaned, maintained, renovated, remodeled, and/or paid off. The house is linked with dreams of a better or different life in the future, as well as with memories of the past. The house is at once a resource and a projection surface in dealing with a type of impermanence that cannot be eliminated from interpersonal relationships. As inheritance, it entails intergenerational ties that are at times conflict-laden, and it also impacts gender relations – in both cases reaching beyond its own walls. It is thus always both a social and a political resource. For the house, as property, functions not only as a central agency in the relationship between the individual, the family, and society, but is likewise a concern of political rule and the state. This is also true in cases of property’s expropriation or redistribution, something which was characteristic particularly of Europe during the twentieth century. The house serves as an anchor point for outward- and inward-directed relational structures.

Housing as capital, however, refers not just to its being a resource, but also to a broad latitude for agency with which it is linked and which can at the same time imply social and political participation. The house as a resource makes possible certain actions – with regard to everyday life, one’s profession, social life, earning potential, etc. – and it is at the same time involved in the settings of certain actions. And housing as capital is usable and available to differing extents dependent on social belonging, gender, and age. In this context, a house can never be considered as separate from the society of other houses in which it is located – and here, it also makes a difference whether a neighborhood is in decline or has just been gentrified.

Precisely this interplay on various levels – within and without, of the past and of the future, of projection and reality, of security and loss, of resource and sphere of action – is examined in its historical dimensions on the basis of the examples in the following contributions. And one must always, here, consider the house along with its eminently and immanently political significance, which makes all the clearer just how essential the things of the material world are to a broad-based history of society.





Margareth Lanzinger and Janine Maegraith

Houses and the Range of Wealth in Early Modern Gender- and Intergenerational Relationships

Abstract: Throughout early modern times, house ownership in the area of southern Tyrol was of high significance. The house formed an economic entity that combined living space as well as workplace and was an assemblage of buildings, plots, objects, investments, and legal claims that served multiple purposes. The land market in this area was interwoven with the privileges accorded to relatives, the constraints of separation of marital property, specific inheritance practices, and an imbalance in gender relations. This contribution discusses the rationale of access to house ownership and the different ways in which access to this could be achieved. We investigate what was considered as constituting a house and what belonged to it. We explore the contemporary definition of a house and ask how the value of a house was determined. Finally, based on brief case studies from rural and urban areas, we explore potential repercussions of the legally structured competing interests of widowers and widows, on the one hand, and relatives, stepchildren, and children, on the other. The resulting analysis demonstrates a variety of situationally shaped solutions that resulted from litigations and negotiations in different social contexts and within a legal framework that clearly favoured descendants and next of kin over widowed spouses.


[image: ]

Note: This co-authored article is based on the project “Legal Spaces and Gender Order as Social Processes in a Trans-Regional Perspective. Negotiating and Stipulating Property in Urban and Rural Contexts of Southern Tyrol from the Fifteenth to the Early Nineteenth Century” (University of Innsbruck | Geschichte und Region / Storia e regione, Bozen/Bolzano), 2014–2015. Both authors, Margareth Lanzinger and Janine Maegraith, as well as Christian Hagen, worked on this project. Because of the richness of material and to follow up new questions, the authors are continuing with a new project “The Role of Wealth in Defining and Constituting Kinship Spaces from the sixteenth to the eighteenth century”, financed by the Austrian Science Fund (FWF).

Houses as living and work spaces carry great importance. The questions whether houses were either owned or rented by its occupants, who the owners of the houses were, and how this influenced the social structure of a society remain relevant. In this study, we will discuss the geographic area of southern Tyrol – today part of Italy – during the sixteenth century with references to comparable cases in the eighteenth century to identify changes in legal practices. In this region, house ownership bore extremely high significance not only in rural areas, but also in rural towns (Märkte) and in towns themselves throughout early modern times up until the nineteenth century. Similar to other regions, one reason was that the house formed an economic entity that combined living space and workplace, which generated income and served as collateral. On the other hand, in Tyrol a specific meaning of house ownership can be seen in restricted rights of use for communal meadows and alpine pastures, and in restrictive marriage policies: for both, house ownership was an almost unavoidable precondition.38 These factors illustrate the significance of house ownership and how access to a house could mean social, economic and legal participation, not least because house and farm were an integral part of agriculture, and house and workshop in some cases formed the condition for craft and trade entitlements in early modern times.

In this region, the land market was only to a small degree governed by market prices. Instead, it was interwoven with privileges of relatives and the constraints of separation of marital property, with inheritance practices, and an imbalance of gender relations. Traditionally, inheritance was regarded as the main intergenerational transfer model of house ownership or claim on a house, especially in German-speaking scholarship. But marital property regimes were just as crucial in this respect: access to house ownership by married and widowed spouses was to a large extent influenced by whether, for example, community or separation of property prevailed. While previous scholarship focused on inheritance and disregarded the interplay with the marital property regime, this paper proposes a broader perspective in incorporating both aspects.

The imbalance of gender relations can therefore be seen in inheritance cases between sons and daughters as well as in marital negotiations between husbands and wives or in widowhood. In addition, the separation of marital property, which prevailed in southern Tyrol, gave blood relatives priority as heirs, which can be seen in various privileges such as the so-called Einstandsrecht.39 This right to buy back real estate on the basis of being a relative to the seller within a certain time period added to the complexity of the market. In this contribution, we will discuss the rationale of access to house ownership and the different ways such access could be achieved in southern Tyrol. Then we will investigate what constituted a house and what belonged to it. Following the definition of a house, it will be asked how the value of a house was determined and if this corresponded with market values or not. Finally, these aspects will be explored through brief case studies from rural and urban areas representing a diverse social spectrum. Our approach links legal contexts with case-by-case spaces of action showing multiple variations in practice, which depended on the economic and social context and the people involved. With this in mind, exemplary cases are discussed to uncover competing interests and potential for conflict.

The main sources are the so-called Verfachbücher, or court records, in Tyrol.40 They contain various documents on all property-related issues such as wills, inheritance proceedings, marriage contracts, guarantees on marriage portions, endowment contracts, land purchase contracts, lease agreements, and property transfers, as well as settlements to resolve conflicts. For this analysis, we could draw on a sample with over 850 documents from early modern Brixen, Kastelruth and Sonnenburg.41 Apart from individual samples which should help to clarify various legal influences, the selection for the present essay covers a town (in this case a diocesan town), a market town and the countryside, ecclesiastic and princely territories. This enables a closer look at the nature of the property and how it was negotiated in towns and in the countryside. For a comparison, the areas analysed in the project also include territories with different inheritance practices such as the division or non-division of property. Because the regions are situated in a transitional legal space, between Italian and German legal cultures, Tyrol represents a highly productive research area.

Unequal Access to House Ownership

Access to house ownership or use could be gained in various ways: through purchase on the market or from relatives, through tenure (Bestand), through inheritance or through property transfer during the lifetime of the original property owner. To find out the proportion of purchase, tenure, and inheritance in property transfers is part of ongoing research. But so far it seems that intergenerational property transfer constituted the more important practice for access in house ownership at least in rural areas. This can be seen in the higher number of inheritance proceedings concerning house ownership in the court records than of purchase contracts. For example, in the court district of Sonnenburg in the Puster valley in 1592, three purchase contracts and nine inheritance proceedings of siblings concerning house and farm were found.42 In late eighteenth-century Kastelruth, inheritance proceedings and purchase contracts are nearly equal in number. However, most of the main holdings were still transferred via inheritance, whereas mostly small houses were available on the market.43 If inheritance bore the greatest significance in property transfers, it is important to clarify who inherited in order to identify the social group with most access to landed property. Tyrol is especially interesting, as it had areas with undivided succession as well as partible inheritance.44 In the areas relevant to the present investigation, undivided succession prevailed as inheritance practice.45 The Tiroler Landesordnung (Tyrol law code), which was introduced in 1526 and augmented for 1532 and 1573, and which was effective until the end of the eighteenth century, did not determine a specific inheritance practice.46 However, it stipulated that the son who became principal heir of the estate was granted a higher estimated share than his siblings. The siblings were then paid out from the estate. The preferential treatment of sons was justified in the law code with reference to the need to preserve “stem (i. e. family continuity) and name” – no matter which social stratum was concerned.47 In the documents the term Mannsvorteil appears describing this advantage for the male descendants, as can be seen in a case in Brixen, where all three brothers inherited the main estate on the grounds of their Mannsvorteil, whereas their seven sisters were paid out their shares.48 In Sonnenburg, the expression Mannsvorteil was used for the payment of the youngest son if he was not included in the principle heirship and to ensure he received more than his sisters.49 In practice, sons were indeed preferred as successors. First inquiries showed that in most cases one or several sons inherited the main estate which in most cases included real estate.50 But there are cases of so called daughter-heirs. Daughters would inherit the main estate if there were no sons, or the present sons had no interest in the estate, for example if they joined the clergy, or if the sons were regarded as unfit to become successors. In these cases, contracts operated with the term Besitzvorteil (advantage of the property) to retain the logic of the property transfer. Especially eighteenth-century contracts often contain the gender-neutral expression of property advantage, which could therefore also refer to daughters.51 However, the frequent use of the male advantage in our samples means that an imbalance between the sexes and the siblings prevailed concerning access to real estate that was transferred within the family.

In our research, we regard intergenerational inheritance and marital property regimes together, because, next to inheritance, marriage constituted a significant context of property transfer. In contrast to the inheritance clause, which left the actual inheritance practice open, separation of property is legally established in the Tyrol law code.52 This regime stipulates that on the death of either spouse, the assets are divided into the original components brought in at marriage and go to the respective heirs, that is, the children of the deceased or, in case of childlessness, the deceased’s next of kin. This distinguishes it from joint property regimes where the widow or widower inherited the estate of their late spouse and, in case of remarriage; the property could be transferred to another spouse. In some cases, this might exclude the children from succession to the property. Separation of property, on the other hand, ensured that the children retained their claim on the parental property or, if there were no children, that the property would fall back to the next of kin and therefore stay in the bloodline. It also meant that a marriage did not justify any inheritance claims on the assets of the deceased spouse. Here, the descendants’ and relatives’ interests in terms of assets had priority. However, a spouse could bequeath to his or her spouse half the assets which had been acquired; or the option of either a third or the usufruct of all assets which originated from familial property.53 In the case of a house, for example, usufruct could ensure the further use of the house by the widowed spouse. This option was rarely used in rural contexts and, when it was, mainly by childless couples. But in towns such as Brixen such bequests can be found more frequently.54

The limitation of bequests to a third is related to legal constraints on testamentary freedom. Testamentary freedom was handled differently in the German-speaking territories. The practice could span from unrestricted testamentary freedom, for example in Braunschweig, to non-existing testamentary freedom such as in Schleswig where it was barred until the nineteenth century. In some regions, only movables could be bequeathed.55 In comparison, Tyrol’s regulation was situated in the middle. The degree of testamentary freedom in Tyrol depended on the origin of the assets: a bequest of inherited assets was limited to a third. Such assets were not regarded as freely disposable but as part of the claim of the blood relatives and were therefore strictly regulated. Of acquired assets, on the other hand, half could be disposed of freely. These constraints on testamentary freedom had implications for the intergenerational transfer of a house or part of a house and ensured the claims of the blood relatives on familial property. It becomes apparent that the gender imbalance between sons and daughters regarding access to real estate is perpetuated in widowhood between widows and widowers through the regime of separation of property. This poses the question in how far wealth functioned as a significant medium via which kinship spaces were constructed.
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