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Mahua Sarkar


Introduction: Work Out of Place

For some time now, the notion of a “genuine proletarian”1 and the fetishism of free wage labor “in our conception of life under capitalism”,2 have been under increasing scrutiny. Recent work within labor history, for instance, has launched interlinked critiques that unsettle both the conception of wage-earners/workers as free individuals—with nothing to sell except their labor-power that they were supposedly able to dispose of as their own commodity—and the implicit underlying assumption that such workers were male, or at least represented a “pure social category” isolated from families or households.3 Instead, it is now increasingly clear that actually existing forms of labor under global capitalism vary greatly—both historically and today—and that the tendency to see the informal, the unfree or constrained, the incarcerated, the unemployed and the wageless4 as anomalous and indicative of “a situation of lack” or lag needs to be challenged.5 The result has been a reconceptualization of the idea of the working class to include all forms of commodified labor,6 or even, in a somewhat different enunciation, all forms of labor, including unfree labor, convict labor, the wageless, and unpaid household labor that capitalism has historically utilized as “variations of ‘capital-positing’ labor”.7

The current volume is rooted in the broad consensus emerging from these debates: viz. that the commodification and utilization or employment8 of human labor power occurs in multifarious ways.9 Perhaps the first shared feature of the contributions included here is, thus, an interest in forms of labor that are constrained—albeit differently and differentially—and are out of place in some significant respect or other in relation to the ideal type of “free wage labor”. Many of the papers also look implicitly at the vexed relationship between free labor and forced labor and the ways in which historically the deployment of one (usually forced/constrained labor) has often underwritten the possibility and “privileges” of the other (free labor).10 A third significant theme that weaves through much of the volume is that of migration—be it transcontinental, transcolonial, transnational, as well as in its intra-national iterations—and especially its complex and generative linkages to the un-freedom of labor. This is yet another–perhaps more literal–sense in which the essays agitate the notion of work out of place.

Large-scale managed movement of laboring populations across borders—imperial, colonial or national—is of course impossible without the involvement, intervention and support of states. A fourth recurrent theme in the volume is, thus, the complex role played by states in underwriting the legal status of labor, especially in determining and overseeing the fine gradations of constraint that attach to the different categories of migrant labor. In this context the issue of “contracts” between mobile labor forces and states becomes a flashpoint in many of the discussions that unfold in this volume. Finally, together, the papers foreground and question—implicitly or explicitly—the racialized logic of a global division of labor, which has historically facilitated—and continues to encourage today—differential regimes of accumulation, consumption and displacement or migration in the global South and the global North.11

A combination of many of these themes is evident in Cindy Hahamovitch’s global historical comparison between indentured work and guest-work in the nineteenth and early twentieth centuries. Indenture work—a labor-mobility arrangement through which colonial states moved large populations of workers among different colonies to meet labor needs in plantations, mines and for public works throughout the second half of the nineteenth and well into the twentieth century12 seems to have shared a number of similarities with guest/temporary contract work. As Hahamovitch points out, both systems represent a mechanism of simultaneously mobilizing and immobilizing cheap, pliable labor; and while they are compared often to slavery, both indenture and guestworker regimes involve(d) “nominally free” workers, who “consent(ed)” to entering into a contract. Hahamovitch also highlights a number of significant differences between the two labor-mobility systems, perhaps none more consequential than the fact that, while indentured workers were mostly expected, even encouraged, to settle in the receiving context at the end of their contracted period of work—no matter how hard that period could be—guest-workers were and still are obliged to leave, typically at their own expense.

It is worth recalling here that guest-work as a preferred labor-mobility regime emerged in the late nineteenth century amidst a widespread process of nation-states coming into their own, and developing technologies of population mobility and control that allowed periodic expulsion of temporary immigrants.13 In a formally post-imperial world it is, thus, the cold unconcern of receiving states towards non-citizen (or alien, or foreign migrant) labor and the constant threat of deportation that govern the lives of guest-workers, rather than the perfectly exploitative, frequently coercive, and at the same time paternalistic stance of colonial officials towards their indentured colonial subjects.14

The connection between the spread of the production of primary commodities (such as sugar, rubber, tobacco, copra, oil, gold, or diamonds) in colonial plantations and mines for metropolitan consumption, and the large-scale mobilization and displacement of labor in the colonies—a seminal theme in Hahamovitch’s work—is also central to Vincent Houben’s study of Javanese contract workers. Beginning in the 1830s, the Dutch colonial state initiated a system of cultivation that trapped a large proportion of the rural population of Java into a system of forced labor. By the end of the nineteenth century, these global entanglements would only deepen further as plantation agriculture spread beyond Java to the outer islands of insular Asia, now under the aegis of international private capital, but always with the active cooperation of the colonial state. Not surprisingly, this greater integration of what is today the Indonesian archipelago into the world market went hand in hand with increasing organised recruitment and indenturing of Javanese labor, again under explicit state brokerage.

However, as both Hahamovitch and Houben point out, the coolie trade was not only an imperial project, but also an “object of imperial scrutiny” that sometimes extended beyond the jurisdiction of a single colonial power. For instance, in his paper, Houben draws on reports by Dutch labor inspectors from the 1920s, whose probe into working conditions of Javanese migrant workers covered colonies not just under Dutch rule, but also under British and French, control. As in the case of the British imperial authorities grappling with the task of inventing a standardized contract for indenture in the late nineteenth century, here too we find an attempt on the part of the Dutch colonial bureaucracy to rein in the worst abuses of their subjects in insular Asia, even if only to ensure that the indenture system continued to reproduce itself, thereby producing enormous profits for the Dutch colonial enterprise. Indeed, such instances of colonial ‘benevolence’ seem to pepper the history of unfree work: from the “close and merciful watchfulness” of John Montagu’s ‘enlightened’ convict labor system in nineteenth century colonial South Africa,15 to the discomfort of British and German officials over the inhumane treatment of ‘coolies’ in German occupied Samoa at the turn of the twentieth century,16 to the attempts by British colonial authorities to provide a degree of protection to their Jamaican subjects recruited as contract workers in the US in the 1940s,17 many a study records the dilemmas of colonizers negotiating the precarious choice “between evil and uneasiness”.18

It is worth emphasizing here that the demand for indentured laborers in the past and guest-workers both historically and today is rooted not in the scarcity of labor per se—as commonly claimed by planters and employers alike—but in the need for cheap and dispensable labor. The unfreedom of labor—whether in the colonial plantations,19 the mines of southern Africa,20 the sugar fields of the U.S. South,21 or the myriad contexts in which contract workers the Persian Gulf, in South-east Asia, in the US or in the UK22 find themselves toiling today —is, and always has been, directly tied to the drive for exceptional surplus extraction under capitalism.23 Note also that, overwhelmingly, indentured migration in the nineteenth century—and I would add, most guest-worker programs historically and today—recruited non-white workers. The excessive exploitation of workers under these schemes is justified by their supposed inferiority—racial and cultural—produced and renewed continually through discourse and specific institutional practices.24 In turn, the acceptance of—or, worse yet, apparent consent to—conditions of work that are supposedly beneath white/native/citizen labor, seem to further underscore the indentured or migrant workers’ essentialized inferiority. The epithets ‘cheap’, ‘pliant’, ‘managed’, ‘flexible’ and ‘dispensable’—commonly associated with indentured and/ or temporary contract workers —thus get neatly grafted on to a de facto racial and ethnic coding.

Contract work involving non-citizen labor from the global South constitutes the subject matter of two other papers in the volume—those by Eric Allina and Alena Alamgir—but here the focus is on work-mobility programs among socialist countries. Between the end of the Second World War and the end of the Cold War, thousands of migrant workers came to socialist Europe from Cuba, Angola, Mozambique, and Vietnam— “reportedly the leading supplier of migrant labor to the Eastern Bloc”.25 As in the West, these labor migration programs within the socialist world were certainly part of a strategy to ease the problem of labor shortage in “advanced socialist economies” in post-war east-central Europe, but they were also a mechanism to address issues of labor surplus and the lack of adequate skills in the socialist third world.26 Consequently, these contract work schemes seemed to have differed significantly from their counterparts in the capitalist world in terms of both discourse and institutional practice.

To begin with, far fewer people moved through the socialist guest-worker programs.27 But perhaps the more important issues emerging from Allina and Alamgir’s analyses—as well as from the larger literature on state-socialist “worker-trainee” programs28—are the extent and nature of state involvement in these arrangements, and the tensions between the need for surplus extraction—the “openly recognized… raison d’être” of guest-worker programs in the West—and the imperatives of a “politics of socialist internationalism” (Allina, this volume). Together, they seemed to have encouraged a different geometry of power between sending and receiving states, with an explicit emphasis on “assistance”, “training”, and an “investment in human capital” through “skills transfer” to less developed countries in the third world. As Alamgir’s archival work on the Czechoslovak-Vietnamese labor migration program shows, such an overall orientation meant that at least in the early decades of the bi-lateral agreements (i. e. before the 1980s), the needs and wishes of the sending state determined to a large extent the kind of “training” that the migrant workers would receive—including, in one instance, apprenticeships in filmmaking! Alamgir’s reading of the complex negotiations around migrant remittances—a part of which had to be in kind due to the difficulties of currency conversion—further reveals how different wings of the Czechoslovak state could in some instances end up on opposing sides of a disagreement over what goods and, more importantly, how much of them the Vietnamese workers would be allowed to take back with them.

In a related vein, in his study on Mozambican workers in the GDR, Allina notes that in spite of the “authoritarian nature of the East German state” and its “highly suspicious posture toward things foreign”, at least some young Mozambican migrants were able to eke out a space of discernible agency in their daily lives. Overall, it would seem that the experience of foreign workers moving within the framework of bi-lateral agreements of cooperation between states in the socialist bloc was largely beneficial for the workers: at the end of the training period, as workers and union members in the host countries, they typically faced the same working conditions, received the same salary, bonuses, and fringe benefits as “native” workers.29 Indeed, as Allina points out, the term used to refer to Mozambican workers in the GDR was “Werktätiger”—a term used mainly in the GDR to refer to workers belonging to “a work community” or to “a socialist brigade”—30 and not Gastarbeiter or guestworker as was common in the Federal Republic. His analysis also suggests—and Alamgir’s would concur—that the clear racial discrimination that has so often marked guestworker regimes in the West,31 may have been tempered in the socialist context by a larger ideology of inclusive internationalism, however fraught, fragile and ultimately short-lived such accommodations would turn out to be.

Finally, within the state-socialist context, the struggles for workers’ rights—to paraphrase Alamgir—did not necessarily happen “outside” or “in opposition to the state”; often it took place “within and with the assistance” of some arms of the state against others. Or, as Allina observes, “the exercise of power was a many-sided affair” in GDR factories, involving factions of both the German and Mozambican state representatives, seemingly wielding “an authority more often paternalistic than authoritarian”. In other words, while the involvement of states in the socialist migrant worker schemes was intense, the exercise of power, persuasion and discretion was often variegated, providing on balance appreciable protection for workers’ rights.

The themes of migration, the status of labor, and the role of the state come together with a twist in Anwesha Sengupta’s work on the refugee-rehabilitation schemes in newly independent India in the 1950s and 1960s. Besieged by millions of people displaced in the wake of the partition of the subcontinent the nascent state of India devised a complex plan of refugee resettlement that moved thousands of people first to Assam and Tripura32—states neighboring the erstwhile province of Bengal—and then further afield to the inhospitable area of Dandakaranya,33 and later, to the former penal colony of Andaman Islands. The policies were conceived with the simultaneous aim of reducing the population pressure on Calcutta (now Kolkata) and West Bengal34—the destination(s) of choice for most refugees coming from eastern parts of the erstwhile province of Bengal—and populating parts of India’s territory that needed to be settled. While at first glance the refugees’ need for rehabilitation seemed to dovetail neatly with the state’s plans to harness cheap labor to advance its developmental goals, in Sengupta’s reading, the “dispersal schemes”—that further displaced an already displaced population often against their expressed wishes—essentially transformed the refugees into an unfree workforce.

While much of the existing discussion about refugee rehabilitation focuses on the state’s policies and their effectiveness or failures, Sengupta brings a rare focus on the nature of the contract that this uprooted population was obliged to enter into with the receiving state to secure its place within the nation-state. Belonging to the nation, in other words, was not a given for the displaced; it had to be earned through sustained hard labor in unfamiliar, if not hostile, surroundings, and often in vocations in which they had little competence.

In this regard, the experiences of this particular form of unfree, migrant labor—the refugee workforce in post-partition independent India—may be compared to that of indentured workers, who were frequently recruited by colonial states to settle land and meet labor needs in under-populated areas. Their situation may be reminiscent also of that of convict workers,35 deployed by states in difficult work projects in the guise of “disciplining the indigent through regimentation and labor”36 in exchange for the possibility of eventual social (re)integration.

Note also the multiple boundaries that the refugees in post-Partition India were forced to negotiate. To begin with, they had to cross what was an international border in formation within the territory of what used to be a single province (undivided Bengal in Sengupta’s study).37 Those who were sent outside of the state of West Bengal in India were further displaced across borders marking spaces of linguistic and cultural affinities. Those borne across the dreaded kaalapani38 to the Andaman Islands, meanwhile, faced the additional prospect of losing their caste location according to the Hindu system of beliefs. And finally, through the Partition process this particular segment of erstwhile colonial subjects found themselves reincarnated, not as independent citizens but, rather, as post-colonial burdens. Indeed, the very use of the term “dispersal” is telling in this context of the state’s ambivalence towards this body of (not-quite-desired/desirable) denizens: for if in one sense the word connotes disseminating or “spreading something over a wide area”39, the other is certainly associated with the “splitting up” of a crowd40 presumably to diffuse any potential for collective action or challenge to authority.

If the contributions discussed so far focus mostly on two historical moments —the late nineteenth and early twentieth centuries (Hahamovitch, Houben) and the mid twentieth century (Allina, Alamgir, Sengupta), the final set of articles in the volume brings us into a still unfolding neoliberal present, shaped by what David Harvey has called a “corporate capitalist” political project intent on crushing the power of labor and other social movements resurgent through the 1960s and into the early 1970s.41 Visible consequences of this political project include a sharp increase in the off-shoring of jobs to, and the massive outsourcing of labor from, the global South,42 the increasing informality of labor relations43 and precarious and flexible working conditions everywhere,44 deindustrialization through automation and robotization,45 a widening gap between the rich and the poor,46 and a complex reorganization of states that allows them to be simultaneously more absent—i. e. abdicate their social responsibilities—and more present—in their increased capacity for policing, coercion and mass incarceration.47 And it is this specter of flexibility, even redundancy, produced by the “fraying of the labor contract”48 that emerges as the most significant common denominator in the papers that follow.

In his overview article Stephen Castles, for instance, draws on Karl Polanyi’s seminal work on market liberalism in the eighteenth century to highlight “the disembedding of the economy from society” as a precondition for market efficiency that has once again become “the dominant ideology of globalization since the mid-1970s.” The paper explores the connections between “primitive accumulation” or the dispossession and alienation of people from land, the creation of unfree labor forced to accept “repressive and…insecure conditions” of work, the “efficient” accrual of profits, migration, and social transformation in the current historical juncture. As Castles argues through his survey of precarious work in post-industrial, emerging industrial, as well as less developed economies, primitive accumulation49/ dispossession has now taken on “a new global form” such that de-industrialization and the disempowerment of erstwhile well-organized industrial working classes in the global North occurs in tandem with uprooting of massive numbers of people in the global South through conflict and warfare. As recent reports by the UNHCR warn, by the end of 2015, the number of people “forcibly displaced worldwide as a result of persecution, conflict, generalized violence, or human rights violations” had reached a staggering 65.3 million. Put in another way, on an average 24 people were displaced from their homes “every minute of every day” during 2015,50 swelling the ranks of a transnational pool of workers forced to accept tenuous contracts, if any, and increasingly exploitative working conditions.

Castles’ discussion of the uses of labor migration and the “sharp division” between the “national” and “foreigner” locations is useful in this context. As he points out, where primitive accumulation leads to economic and social development within the same political territory, workers might see some of the benefits in the long run. But where workers are alienated from the land and forced to work in another socio-political formation—as in the case of guest-workers (eg. Hahamovitch, this volume)—such dispossession becomes much more consequential. It is also worth clarifying here that Castles’ understanding of the “unfreedom” of workers is far more capacious than what is conventional.51 As he sees it, workers are unfree “if they are discriminated against on the basis of non-economic criteria, such as gender, race, ethnicity, location, place of origin or legal status…What is common to all types of unfreedom is that they restrict a person’s opportunities of competing as an equal on the labor market.” While this definition may be too “diluted” for some scholars,52 it nonetheless invites us to reflect on what “choice” or the “ability to choose”—the substance of “freedom” for all practical purposes—means in a context deeply compromised by the intersectional workings of multiple social structures.

Overall, Castles seems to support the Polanyian notion of “reembedding… the market in society through the realization of a humane and sustainable form of capitalism”, but in the current global economic and political environment it is not clear whether such a rescue of capitalism is possible at all.53

The notion of precarious work also figures prominently in Ju Li’s study of internal migration in two different moments in the recent history of China involving very different categories of labor: “out of plan” factory workers in the socialist era, and a mobile “floating mass” comprised of peasant migrant workers, former State Owned Enterprise (SOE) workers, and “drifting college graduates” in the current context of a neoliberal market economy. Li mobilizes the concept of “informality” to capture what otherwise disparate groups of workers share: a lack of access to permanent or “in plan” jobs, and/ or a migrant status. However, their situation ought to be distinguished from the “wageless” masses or “self-employed” associated with informality, or more typically with the concept of informal sector elsewhere in the world.54 In Li’s account, informality in China is related to conscious shifts in the strategies of capital accumulation by the state in response to ideological, economic and political pressures. Her argument is clear: informality is neither a “natural”, nor an inevitable outcome of the transition to market economy; it has been put into place and maintained in China for several decades.

The process seems to have begun with the exclusion of the country’s massive peasant population from the “permanent labor system”—implemented in the 1950s—and their later recruitment as “deviant” or “out of plan” workers by enterprises dealing with steep production demands on the one hand and rigidly limited “in plan” labor quotas on the other. Such flexible arrangements in the socialist period emerged, not outside the purview of the state, but rather, as a result of the “revisionist” policies of some segments of the leadership intent on greater accumulation of surplus—albeit within the socialist ideological framework. With the beginnings of the new “market society” in the 1980s, these tendencies toward flexibilisation have only deepened as many sectors of the previously state-owned economy have come under the control of private capital.

Perhaps the most significant instrument that underwrites the flourishing of flexible working conditions in China is the hukou or household registration system.55 First introduced in 1958 to regulate rural-urban migration, the hukou system at its inception had focused on rationing food supplies in the cities, ostensibly to deter migrants from rural areas. 56 In the context of China’s transition to a market economy and especially the rapid expansion of export-oriented production57 since the 1980s, the hukou system has undergone significant revisions. Today, the system is both disabling and differentially enabling: on the one hand the abolition of food rations facilitates labor migration to the cities; on the other, the denial of local hukou to a majority of the migrants effectively limits their access to affordable housing, education and other subsidies, making it well-nigh impossible for them to settle where they work. The result is a “floating” workforce primed to be grist for the state’s “flexible and capital-friendly” labor policy mill.58 The lower pay and lack of benefits of this unsettled workforce in the big cities is justified by its migrant status, while the cost of its social reproduction is borne by families and households in the hinterland. Note also the complex role that the state plays in the production of a remarkably attenuated system of labor hierarchies even within a single national space.59 If the relationship between transnational migration and the status of labor constitutes one of the recurrent themes in this volume, Li’s paper—quite like Sengupta’s—brings into sharp relief just how consequential crossing borders can be within a single national space, even for citizen labor.

Finally, although Li does not comment on it, her discussion of the “drifting college graduates” in China’s cities seems to index a submerged history of the emergence of the office as a dominant space of work—its move from the position of a “satellite revolving around the factory and the mine” to the very heart of a new economy based on “information and service”.60 If this process unfolded over a long period in the West, in China it seems to be telescoped and hastened through an extraordinary enunciation of time-space compression”.61

If the office has come to represent the “signature” workplace of advanced industrial societies,62 the prison at the end of the twentieth and beginning of the twenty-first century would seem to be its antithesis: the ultimate space of un-freedom for sure, but also of wageless-ness, idleness, and redundancy. As William Martin notes in his paper (this volume), the consensus among scholars studying the “stunning rise” of mass incarceration in the US since the 1970s is that there is simply “no demand for the labor” of the millions of people who fill “the nation’s prisons and linger in the ‘school-to-prison-pipeline’.”63 What is more, this carceral complex is not only “highly racialized” and “gendered”— housing primarily black and Latino young men—but also concentrated spatially in poor, rural areas with a predominance of black populations, prompting scholars to read “the era of mass incarceration” as a “new stage in American racial inequality.”64 Indeed, as Martin’s paper chillingly observes, the number of incarcerated black men in 2010 in the US exceeded the number enslaved in the nineteenth century. Given that wage work is at best a rarity for this vast population living in and out of prisons, it is not surprising that the scholarly discussion around mass incarceration in the US also elides the question of “labor” or “work”, concentrating instead on debates over the “freedom and civil rights” of the indigent. Indeed, in the face of the wageless and apparently superfluous (at least, to capital) multitudes across the world, “to speak of labour [today seems to be] to speak of the already enfranchised.”65

However, this “decoupling of incarceration from waged labor” seems to be peculiar to the current historical moment. For, convict labor has long been part of a global system of forced migration, and transportation66—quite like “the recruiting of slaves and the contracting of bonded workers”—have “complemented the international migration of free European peoples” throughout the nineteenth century.67 In fact, racially divergent labor regimes were the norm within the global convict labor system. As Martin’s survey of this particular unfree labor form shows, rehabilitation for white prisoners and brutal convict labor for black/colonial subjects constituted two sides of a linked global prison system emergent in the nineteenth century.68

The importance of prison labor diminished in the twentieth century, especially in the context of the post World War II economic boom and the era of welfare states and union activism. The intense growth of a carceral complex since the 1970s, thus, poses difficult new questions. To quote Martin: “If prisons are centers of unfree labor, but that labor remains idle, what work do prisoners and prisons do?” The extant scholarship seems to proffer three kinds of explanations: first, that there is a revival of “direct exploitation” of the incarcerated as cheap and unfree labor for commodity production; second, that private prison corporations profit from the business of housing and “serving” the incarcerated; and, third, that the carceral complex may be part of the state’s strategy to warehouse “surplus bodies” that are redundant to the needs of capital and hence “permanently excluded” from a meaningful life under capitalism.69

In Martin’s view, all three explanations are useful but each amplifies a single dimension of the complex web of factors driving the astounding proliferation of prisons and imprisonment in the US. Martin himself seems to read mass incarceration as part of a state-capital response to two kinds of resistance by the “underemployed, rarely employed and new unemployed” black laboring classes in the 1960s: first, disruption through urban rebellions and, second, delinking, or the embracing of alternative means of sustenance “beyond the waged labor/capital relationship” by black households. If the former took place visibly on the streets of cities across the US, the latter operated within the less visible sphere of social reproduction through the sharing and pooling of resources among kin and friends, spearheaded by inter-generational networks of women.70 Martin’s foregrounding of the attempts by poor black households’ to eke out an existence outside of the capital-wage relationship lends support to recent calls by labor scholars to reimagine the “dispossessed proletarian household”—usually thought of as a calamity—as a “wageless base of subsistence labour” that anchors the efforts of wage-seekers. It would seem that mass incarceration of the last few decades has targeted precisely this ability of the working-poor and/or wageless communities to regenerate themselves in the face of nearly impossible odds. Indeed, as Martin intimates, the state’s strategies of taming and containment of the wageless have been so successful that, today, the task of surveillance and disciplining seems to be left increasingly to the capillary workings of nonprofit organizations deep within communities, while mass incarceration slowly gives way to a counter-tendency of widespread decarceration in the US. Unemployment continues to be a central organizing principle in the lives of the formerly incarcerated; only now, in keeping with the trends of the times, they are circulated endlessly among so-called “reentry” and “training programs” that certify employability, but offer no guarantees of employment.

The final substantive paper in this volume turns our attention to yet another form of paid or waged labor that thrives on informal and flexible arrangements— viz. commercial gestational surrogacy, which has emerged as a crucial element of a hugely profitable global assisted reproductive technologies (ART) industry.71 Surrogacy as a practice—whereby women bear children on behalf of other women who may be unable (or unwilling) to conceive or carry a child to term —is not new. What is new is the ability of current assisted reproductive technologies to enable women to bear children genetically unconnected to them. And it is this severance of the “genetic” from the “biological” components of motherhood that underpins the rapid growth of a global gestational surrogacy industry today, reportedly worth over six billion dollars. In a remarkable appropriation of the notion of “outsourcing labor”, intending parents (frequently from the global North) can now have either their own gametes—or sperms and eggs from donors of their choice—be fertilized (through IVF) and implanted into the womb of a surrogate mother—often from the global South—who bears the child on their behalf. Two sets of factors72 seem to drive the meteoric growth73 and globalization of this industry: the unavailability or banning of commercial surrogacy in a majority of countries that lead intending parents to seek the services of clinics and surrogates in a handful of destination countries;74 and the vastly differential costs of surrogacy services in the global South and the North.75 While much of the extant literature on surrogacy foregrounds the many ethical and human rights issues that the practice agitates, my paper takes up the question of just what kind of labor does gestational surrogacy involve, and offers some thoughts on the ways in which a global regulatory framework might be envisaged to meet the substantial challenges thrown up by this ever-shifting transnational industry.

If informality, flexibility and redundancy are hallmarks of the experience of work under neoliberal capitalism–as a number of the papers in this volume index—commercial gestational surrogacy is suggestive of yet another development that is poised to shape the future of work as we know it: viz. the rise of new occupations and, more importantly, of new kinds of workers. (Or, perhaps, it is the reincarnation of older occupations and workers in previously unimaginable guises). Beyond gestational surrogacy, other contemporary examples of new forms of work and workers might include Commercial Content Moderation (CCM) —a novel form of “dirty work” or cleaning operation that involves managing “digital trash” generated by an ever-expanding cyber economy undertaken by a computer-trained and typically young workforce, toiling in backstage offices across the world—76 and, perhaps more spectacularly, robotic labor. Robots have been in use in industrial production already for several decades,77 but now they seem to be deployed increasingly in the service sector, including in the medical industry, in defense applications, in the dairy industry and livestock farming, as well as in mundane tasks such as reception work, waiting tables, simple care-work in hospitals, and even reading to children in pre-schools.78 As a recent report by the International Bar Association predicts, exponential development of the artificial intelligence industry—dubbed as the fourth Industrial Revolution—will usher in a new “workplace reality” in the near future whereby jobs “at all levels in society presently undertaken by humans” are likely to be “reassigned to robots or AI”.79

If we are indeed “valuable to ourselves and to one another to the extent that we produce at work”80 then this prospect of a future in which work is dislodged from its central place in human lives is alarming, to say the least, and devastating for many.81 In preparation for the projected consequences of this most recent bout of automation, and to combat inequality in general, a number of countries82 have been deliberating on, and even experimenting with the idea of a Universal Basic Income (UBI). A social security instrument that, according to its supporters, promises “security for everyone in society, [and to] reduce inequality and provide insurance against robots replacing humans in the labour market”, UBI also has its detractors. A recent study by the OECD, for instance, argues that the “simplicity of basic income schemes” necessitates “large increases in taxation”, but that it would be less effective in targeting the needs of the poorest. 83

Clearly, the debate over adequate adjustment instruments will only intensify in future decades as the challenges thrown up by the need to share our work-space–indeed, work itself–with not just “othered” human beings, but also with robots and AI become more widespread and entrenched.84 What remains to be seen is whether in the face of “the AI phenomenon” the category “human” will coalesce or fragment further, producing even more differentiated regimes of accumulation and mobility, and belonging and exclusion across and/or within the global North and the South.



Cindy Hahamovitch


Men do not gather grapes from thorns: Indentured Labor, Guestworkers, and the Failure of Regulation

This is not a question of more or less, of this or that safeguard, of an occasional defect here, or excess there. But it is that of a monstrous, rotten system, rooted upon slavery, grown in its stale soil, emulating its worst abuses, and only the more dangerous because it presents itself under false colours, whereas slavery bore the brand of infamy upon its forehead.

Chief Justice Joseph Beaumont (1863–68) on the indenture system in British Guiana85

Kurian David came to the United States expecting to stay permanently because he had paid good money for the privilege. Along with over 500 other Indian men from Kerala—the Indian state that exports more labor than any other— David had answered an advertisement offering work for welders with a U.S. ship repair company called Signal International. Some of the men saw the same ad while living and working in the United Arab Emirates (UAE)—the country with the highest percentage of immigrant labor in its population (over 90). The advertisement promised that, although welders would enter the United States on one-year H2-B temporary, non-agricultural work visas, those visas would be renewed for a second year, after which the workers would be eligible for Green Cards and thus permanent residency with their families in the United States. The recruits paid thousands of dollars up front for their temporary visas and, in the months that followed, additional charges totaling as much as $20,000 each. U.S. officials authorized the welders’ migration, although H2-B workers are supposed to be made available only in cases of shortages of seasonal workers, like maids for resorts and summer camp counselors. Beyond that authorization, federal regulators were absent. Working in Orange, Texas, and Pascagoula, Mississippi, the Keralites were paid prevailing wages, but they soon discovered that no Green Cards were forthcoming, and Signal was deducting over a $1,000 a month from each man’s pay for bunk beds in trailers packed with twenty-four men each.

The workers quickly realized that they were not going to be earning enough to service their $20,000 debt, let alone reunite permanently with their families in the United States. But after some of the men met with workers’ rights advocates, Signal’s private security guards raided the men’s Pascagoula quarters before dawn, detaining and beginning the process of deporting men considered leaders, and inspiring one distraught migrant to attempt suicide. Eventually, the defendants quit, and with the help of advocates from the New Orleans Workers’ Center for Racial Justice, they left the guarded compound (with press cameras rolling). They traveled across the United States (stopping to walk historic civil rights movement march routes), went on hunger strike in front of Congress, and finally won “witness visas” that let them bring a human trafficking lawsuit against their employer, the recruiter, and the attorneys who had arranged their migration.

Bechu, another Indian man, also traveled across the world as a contract worker, although, unlike most of the Signal workers, he was highly literate in English, having been educated as an orphan by a British missionary in Kolkata. After her death, he worked for a number of British officials, but eventually finding himself unemployed and destitute, he decided to take a recruiter up on his offer to send him halfway around the world to Trinidad for the promise of work. Over the next few days, however, Bechu’s debt to the recruiter for food and lodging mounted as he waited to embark in a Kolkata Immigrant Depot. Eventually, the recruiter demanded that Bechu pay up or go to British Guiana, which was the place for which the recruiter was really working. Unable to pay and with no other obvious options, Bechu departed for South America. He was too sick to do field work when he arrived, and thus was made an assistant driver, who helped manage the workforce, but he kept succumbing to malaria and was given work in the Enmore plantation owner’s house instead. There he wrote scathing editorials about the mistreatment of immigrant workers. He noted, for example, that while he had been able to read the contract given to him before his departure, no one read it or explained it to the workers with whom he had traveled and it didn’t matter anyway because employers ignored its terms. The contract limited the workday to seven hours but workers were required to work twelve for the same one shilling. In the years that followed, the task farmworkers were required to do increased until they were doing two day’s work for that shilling. No official came to investigate or check on their condition.

Kurian David and Bechu were both contract workers. David and the other welders were what we now call guestworkers. That means they worked under temporary, state-authorized visas that required them to work for a particular employer and then leave at the end of their contracts. There are only a few hundred thousand guestworkers in the United States but millions around the world, working in everything from construction and mining to domestic service and computer programming. Bechu was indentured, which means he too was bound to a particular employer with state authorization for a set period of time—in his case five years—but his contract didn’t require him to leave at its termination. David and his co-workers became international heroes by suing Signal International, and winning a $20,000,000 settlement and an apology. Bechu made a name for himself in British Guiana because of his published editorials and because he was the first British indentured immigrant or “coolie” to testify before a British Royal Commission.

These two stories of hope, fraud, coercion, and resistance are remarkably similar, and yet David and his fellow welders arrived at Signal International in 2006 in the aftermath of Hurricane Katrina; Bechu arrived in British Guiana in 1894. Contract work, in other words, and the fraudulent tactics and coercion so often used to recruit and retain migrant workers have been around for a long time. So has resistance to it. For the Signal workers and other guestworkers like them around the world, the price of complaining, striking, protesting, or refusing work was repatriation and often blacklisting. For Bechu and other indentured workers in the nineteenth century, any violations of their civil contracts including “insolence” resulted in criminal penalties, most often jail time.

Not surprisingly, both coolies and guestworkers have been characterized as slaves. From the very beginning, as we’ll see, abolitionists saw indentured migration as a way to reproduce slavery, and England’s Secretary of State for the Colonies, Lord John Russell, dubbed indentured migration “a new system of slavery” in 1840—a designation repeated in a leading scholarly work by that name a century later.86 Guestworkers too have been called slaves. The Southern Poverty Law Center’s report on guestworker programs in the United States is titled “Close to Slavery,” and Kevin Bales, founder of Free the Slaves, says the U.S. guestworker program “delivers men and women into slavery.”87 A 2014 Nation article called the Persian Gulf the “Kingdom of Slaves,” for its reliance on and mistreatment of guestworkers. Undoubtedly, indentured workers and guestworkers have too frequently been treated like slaves. They have been confined to their places of employment, half starved, immobilized by the confiscation of travel documents, even beaten and raped. Lisa Yun tells us that Cuban planters sometimes renamed Chinese indentured workers who had completed their indentures and sold them on the block to to other planters.88 Like the Atlantic or Indian Ocean slave trades, indentured migration and guestworker programs were ways to mobilize and then immobilize labor. Nonetheless calling contract workers “slaves” elides more than it reveals. Slaves don’t buy property or become shopkeepers as many ex-indentured workers did. Slaves don’t send home remittances. In 1992 alone Filipino guestworkers sent home $4.3 billion (US), a figure far larger than their country’s $3 billion foreign debt.89

Both the coolie trade and guestworker migration were products of a world in which chattel slavery was dying but one in which employers still demanded workers who would do dirty, dangerous, and difficult work for low wages. Both supplied nominally free labor, that is workers who, if not free to quit, strike, or leave, had at least consented to their bondage. Even that wasn’t always true. Pacific Islanders were kidnapped or “blackbirded” by Australian planters and then forced to sign contracts they couldn’t read—but most migrants likely consented to their migration at some point, even if they did so under false pretenses. And that moment of consent—the instant when a man or woman followed a recruiter, answered an ad, waited in a line, submitted to a physical examination, boarded a boat or plane, or even bribed an official for a ticket—made them volunteers, at least in the minds of their recruiters, employers, and officials. Ironically, it was that element of choice that made contract workers especially vulnerable to exploitation.

Policing a labor supply system that is legal is far more difficult, it turns out, than policing an illegal system of labor supply. Slaves transported illegally from one continent to another were fairly easy to recognize. In fact, after Britain banned the transatlantic slave trade in 1807, British naval squadrons policed the Atlantic, looking for slave ships they could confiscate and slaves they could liberate. Any ship crowded with shackled Africans was evidently a slave ship. Policing contract worker schemes was not so easy. Figuring out who among millions of workers traveling under lawful contracts had been tricked or coerced into signing, and who, once working, was being treated in ways that violated a lawful contract was much more difficult. Without shackles and the lash, unfreedom is easily disguised as freedom. As Beaumont put it in 1871, contract labor emulated slavery’s “worst abuses” and was “only the more dangerous because it presents itself under false colours, whereas slavery bore the brand of infamy upon its forehead.”90

Though migrants’ freedom was hard to defend, some people devoted their lives to trying. Indeed, one striking difference between the nineteenth century migration system that moved Bechu and millions of other indentured workers and the twentieth century system that moved David and millions of other guestworkers is that in the nineteenth century the British created a vast regulatory system designed to ensure that indentured workers had really consented to their indenture, that they knew what they were getting into, and their experiences matched the terms of their contracts.

No such apparatus protects guestworkers today: they have great difficulty accessing the protections of the labor laws in the countries where they work; they are poorly protected by sending governments; and there is no international regulatory system—beyond International Labour Organisation (ILO) conventions—to protect them. And those conventions are merely aspirational since the key parties that receive guestworkers generally do not sign them.

For these reasons, this chapter abandons the oft-made comparison between slavery and contract labor and instead compares the United States’ oldest guestworker scheme—the H2-A visa program—to the so-called “coolie trade”, the system of indentured servitude that the British spread around the world in the nineteenth century. Formerly known as just H-2 and before that as the Emergency Labor Importation Program, the H2-A program has since World War II supplied over a hundred thousand men from the British Caribbean—most of them Jamaicans—to American farms, especially sugar plantations in Florida. In 1986 it was vastly expanded to include any crop and any sending country. Today most of the 160,000 H2-A workers currently in the United States are Mexicans. Both the British coolie trade and the US’s guestworker program moved workers of color to primarily agricultural employment. This chapter asks whether there are lessons we can learn from Britain’s massive nineteenth century regulatory system—its attempt at a benevolent empire–that might improve the lives of guestworkers in the United States and elsewhere in the world today.



Bound Labor Reborn

Indentured migration was not invented in the nineteenth century. It goes back at least as far as the early seventeenth century when it was the principal means by which Europeans got themselves across the Atlantic to the British American colonies.Whether you were indentured before you left or after you arrived, a planter or other employer paid your fare, which you worked off over a period of years, usually five. You got room and board, plus some sort of compensation at the end—a small plot of land, a suit of clothing, a gun. Your bondage was temporary but while you were indentured, you could be sold or flogged, and had no right to marry, quit, or leave.

Though it was eclipsed in scale by African slavery, the indenture system kept growing in the eighteenth century, and only died out in the United States in the aftermath of the American Revolution when it became politically untenable to hold white people in bondage.91 In fact, it seemed for a brief time in the late eighteenth and early nineteenth century that bound labor in all its forms might founder on the shoals of revolutionary sentiment. Revolutionary notions of equality and liberty seemed to call all forms of bondage into question: parliament declared slavery illegal in England; many slave owners manumitted their slaves; legislatures in the northern states of the new American republic abolished slavery; Haitian slaves revolted, declaring the first black republic; Americans refused to let their new republic serve as a dumping ground for Great Britain’s criminals (whereupon the British rerouted convict transportation to Australia), and “at will” employment (in which employees could quit or be fired) rapidly replaced indentured servitude for white workers. Those were heady times.

Unfortunately, though, reports of the demise of forced labor were premature. The impending slave trade ban and the cotton gin caused slave values to skyrocket, and so, even as indentured servitude died in the United States, slavery was born again in what historians have called the “Second Slavery.”92

In the British Empire the reverse was true. Indentured servitude survived and spread precisely because slavery came to an end. Having banned the slave trade in 1807—and having worked actively to suppress it, which the US did not—British abolitionists picked up steam, winning the Abolition Act in 1833. The Act replaced slavery around the British Empire (except in India) with a temporary system of apprenticeship—a sort of weaning off period) and then full-fledged emancipation in 1840, which ended up getting moved up by two years. Thus slavery ended in the British Empire in 1838.

That was the moment at which the United States and Great Britain’s paths diverged: in the U.S., indentured servitude died and slavery was reborn; in the British Empire, slavery died and indentured servitude was reborn. In fact, the revival of indentured servitude began quite literally out of the effort to liberate enslaved Africans. After Britain banned slave trading it established anti-slavery squadrons which began patrolling the Atlantic, capturing ships bearing Africans, towing those ships to new “mixed commission” courts, and confiscating any ship deemed a slave ship. The trickier question was what to do with the slaves the navy liberated. Fearing that freed people would be re-enslaved if they were released on the West African coast, the Navy transported them to British sugar colonies in the Caribbean, where they worked as indentured servants alongside slaves. This is not quite as contradictory as it sounds because contract labor was alive and well in England. White workers there frequently signed contracts setting the terms of their labor and what they got for it in return, and they were subject to master-servant laws if they tried to abscond or refuse work. However, unlike English laborers, the “liberated” Africans were not given the opportunity to accept or reject this decision made on their behalf. It was an inauspicious beginning for a world without slavery.

Inspired, perhaps, by the Navy’s example, plantation owners in British colonies began scrambling for indentured laborers in 1833, the year the British Parliament voted to end slavery.93 The following year, when the Abolition Act took effect, planters in Mauritius, a new British colony, and the French colony of Bourbon (both Indian Ocean islands off the coast of Madagascar) began importing Indian laborers on five-year contracts, having already experimented with Indian convict labor. Two years later, planters in Demerara (part of the new British colony of Guiana) began experimenting with African contract laborers from the Azores and the Madeiras.

Migrants’ consent seemed to matter little if at all in these schemes too. Thus in 1836, John Gladstone, a Liverpool merchant with eight sugar plantations and the father of England’s future prime minister, wrote to the Kolkata firm supplying Indians to Mauritius to inquire into the possibilities of securing “young, active, able-bodied” Bengalis to him. He was assured, he reported gleefully, that Indian migrants could be supplied, “the natives being perfectly ignorant of the place they go or the length of the voyage they are undertaking.”94

Planters weren’t seeking migrants because they lacked labor, we should note. Black people didn’t vanish in a poof of smoke when emancipation took effect. Rather, the planters’ problem was a dearth of labor that they could control by their usual means. Gladstone makes that clear in his initial letter to Kolkata: “You will probably be aware that we are very particularly situated with our Negro apprentices in the West Indies,” he wrote, “and that it is a matter of doubt and uncertainty how they may be induced to continue their services on the plantations after their apprenticeship expires in 1840.” Coercion was a necessity, he implied; high wages an impossibility (though Gladstone could have paid high wages with the £85,600 in compensation he was going to receive for his emancipated slaves; more than any other British planter). Concerned a few months later about a new British Guianan ordinance that limited labor contracts to three years (Gladstone had been banking on seven), he wrote to Lord Glenelg, the Secretary of State for the Colonies, expressing his worry that, at the end of the apprentice period, women would withdraw their labor from the fields and the men would be “very likely to form combinations for the purpose of restricting the ordinary and necessary periods of labour, as well as to compel the planters to pay them wages, at rates much above their means or ability to comply with.” “Under these circumstances,” Gladstone wrote, planters needed to obtain “other free labourers, to such an extent as may excite competition, and induce our present apprentices to believe that it may become practicable to carry forward the cultivation on a moderate scale independent of their aid.”95 In other words, Gladstone sought Indian migrants not to replace Africans but to undercut their ability to bargain. “Several importations from the Madeiras and Azores have taken place into Demerara,” he noted, “so far with good effects on the minds of the blacks.”96

In the meantime, planters stuck to coercion as a means of persuasion in dealing with their half free black laborers. Floggings and other punishments continued or even increased during the apprenticeship period. In Mauritius, for example, foremen punished fully one quarter of apprentices between 1835 and 1836, more than half by flogging. Freedom turned out to be so brutal, in fact, that the British public, stirred by abolitionist pressure groups, demanded an end to the apprenticeship period two years ahead of schedule.97

Denied their private right to command black labor, planters throughout the empire used their domination of colonial legislatures to enact master-servant codes, including vagrancy laws, pass laws, and desertion laws. Essentially, they enacted the same sort of penal sanctions that were still in force in England but decreasingly used. Planters now invoked those laws to punish black laborers who quit their jobs, struck, escaped, or simply slept in.98 As Paul Craven and Doug Hay put it, planters used every means at their disposal to impress upon the freed men that “freedom of contract” did not mean freedom “to abandon one’s contract.”99

By the time planters had succeeded in creating legal ways of controlling black labor, they had already launched a full-scale effort to supplement African laborers with Indian “coolies.” In some colonies, like Barbados and St. Kitts, where there was virtually no available land, and thus few alternatives for freed people to do anything but cut cane, plantation owners had little cause for concern about labor supply, and few sought migrant laborers. But in colonies like Jamaica, British Guiana, Mauritius, and the Cape Colony—where there was arable land to which freed people could withdraw—planters scrambled to muster labor from Britain’s most populous colony in the hopes of forcing black laborers to accept lower wages. Seventy-five indentured laborers landed in Mauritius in 1834; 451,000 followed over the next seventy-five years. Nearly 301,000 Indians landed in British Guiana, 158,000 in Trinidad, 36,000 in Jamaica.100

The Mauritius venture began as a private enterprise, although the government of India and of the colony quickly stepped in to impose rules. Gladstone therefore proceeded more carefully, writing to London’s India Board (of the East India Company) in February 1837 to make sure that he didn’t need any special dispensations or charters to remove laborers from India for work in British Guiana. He was assured that “there is no reason to apprehend that the Indian Government would interfere with the project” so long as the hiring was voluntary, and that “due care” was “taken of the labourers so hired whilst at seas, and to prevent their subsequent abandonment.”101 By the time Gladstone’s ships were ready to depart Calcutta, however, the Secretary of State for the Colonies was far less sanguine about the scheme, having just rejected Mauritius’s new labor ordinances as “scarcely less rigid, and in some material respects even less equitable, than that of slavery itself.” Opposition to Gladstone’s scheme had also exploded in Britain’s anti-slavery press. Gladstone got his Indian laborers but, John Scoble, a representative of the British Anti-Slavery Society, arrived in British Guiana on the contract workers’ heels, and just in time to witness the flogging of several laborers who had tried to escape and walk back to Kolkata.102 Sensitive to the accusation that it was allowing planters to recreate slavery, the India Office in England issued rules that required the supervision of government agents, the inspections of ships, and free passage home after five years for any ex-servant who wanted to return. Those rules didn’t solve the problem. Two years later, the governor of Mauritius reported that 8 to 11 percent of indentured servants in Mauritius were dying annually, and British Guiana’s governor admitted that “rather more” than one in eight Indian laborers had died.103 On the same day that slavery ended throughout the British Empire, the India Office suspended all recruiting in India.

As years passed without new recruits, plantation owners lobbied fiercely for the resumption of emigration. The fact that sugar production had declined in the British Empire after emancipation while it increased dramatically in Brazil and Cuba, where slavery remained legal, bolstered their case. Abolitionists were increasingly of two minds on the question of indentured migration. The most militant, who had reorganized as the British and Foreign Society for the Universal Abolition of Negro Slavery and the Slave Trade (BFASS), argued forcefully that contract labor was slavery in sheep’s clothing. But others accepted contract labor as a consensual system of servitude, little different from the apprenticeship contracts used in England. Such a system was necessary, they argued, if England was to convince other colonial powers that plantation societies could be run profitably without slaves and if free traders were going to succeed in removing the preferred duty status that British sugar enjoyed in England.104

In 1842, Lord Stanley, the Secretary of State for the Colonies, crafted a compromise that got emigration going again by piling on more regulations. The new rules imposed limits on the number of emigrants ships could carry; encouraged emigrants to take their wives and children with them by letting dependents travel free of charge; permitted emigrants to choose among employers on their arrival; limited their contracts to one year only; and required employers to pay laborers’ return fares after five. Most importantly, Stanley’s plan put emigration squarely under the control of government agents rather than private recruiters. Immigrant agents were expected to interview migrants before their departure to ensure that they had consented to their indenture, and a Protector of Immigrants was appointed in each receiving colony to survey conditions and investigate complaints.105 Moreover, the stipendiary magistrates, sent to the colonies to adjudicate all cases involving ex-slaves, were told to extent their remit to include indentured immigrants. The coolie trade, in other words, continued both as an imperial project and as an object of imperial scrutiny.

Planters were happy to have migrant labor resume but not happy to pay for all this regulating, which they were expected to do by paying a fee for every migrant supplied. They were outraged further when, in 1854, free traders in England succeeded in passing an equalization bill, which equalized tariffs on all sugar entering England, whether it was produced by slaves in Cuba or Brazil or by free labor in Jamaica or Mauritius. When plantation owners howled in protest at the new law, Parliament voted to loan them £1,500,000 to expand the migration scheme, and allowed them to pay their remaining costs by taxing freed slaves. Bechu, a highly literate Bengali indentured laborer, who made a name for himself in late-nineteenth-century British Guiana by excoriating the coolie trade in the press, noted the irony that “the suffering Negro […] labourers” were taxed to “flood the labour market” with coolies, who kept down wages for all plantation workers to a “starvation point.”106

It was on this basis that indentured servitude spread around the globe both, within and beyond British colonies. As other empires and nations abolished slavery (France and Denmark in 1843, Holland in 1863, Portugal in 1869, Latin American countries as they declared independence), they too adopted indentured servitude as a means to populate new territories or to force native-born workers to compete with imported “coolies” in old ones. Employers’ fervent desire for cheap and complacent labor quickly drew migrants beyond the pathways of empire and beyond sugar plantations. So Pacific Islanders mined Peruvian guano and Chinese men mined gold in the Transvaal, combinations no imperial logic can explain.
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