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For John and Teresa UArms 

More even than in Europe, here 
The choice of patterns is made clear 
Which the machine imposes, what 
Is possible and what is not, 
To what conditions we must bow 
In building the Just City now. 

—W.H. Auden 
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Preface 

Ι HAVE TWO stories to tell. The first is the story of a lawsuit 
brought more than two millennia ago, and of the remarkable 

speech delivered during it; the second is the story of how, in 
the decades preceding and following this lawsuit, the legal 

profession originated and first rose to influence. My convic
tion, upon which this book is based, is that these two stories 
are interlinked, though not in a direct causal way; they are 
interlinked because neither story is completely comprehensi
ble without the other. 

Cicero's speech pro Caecina was delivered during the third 
and final hearing of a lawsuit brought by Aulus Caecina prob
ably in 69 B.C. Caecina, who had been named the principal 
heir of his late wife Caesennia, attempted to enter a farm al
legedly within her estate. However, his way onto the farm 
was barred by Sextus Aebutius, who had organized a band of 
armed men to defend the farm's perimeter. Caecina then 
brought suit against Aebutius under the interdict de vi armata, 
in order to "recover" possession of the farm. Throughout the 
ensuing trial Cicero spoke on Caecina's behalf; and he later 
published, perhaps in a somewhat altered form, his final speech 
for his client. 

I have long been interested in the pro Caecina. First of all, 
this speech, which is probably Cicero's last effort before the 
civil bar, is exceptionally fine; Cicero himself regarded it as a 
masterpiece of its kind, and later critics both ancient and 
modern have shared that judgment. It is therefore a pity that, 
because of its subject matter, the speech is so little known 
among most students of Roman literature. Further, the pro 
Caecina is the only one of Cicero's four surviving private ora
tions that is also complete, and no private oration by any other 
Roman orator comes down in more than small fragments. This 
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fact alone gives the pro Caecina a considerable historical im
portance. 

The speech is interesting in other respects. By the third 
hearing of Caecina's suit, the advocates for plaintiff and de
fendant had reached general agreement about events previous 
to the trial, the "facts of the case," or at least what could be 
proved. But they disagreed radically concerning the legal 
interpretation of these events. For this reason, the advocates 
mooted issues of great interest for a legal historian: the proper 
way to interpret the Praetor's Edict, the weight to be ac
corded to jurists' rulings on law, the role of aequitas in civil 
litigation, indeed the very nature and purpose of private law 
in Rome. The pro Caecina therefore provides an unusually good 
basis for discussing the social operation of late Republican 
law; and in the present book I use the pro Caecina for this 
purpose. On one level, my book reconstructs Caecina's law
suit, from its origins to its decision, insofar as reconstruction 
is possible; on another level, I also treat the trial as "repre
sentative" in considering the Roman judicial system's effec
tiveness. 

My decision to write a book on this subject was stimulated 
in part by the interesting chapter on the pro Caecina in Wil-
fried Stroh's Taxis und Taktik (1975). Stroh, who is mainly 
concerned with rhetorical technique and not with law, argues 
that in his speech Cicero deliberately falsifies the known sense 
of the interdict de vi armata, extravagantly misrepresents the 
argument of his opponent, and violently twists both facts and 
law in favor of his client. Although Stroh offers an especially 
well argued version of a view widespread in modern scholar
ship, I find that by and large I cannot agree with him. In 
particular, as to the central legal issue treated by Cicero, Stroh 
relies heavily on Giovanni Nicosia's Studi sulla iiDeieetio" vol. 
I (1965), a justly praised book which, however, in treating the 
pro Caeeina overlooks some important evidence that decisively 
refutes the central view Nicosia advances. If Nicosia is wrong, 
Stroh's arguments on this speech also founder; and to the ex
tent that Stroh's position is today the prevailing view, it seems 
apparent that a reexamination of the speech is required. Fur-
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ther, in my opinion such a reexamination must reach not just 
the issues raised by Nicosia and Stroh, but also much deeper 
issues that touch on the operation of the Roman judicial sys
tem during the years when Cicero served as a private advocate 
(81-69 B.C.) and during the remainder of his life. 

We know that in the late Republic, more or less during 
Cicero's lifetime, Roman legal science made important ad
vances. During the second and early first century B.C., the 
stability of the Roman judicial system had been shaken by 
two important events: the introduction of important proce
dural reforms, mainly through the Praetor's Edict, and the 
emergence of rhetorical advocacy in pleadings. Both events 
tended to increase legal insecurity. The jurisconsults, Rome's 
unofficial legal experts, at first reacted slowly and rather ten
tatively to these challenges. At last, however, in the early first 
century B.C. a small group of jurisconsults (Q. Mucius Scae-
vola and his students) sought to counter disintegrative influ
ences on law by reconstructing their ancient craft as a more 
autonomous and intellectual discipline. Their aim was evi
dently to secure for themselves and for law a more command
ing presence within the Roman judicial system and Roman 
society generally. In essence, they ceased to be jurisconsults 
only, and became jurists as well, with major consequences for 
subsequent Western law. Through these men the legal profes
sion walked for the first time onto the stage of history; the 
late Republican jurists were already "professionals" in that 
they possessed and exploited specific knowledge and skills which 
were inaccessible to laymen, and in that they also had at least 
rudimentary forms of regularized intercommunication, work 
autonomy, specialist literature, colleague "control," organized 
education, and even ethics. 

In 69 B.C., as the pro Caecina shows (and much other evi
dence confirms), it was far from clear that the jurists' strategy 
would succeed. Yet by the early Empire the strategy had suc
ceeded. The Roman jurists accomplished what earlier Medi
terranean civilizations had not; they created an effective sci
ence of secular law. The crucial word is "effective." No one 
would deny the precociousness of late Republican jurispru-
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dence; but the brilliance of the Roman jurists is not sufficient 
to explain their eventual success. In this book, I attempt to 
find further explanations in the external form of jurispru
dence, the dynamics of the Roman judicial system, and the 
enormous changes in Roman society during the late Republic. 
My argument throughout this book, particularly in its later 
portion, is that in the late Republic the Roman judicial system 
was transformed from what we may call the "Ciceronian court" 
(still dominated by rhetorical advocacy) to the judicial system 
presupposed by classical Roman law, in which "questions of 
law" are settled mainly through reference to juristic responsa. 
I believe that this transition was largely complete even before 
the end of the Republic, and that it is not, save in some im
portant details, an achievement of the Empire. In a general 
way, the pro Caecina serves to mark the transition; although in 
most respects it still partakes of the older era, in others it 
presages the impending change. 

As has often been observed, substantive law is a system of 
rules, while procedural law is a system of roles. My book is 
organized in accordance with this sagacious observation. My 
first chapter is concerned with litigants and social sources of 
litigation. Chapter II discusses the Praetor's Exlict and the 
opening (in iure) stage of trials. Chapter III is about the nature 
and effects of rhetorical advocacy within the second (apud iudi-
cem) section of trials. The fourth chapter deals with the role 
of the jurists in the late Republican judicial system. Chapter 
V concerns the judge and the process of reaching a verdict. 
Chapter VI deals with popular attitudes toward law and with 
the shifting sources of judicial legitimacy during the late Re
public. My conclusion sets out the main historical reasons for 
the rise of the Roman jurists in this period. 

This is not, therefore, a general book about the law of the 
later Republic; indeed, such a book would be superfluous. 
Alan Watson's five books on the substantive law of the period 
already say most of what is worth saying; Franz Horak's Ra-
tiones Decidendi vol. I (1969) gives a good analysis of the char
acteristic modes of juristic reasoning in the late Republic; and 
Max Kaser's Das Romische Zivilprozessrecht (1966), now being 
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revised, remains the best modern treatment of procedure. The 
aims of my book are both more limited and more consciously 
sociological, and so I have dealt with details of substantive 
and procedural law only as they impinge rather directly on 
my central theme. It is my hope that the present book, for all 
the apparent complexity of its levels of argument, will none
theless help fill out the picture described by Watson, Horak, 
and Kaser, by setting the rise of the Roman jurists within its 
social context. My intent is to describe the internal and exter
nal conditions that made that rise possible, if not inevitable. 

Finally, a word about "autonomous law." In a recent book, 
Sir Moses Finley has noted with repugnance "the survival of 
the old mystique about the law as something that stands above 
and outside society and its realities, with its own essence, its 
autonomous logic, its independent existence." Much of my 
own scholarly work (especially Landlords and Tenants in Impe
rial Rome, 1980) has been devoted to demonstrating the nu
merous lines of interrelationship between Roman private law 
and Roman society; that is clearly one purpose of the present 
book as well. But it is an error to consider the doctrine of 
"autonomous law" merely a frivolous "mystique." As I will 
try to show, "autonomous law" is an ideology central to the 
origin of the legal profession in the West. To such an extent 
is this true that we owe to "autonomous law" our very con
cept "lawyer"; for it is this doctrine that initially defines the 
legal profession's special competence as well as its claims with 
respect to society. The doctrine of "autonomous law," which 
appears for the first time in Cicero's pro Caecina, was to remain 
the guiding ideology of the legal profession for some two mil
lennia, through all vicissitudes of social and economic circum
stance. 

In the twentieth century, to be sure, the doctrine of "au
tonomous law" is in shreds, the victim of relentless assaults 
upon it from numerous intellectual quarters. But caution is 
required before it is simply cast aside as a "mystique." First 
of all, for many centuries the doctrine was an article of faith 
among lawyers and non-lawyers alike, and as such it had pro
found influence both on how lawyers understood their work 
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and on how their work was perceived by others; historians 
who neglect the doctrine risk losing contact with the very 
reality they are seeking to explain. Second, as E.P. Thomp
son pointed out in Whigs and Hunters (1975), even today it is 
far from clear that the doctrine can be abandoned without 
endangering another fundamental tenet of the Western tradi
tion, namely the rule of law. Indeed, the very capacity of 
modern legal systems to operate effectively without a doctrine 
of "autonomous law" is, at the least, still open to question; 
and some scholars, such as the sociologist Niklas Luhmann 
and the legal philosopher Bruce Ackerman, have called, in my 
opinion rightly, for the revival of "autonomous law" in a more 
sophisticated activist form. All of this is simply to say that 
"autonomous law" may not be quite so dead as it appears to 
be. The pendulum may swing back once more. 

The doctrine of "autonomous law" serves also as a corner
stone for the venerable, if now increasingly inconvenient, di
vision of labor between Roman historians and Roman legal 
historians. While I favor putting an end to this division of 
labor, I also favor doing so cautiously, lest the enormous in
dependent achievements of Roman legal historians be sub
merged and rendered incomprehensible to future generations. 
At a minimum I would urge modern scholars to respect the 
values of pluralism in scholarly research. 

The first two chapters of this book were written in Ann 
Arbor during the summer of 1980; the remaining chapters 
were written during the first seven months of 1983, partly in 
Ann Arbor and partly at the Institute for Advanced Study, 
Princeton. During the intervening period, thanks largely to 
an informal seminar with several graduate students in 1981, I 
revised my plan for the book; some slight inconcinnities in 
perspective may remain between the two portions of the book, 
though I have tried to remove them. Scholarship reaching my 
attention after August 1983 has been incorporated very spar
ingly. 

Here at the University of Michigan I have been uncom
monly lucky in my students and colleagues, both in the De
partment of Classical Studies and in the Law School; often 
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even the briefest conversation with one of them has clarified 
a nagging mystery. In particular, Professor Richard Lempert, 
a sociologist of law, has often discussed with me the intrica
cies of his field; although he may perhaps find much to disa
gree with in my approach and conclusions, he has deeply in
fluenced this book. Professor James B. White also read my 
manuscript and offered many acute suggestions. 

My stay at the Institute for Advanced Study was under
written by the Institute and my home university, and proved 
amazingly helpful. I received much excellent advice from 
scholars in other historical and social fields, in particular some 
trenchant and salutary skepticism from Professor Gerhard 
Thiir, a Greek legal historian from Munich. 

Finally, I am grateful for this renewed opportunity to thank 
Princeton University Press and its Executive Editor, Joanna 
Hitchcock, who have encouraged and supported my work. 
Charles B. Purrenhage skillfully edited the manuscript for 
publication. 

The debt I owe the dedicatees of this book is of a special 
kind. My friendship with John and Teresa D'Arms reaches 
back nearly two decades, and has meant very much to me. In 
a sense, John and Teresa also represent the poles about which 
I had intended this book to revolve: John with his deep and 
realistic understanding of Roman social life, Teresa with her 
keen practical grasp of what lawyering involves. For numer
ous reasons they were both much on my mind as I was com
pleting this book, and I am glad now to offer it to them both. 

July 1984 
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The Litigants: 
Aulus Caecina and Sextus Aebutius 

magna . . . alea est, litem 
ad interdictum deducere 

—Frondnus 

THE TRIAL began with the death of a wealthy matron named 
Caesennia, from the city of Tarquinii in Etruria. She died 
probably in late 70 B.C., or early in 69." Her will divided her 
estate into three very unequal shares:2 23/24 of the entirety 
(or about 95.8%) to her second husband, Aulus Caecina; 1/36 
(or about 2.8%) to Marcus Fulcinius, a freedman of her first 
husband; and 1/72 (or about 1.4%) to a friend of hers named 
Sextus Aebutius. 

Within a few weeks or months of Caesennia's death, two of 
her heirs were in court: the principal heir, A. Caecina, was 
suing the minor heir, Sex. Aebutius, the ground for the suit 
being that the defendant Aebutius had used a band of armed 
men forcibly to prevent Caecina from entering a farm that 
allegedly formed part of Caesennia's estate. The board of "re-
coverers" (recuperatores), who had been named by the Urban 
Praetor P. Cornelius Dolabella to decide this case, required 
three hearings before they could reach a verdict. Virtually our 
only source for the case is Cicero's pro Caecina, the published 

1 Cicero's pro Caecina dates to 69 B.C.; for argument, see Chapter II, at 

notes 9-15. 
2 Cicero, Caec. 17. Save as indicated, I cite the pro Caecina by section num

ber only (e.g., 17) from A.C. Clark's Oxford text (1905). 
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version of an oration delivered on the plaintiffs behalf during 
the third and final hearing (Caec. 6). 

In this chapter, I reconstruct the circumstances that led to 
Caecina's suit against Aebutius, and then discuss the histori
cal and social background of this lawsuit.' 

TARQUINII AND ROME 

Most of the events leading up to the trial took place either at 
Rome or in Tarquinii (see Figure i). The Fulcinian farm, the 
object of the dispute, was located in agro Tarquiniensi (ι i, 15), 
"in the territory of Tarquinii." This ancient Etruscan city, 
once one of the most powerful in Italy, was in Cicero's day 
becoming a small rural town of minor economic significance. 
Tarquinii lay on an eroded bluff of tufa, from which it looked 
out across a narrow alluvial plain to the Tyrrhenian Sea; Rome 
was less than a hundred kilometers to the south by the trunk 
road, the via Aurelia. Behind the city, the ager Tarquiniensis 
extended inland, within the watershed of the river Marta, as 
far as the Lago di Bolsena (Vitruv. 2.7.3; Pliny, NH 2.209) 
and the via Cassia, the consular highway bisecting the breadth 
of Etruria. Apparently ever since the settlement of 281/280 
B.C., Tarquinii and its territory had been effectively subject 
to Roman rule, and in 90 B.C. its residents had become citi
zens of Rome, as had most other Italians.4 By the later Roman 
Republic, Tarquinii's time in the sun was over. 

Caesennia and her first husband, M. Fulcinius, were both 
members of the native upper classes in Tarquinii (10); the 
Caesennii and Fulcinii are attested among the numerous 

' All modern recountings of the background to the pro Caecina ultimately 

derive from F.L. Keller's exhaustive Semestrium ad M. TuIlium Ciceronem vol. 

I.2 (1841) 273-538 and stress legal above social aspects. H.J. Roby, Private 
Law vol. II 510-535, is exceptionally keen on the psychological interplay. 

W.L.F. Felstiner et al., Law and Society Review 15 (1980/1981) 631-654, stress 

the importance of analyzing the early stages of legal disputes. 
4 On the status of Tarquinii, see M. Torelli1 (cited below n.6) 187, pref

erable to E. Ruoff-Vaananen, in Acta Inst. Rom. Finl. 5: Studies in the Roman-

ization of Etruria (1975) 52-55. The latter book is referred to in this chapter 
as SRE. 
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FIGURE I. Southern Etruria during the late Republic. Most of the Southern during 
old Etruscan cities were linked to Rome by the great consular high
ways. The territory of Tarquinii ran inland, up to the Lago di Bol-
sena and the via Cassia, and included Castellum Axia, a fortlet near 

Etruria late the 

the site of the Fulcinian farm. The three lakes along the lower via 
Cassia are all in the craters of extinct volcanoes. 

Etruscan-language funerary inscriptions from that city,' and 
M. Fulcinius still owned ancestral land there (ι i). The temper 
of this native aristocracy has been movingly depicted in To-

5 Fulcinii: cf. the HVLXNIE (Corpus Inscriptionum Etruscarum 5357, 5358, 
5388) with M. Cristofani, MAL 14.4 (1969) 253. The Caesennii are, of course, 
far better known: Cristofani, 251 (CEISINIE). The subsequent history of the 

Caesennii is discussed by R. Syme, JHS 67 (1977) 38-49, esp. 44-45, with 
other references. 
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relli's recent study,6 which discusses a series of monumental 
inscriptions set up during the Julio-Claudian period by Tar-
quinii's leading Etruscan families, whose main aim was to re
cord the quasi-mythical grandeur of their distant ancestors. But 
these families were not, despite appearances, nostalgically fix
ated on the past; most of them had survived, where their for
mer peers at Tarquinii had failed, by coming to terms with 
the rising might of Rome and transferring their hopes to alli
ances with the Roman aristocracy. In this way they were being 
slowly absorbed into what would emerge as the refashioned 
Italian aristocracy of the early Empire.7 

The void these families left behind at Tarquinii had been 
filled, under rather mysterious circumstances,8 by a new mu
nicipal upper class largely of Latin or Italic origin: investors, 
probably, who had made their fortunes in the great imperi
alistic expansion of the second century B.C. and had then ag
gressively bought up farm land on the cheap from declining 
Tarquinian aristocrats.9 In the first centuries b.c. and a.d. the 
newcomers dominated the rolls of municipal officeholders, all 
but excluding the older Etruscan families.10 It is likely that 
they brought with them to Tarquinii the capital-intensive, slave-
based system of agriculture that had been recommended in 
the elder Cato's treatise on farming; this system was in general 
use at Tarquinii by the time of Caecina's lawsuit." Despite 
their differences from the native Etruscans in speech and 
manner, there is no evidence of serious social friction between 

6 M. Torelli, Elogia Tarquiniensia (1975), esp. 185-197. At pp. 137-142 and 
192, Torelli discusses monuments of the Caesennii. 

7 On this, see M. Torelli, Dialoghi di Archeolqgia 3 (1969) 312 ff. 
8 The Gracchan colony at Tarquinii, referred to in the Libri Coloniarum 

219. ι L, is very doubtful, cf. W.V. Harris, Etruria 205; E. Ruoff-Vaananen, 

in SRE (cited n.4) 38; M. Torelli, (cited n.6) 191. 

' On the process, see W.V. Harris, Imperialism 93-J04. For other "inves

tors" at Tarquinii, see below, notes 32, 64; also M. Torelli, (cited n.6) 187-

191. And note Q. Flavius, a Tarquinian who killed a slave (Cic. Rose. Com. 

32); also Q. Fulvius Lippinus, owner of a 40-iugera deer park (Varro, RR 

3.12.1), who had senatorial relatives, cf. T.P. Wiseman, New Men 261. 
•° Cf. M. Torelli, (cited n.6) 187-189. 
11 See below, at notes 29-31. 
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Table ι 
The Relations of Caesennia 

M. FuIcinius = (i) Caesennia (2) = (2) A. Caecina (1) = ? 
Banker, 

d. 77? 
d. 70/69 Eques 

M. Fuleinius A. Caecina 

d. 74/73 

these two groups, whose interests were perhaps largely com
plementary: the surviving Etruscan families busied themselves 
with the society and politics of Rome, while the newcomers 
settled down to enjoying a privileged place in a municipal 
backwater. Yet as we shall see below, some latent hostility 
between them and the older families may have remained. 

M. Fulcinius and Caesennia married within their class (see 
Table 1). Only one child, a son named for his father, seems 
to have survived to adulthood; since this son was capable of 
both marrying and writing his own will as of about 74 B.C. 
(12), and hence was 14 years or older by then,12 his parents 
were presumably married by 89 B.C. at the latest, probably 
somewhat earlier. Caesennia came to the marriage with a sub
stantial dowry, at least part of which was in cash (11). While 
this dowry was doubtless provided by her family, she was 
not under a father's potestas when her first husband died, since 
she then took back the dowry into her own hands (15). 

Fulcinius is described by Cicero (10) as a man of the first 
rank at Tarquinii, who in Rome ran a "not dishonorable bank
ing establishment" (argentariam non ignobilem); his wife, by 
contrast, "was born in the highest station and was of most 
upright character" (10: summo loco natam et probatissimam femi-
nam). It is hard to recapture the social tone of these remarks, 

" As to marriage, cf. A. Watson, Persons 39 (citing Servius in D. 12.4.8); 
as to wills, see Gaius 2.113 et al. The marriage between Fulcinius and Cae-
sennia is likely to have been cum manu, since she later had the power to write 
a will (Caec. 17); on this, see A. Watson, Persons 152-154 and Succession 22-23, 
73-75-
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but Cicero appears to suggest that the match was a better one 
for Fulcinius than for his wife.'3 The Roman banking com
munity, which mainly financed various kinds of loans, offered 
one standard profession for new men to make their way up
ward in Roman society;'4 but banking had an unsavory rep
utation. Cicero's scathing reference later in the speech (27) to 
the argentarius Sex. Clodius Phormio, a witness for the de
fense, is typical of negative comments on argentarii in ancient 
writings.1' As it happens, yet another witness for the defense, 
the discreditable Senator C. Fidiculanius Falcula, who had 
twice narrowly escaped in trials for judicial corruption some 
years before (28-29), was aIso linked to Rome's banking com
munity.'6 A gentleman did not willingly pursue banking as a 
profession. 

The banking establishment run by Fulcinius perhaps came 
into existence before his marriage, in the turbulent years lead
ing up to the outbreak of the Social War in 91 B.C. But Ful-
cinius' ancestors may well have been established at Rome even 
earlier; scholars have suggested a relationship with Fulcinia, 
the paternal grandmother of the great captain C. Marius'?—if 
so, a valuable but politically risky connection. In any event, 
during the ensuing years Fulcinius, his son, and his wife ap
pear fully at home with Roman legal rules and procedures, 

On terminology, see J. LeGall, in Recberches sur Ies Structures Soctales (ed. 

C. Nicolet, 1970) 275-286, at 279. Claude Nicolet, who considered Fulcinius 
an eques in Ordre vol. I 364, evidently thought better of the idea; Fulcinius is 
omitted from the prosopography in vol. II. On Caesennia, B. Rantz, RlDAi 

29 (1982) 265-280, is highly inaccurate. 

•t See T.P. Wiseman, New Men 77-89. On the activities of argentarii, see 

G. Thielmann, Die Rotniscbe Privatauktion (1961); J. Andreau, Les Affaires de 

Monsieur Jucundus (1974); C.T. Barlow, Bankers, Moneylenders, and Interest Rates 

in the Roman Republic (Diss. North Carolina, 1978). All cite further bibliog

raphy. On ancient (esp. Greek) banking, see R. Bogaert, Banques et Banquim 

dans Ies Citis Grecques (1968). 
'« Cf. C. Nicolet, Ordre vol. I 362-363. 
16 See ILLRP 1027, 1030: tesserae nummulariae of C. Fidiculanius (a freed-

man?), dating to 62 and 61 (?) B.C. On Fidiculanius, contrast Cicero's com

plete exoneration of him in Cluent. 103-104, 108, 112-113, during a trial in 
66 B.C.; and see below, note 64. 

'<• Plut. Mar. 6.3. Cf. T.P. Wiseman, New Men 55; at p. 189 he conjectures, 

less confidently, a connection with L. Fulcinius, a Quaestor in 148 B.C. 
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just as one might expect of a banker's family; no doubt they 
were even "more Romanized than most at Tarquinii."'8 Ful-
cinius must have moved his family to Rome almost at once 
after his marriage. 

But the bank did not prosper. Cicero refers to "times when 
payment of debt was very difficult" (i i: temporibus illis difficil-
limis solutionis). This is almost surely a reference to the col
lapse of credit which followed the invasion of the Roman 
province of Asia by the forces of Mithridates in 89.19 The 
crisis was aggravated by the lingering effects of the Social 
War in Italy, and then prolonged by the civil wars between 
the partisans of Sulla, Marius, and Cinna from 88 to 81. The 
immediate consequence of the credit collapse was a general 
call-in of debts, which led to a riot in 89 during which an 
Urban Praetor who had been sympathetic to debtors was 
murdered by a mob of angry creditors led by a plebeian Trib
une;20 and then to a series of measures for debt relief under
taken during the next several years.21 Outright debt relief could 
hardly have helped the stability of Rome's banking commu
nity. Fulcinius, impelled by his need for liquid assets, "sold" 
a farm he owned in Tarquinii to his wife, in exchange for part 
of her cash dowry (11), essentially trading his own land for 
her cash; Cicero praises the financial advantages of this trans
action for both parties (since land prices were doubtless arti
ficially depressed), but the "sale" was plainly a device of con
venience for him.22 The dowry fundus lay near the fortlet 

18 W.V. Harris, Etruria 284. 
19 Cic. Leg. Man. 19, with E.J. Jonkers, Social and Economic Commentary on 

Cicero's de Imperio Cn. Pompeii (1959) ad loc.\ cf. Cic. Leg. Ag. 2.83. This 
great economic depression lies behind many of Cicero's early speeches, in
cluding the pro Quinctio and even the pro Roscio Comoedo (33, 37). 

10 The fullest sources are Val. Max. 9.7.4 and Appian, BC 1.54.232 ff.; cf. 
also Livy, Per. 74. 

" T. Frank, AJPb 54 (1933) 54-58; C.T. Barlow, AJPh 101 (1980) 202-219. 
On lowered land prices caused by insecurity, see Cic. Rose. Com. 33 (referring 
to Tarquinii, cf. 32). 

" So most commentators. This transaction is not irregular in later law, 
provided that worth is given: Julian, D. 23.4.21; Scaev., D. 23.4.29 pr.; 
Modest., D. 23.3.26. However, Cicero's wording is ambiguous, and B. Kii-
bler, in Mel. Girard vol. II 43-61, thought, with some justice, of a fidueia or 
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FIGURE 2. The countryside around Castellum Axia. The view is along 
a valley, at the end of which the site of Castellum Axia is marked 
by the remains of a square medieval tower. The landscape was formed 
primarily by beds of compacted ash laid down by surrounding vol
canoes; in time these beds eroded to form steep bluffs interspersed 
with long and fertile alluvial valleys. In one of these valleys the Ful-
cinian farm will have lain. 

Castellum Axia (20), in the extreme eastern part of the ager 
Tarquiniensis.2! (See Figure 2.) 

Eventually, perhaps in expectation of the chaos let loose by 
Sulla's invasion of 83 B.C. (and perhaps also in fear of Sulla 

a sale with right of repurchase; H. Bogli, Beitrage 71-73, of a return of dowry 
through repurchase (cf. Paul, D. 23.3.73.1). In any case, I shall refer to this 
fundus as "the dotal farm." 

See G. Colonna, in The Princeton Encyclopedia of Classical Sites (1976) 132, 
with bibliography; M. Torelli, Etruria (Guide Archeologiche Laterza no. 3, 
1980) 229-233. The site is today accessible only from Viterbo, about 8.5 km. 
distant; it  contains substantial Etruscan remains, but little from after 50 B.C. 
In antiquity the via Cassia would have been used to reach it. See also note 

64. 
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