
[image: cover]


MY OWN PRIVATE GERMANY


MY OWN PRIVATE GERMANY

DANIEL PAUL SCHREBER’S

SECRET HISTORY OF MODERNITY

Eric L.Santner

PRINCETON UNIVERSITY PRESS

PRINCETON, NEW JERSEY


COPYRIGHT © 1996 BY PRINCETON UNIVERSITY PRESS

PUBLISHED BY PRINCETON UNIVERSITY PRESS, 41 WILLIAM STREET,

PRINCETON, NEW JERSEY 08540

IN THE UNITED KINGDOM: PRINCETON UNIVERSITY PRESS,

CHICHESTER, WEST SUSSEX

ALL RIGHTS RESERVED


SANTNER, ERIC L. 1955-

MY OWN PRIVATE GERMANY : DANIEL PAUL SCHREBER'S

SECRET HISTORY OF MODERNITY / ERIC L. SANTNER.

P. CM.

INCLUDES BIBLIOGRAPHICAL REFERENCES AND INDEX.

ISBN 0-691-02628-9

ISBN 0-691-02627-0 (PBK.)

1. SCHREBER, DANIEL PAUL, 1842-1911—MENTAL HEALTH.

EL PAUL, 1842-1911—INFLUENCE.

3. GERMANY—INTELLECTUAL LIFE—19TH CENTURY.

4. GERMANY—INTELLECTUAL LIFE—20TH CENTURY.

5. NATIONAL SOCIALISM—PSYCHOLOGICAL ASPECTS.

6. MODERNISM (ART) 7. MODERNISM (LITERATURE) I. TITLE.

RC520.S33S26 1996

616.89'7'0092—dc20       95-43738 CIP


COVER ART BY ANSELM KIEFER, GERMAN, B. 1945, PATHS OF THE WISDOM OF THE WORLD: HERMAN’S BATTLE, WOODCUT, ADDITIONS IN ACRYLIC AND SHELLAC, 1980, 344.8 x 528.3 CM. THE ART INSTITUTE OF CHICAGO. RESTRICTED GIFT OF MR. AND MRS. NOEL ROTHMAN, MR. AND MRS. DOUGLAS COHEN, MR. AND MRS. THOMAS DITTMER, MR. AND MRS. RALPH GOLDENBERG, MR. AND MRS. LEWIS MANILOW, AND MR. AND MRS. JOSEPH R. SHAPIRO; WIRT D. WALKER FUND, 1986.112. PHOTOGRAPH BY COURTESY OF THE ARTIST.



HTTP://PUP.PRINCETON.EDU



eISBN: 978-1-400-82189-1

R0


To Pamela Pascoe

WITH LOVE


CONTENTS

PREFACE ix

Introduction 3

ONE

Freud, Schreber, and the Passions of Psychoanalysis 19

TWO

The Father Who Knew Too Much 63

THREE

Schreber's Jewish Question 103

NOTES 147

INDEX 193


PREFACE

MY INTEREST in Daniel Paul Schreber, whose autobiographical account of mental illness and psychiatric confinement has become, since its publication in 1903, the locus classicus for the study of paranoia in the psychiatric and psychoanalytic literature, began in earnest when my research turned to the history and prehistory of National Socialism. It was obvious that paranoia had played a crucial role in the ideology of National Socialism, that it had enjoyed the status of a quasi-official state ideology, even religion. It struck me that a proper understanding of the successes of the Nazis in mobilizing the population could only be achieved by a detailed study of the nature and structure of paranoid mechanisms as they functioned individually and collectively. Daniel Paul Schreber's Denkwürdigkeiten eines Nervenkranken (Memoirs of my nervous illness), a work drawing on the very phantasms that would, after the traumas of war, revolution, and the end of empire, coalesce into the core elements of National Socialist ideology, offered itself as a unique textual archive and "Taboratory" for just such a study.1

Connections between the Schreber case and the paranoid core of National Socialist ideology had already been noted, albeit in broad and idiosyncratic strokes, by Elias Canetti in his remarkable treatise on mass psychology, published in 1960.2 The final two chapters of that monumental work are dedicated to Schreber, whose Memoirs Canetti reads as nothing short of a precursor text to that more famous paranoid autobiography composed in confinement, Hitler's Mein Kampf. As Canetti puts it apropos of the political references and allusions in Schreber's text, "his political system had within a few decades been accorded high honor: though in a rather cruder and less literate form it became the creed of a great nation, leading . . . to the conquest of Europe and coming within a hair's breadth of the conquest of the world." For Canetti, the crucial link between paranoia and totalitarian leadership was not so much a matter of the historical content of the conspiratorial "plots" against which the paranoid and the totalitarian leader struggle—both Schreber and Hitler saw their fates profoundly bound to that of all sorts of historically specific dangers, including the danger of Jewish contamination and corruption. For Canetti, the link between paranoia and Hitlerite leadership was of a more formal nature. The paranoid and the dictator both suffer from a disease of power, which involves a pathological will to sole survivorship and a concomitant willingness, even drivenness, to sacrifice the rest of the world in the name of that survivorship. Apropos of Schreber's apocalyptic delusions in which the end of the world is staged in numerous ways, Canetti writes:

We do not get the impression that these disasters came upon mankind against Schreber's will. On the contrary, he appears to feel a certain satisfaction in the fact that the persecution he was exposed to . . . should have had such appalling consequences. The whole of mankind suffers and is exterminated because Schreber thinks there is someone who is against him.... Schreber is left as the sole survivor because this is what he himself wants. He wants to be the only man left alive, standing in an immense field of corpses; and he wants this field of corpses to contain all men but himself. It is not only as a paranoiac that he reveals himself here. To be the last man to remain alive is the deepest urge of every seeker after power.... Once he feels himself threatened his passionate desire to see everyone lying dead before him can scarcely be mastered by his reason.

Because of this shared psychic disposition, because the paranoid and the totalitarian leader are both caught up in the same drive for power—and for Canetti, power is the ultimate object of the drives—he concludes that a "madman, helpless, outcast and despised, who drags out a twilight existence in some asylum, may, through the insights he procures us, prove more important than Hitler or Napoleon, illuminating for mankind its [i.e., power's] curse and its masters."3

Although far more sympathetic to the ambiguously transgressive dimensions of Schreber's delusions, Gilles Deleuze and Félix Guattari ultimately second Canetti's reading of Schreber's text as a storehouse of protofascist fantasies and fantasy structures. Referring to Canetti's work, they characterize the paranoid type as someone who "engineers masses," as the "artist of the large molar aggregates . . . the phenomena of organized crowds." And regarding the 1902 decision of the Saxon Supreme Court—the very court on which Schreber had served as presiding judge—to rescind his incompetency ruling, they suggest that the decision might have gone differently for the former colleague "if in his delirium he had not displayed a taste for the socius of an already fascisizing libidinal investment" or, as they put it, "if he had taken himself for a black or Jew rather than a pure Aryan."4 There will be much to say about Schreber's imaginary identifications, one of which happens to be with the Wandering Jew; for now, suffice it to say that these commentators on Schreber establish a powerful link between the Memoirs and some of the core features and obsessions of National Socialism.

A somewhat different approach to the larger political implications of the Schreber material and its ultimate relevance for the study of German fascism was broached by the American psychoanalyst William Niederland who, beginning in the 1950s, focused on the importance of Schreber's father, Daniel Moritz Schreber, in his son's mental illness. According to Niederland, Moritz Schreber, an ambitious physician, author, and promoter of exercise and physical fitness, chronically traumatized his son by a series of aggressive orthopedic and pedagogical interventions and controls. Schreber's paranoia was, Niederland suggested, the monstrous product of a monstrous medicopedagogical project, the delusional elaboration of years of real and systematic child abuse experienced at the hands of a domineering and medically trained paterfamilias.5 These views were amplified and popularized in the early 1970s by Morton Schatzman, who, combining Niederland's findings and Canetti's speculations on power, proposed a direct link between the "micro-social despotism in the Schreber family and the macro-social despotism of Nazi Germany." Schatzman claimed that "Hitler and his peers were raised when Dr. Schreber's books, preaching household totalitarianism, were popular," and added that "anyone who wishes to understand German 'character structure' in the Nazi era could profitably study Dr. Schreber's books."6

Although my interpretation of the Schreber case differs in a number of crucial ways from the particular views proposed by these writers, I remain indebted to their intuition as to the profound connections between the Schreber material and the social and political fantasies at work in Nazism, fantasies endowing Nazism with the status of a perverse political religion. The wager of this book is that the series of crises precipitating Schreber's breakdown, which he attempted to master within the delusional medium of what I call his "own private Germany," were largely the same crises of modernity for which the Nazis would elaborate their own series of radical and ostensibly "final" solutions. I am, in a word, convinced that Schreber's breakdown and efforts at self-healing introduced him into the deepest structural layers of the historical impasses and conflicts that would provisionally culminate in the Nazi catastrophe. In contrast to Canetti, however, my question will ultimately be not how Schreber's delusional system prefigured the totalitarian solution to the crises already afflicting the bourgeois-liberal order at the turn of the century, but rather how Schreber, who no doubt experienced the hollowing out of that order in a profound way, managed to avoid, by way of his own series of aberrant identifications, the totalitarian temptation.

My hypothesis is that these impasses and conflicts pertain to shifts in the fundamental matrix of the individual's relation to social and institutional authority, to the ways he or she is addressed by and responds to the calls of "official" power and authority. These calls are largely calls to order, rites and procedures of symbolic investiture whereby an individual is endowed with a new social status, is filled with a symbolic mandate that henceforth informs his or her identity in the community. The social and political stability of a society as well as the psychological "health" of its members would appear to be correlated to the efficacy of these symbolic operations—to what we might call their performative magic—whereby individuals "become who they are," assume the social essence assigned to them by way of names, titles, degrees, posts, honors, and the like. We cross the threshold of modernity when the attenuation of these performatively effectuated social bonds becomes chronic, when they are no longer capable of seizing the subject in his or her self-understanding. The surprise offered by the analysis of paranoia—which, as shall become clear, bears important structural relations to hysteria, the proliferation of which in fin-de-siècle Europe has been much researched—is that an "investiture crisis" has the potential to generate not only feelings of extreme alienation, anomie, and profound emptiness, anxieties associated with absence; one of the central theoretical lessons of the Schreber case is precisely that a generalized attenuation of symbolic power and authority can be experienced as the collapse of social space and the rites of institution into the most intimate core of one's being. The feelings generated thereby are, as we shall see, anxieties not of absence and loss but of overproximity, loss of distance to some obscene and malevolent presence that appears to have a direct hold on one's inner parts. It is, I think, only by way of understanding the nature of this unexpected, historical form of anxiety that one has a chance at understanding the libidinal economy of Nazism, and perhaps of modern and postmodern forms of totalitarian rule more generally.7

Toward the end of his Memoirs, Schreber writes that his aim is to show the reader that his discoveries about, among other things, the profound connections between the nature of God, the soul, and sexuality "are the fruit of many years' hard thinking and based on experiences of a very special kind not known to other human beings." He adds that "these may not contain the complete truth in all its aspects, but will be incomparably nearer the truth than all that has been thought and written about the subject in the course of thousands of years" (185).8 In a manner of speaking, I take Schreber seriously when he makes such albeit megalomanaical claims. I believe that he has indeed made genuine discoveries about a variety of important matters, above all about matters pertaining to the theological dimension of political and social authority, to what Clifford Geertz has called the "inherent sacredness of sovereign power." Geertz writes:

At the political center of any complexly organized society . . . there is both a governing elite and a set of symbolic forms expressing the fact that it is in truth governing. No matter how democratically the members of an elite are chosen . . . or how deeply divided among themselves they may be . .. they justify their existence and order their actions in terms of a collection of stories, ceremonies, insignia, formalities, and appurtenances that they have either inherited or, in more revolutionary situations, invented. It is these—crowns and coronations, limousines and conferences—that mark the center as center and give what goes on there its aura of being not merely important but in some odd fashion connected with the way the world is built.9

Schreber made his discoveries at the very moment he entered, by way of a symbolic investiture, one of the key centers of power and authority in Wilhelmine Germany, the Saxon Supreme Court. His discoveries were grounded in an intuition that his symptoms were, so to speak, symptomatic, that they were a form of knowledge concerning profound malfunctions in those politicotheological procedures that otherwise sustain the very ontological consistency of what we call the "world." It is my purpose in this essay to unpack and evaluate this knowledge and to indicate the difficult pathways by which Schreber came to possess it.

My work on Schreber has coincided with a disturbing rise of expressions of paranoia in the United States and elsewhere just as new geopolitical arrangements, ideological investments, and shifts of populations and capital come to fill the vacancy left by the end of the cold war. To use Walter Benjamin's phrase, with regard to the question of paranoia and its critical analysis, we find ourselves at a "moment of danger."10 One of the central fixations of recent paranoid anxieties, at least in the United States, has been the notion of the "new world order." When George Bush invoked that term it signified, first and foremost, the new geopolitical mappings that were to follow from the dissolution of socialist states at the end of the 1980s. It signified, in other words, the end of an era of the extreme paranoia that had dominated the years of the cold war. Paranoia about the "new world order" thus represents something of a paradox; it emerges at precisely that moment when one would expect an easing of paranoid anxieties about dangers emanating from the "evil empire" and its satellites. It now appears that cold war paranoia may have actually played the role of a collective psychological defense mechanism against a far more disturbing pathology that is only now beginning to find public avenues of expression. Nostalgia for the more ordered world of cold war anxieties would appear to be a nostalgia for a paranoia in which the persecutor had a more or less recognizable face and a clear geographical location. Although I make no efforts to forge explicit links between Schreber's "prefascist" paranoia and our own "postfascist" variety, my work is informed by a concern that where there is a culture of paranoia, fascism of one kind or another may not be far behind.11

My understanding of Schreber's paranoid universe as well as of the current crises of social, political, and cultural meaning is greatly indebted to Slavoj Žižek's dialectical revisions of the fundamental concepts of psychoanalysis. Few contemporary thinkers have done more to clarify the connections between the "private" domain of psychopathological disturbances and the "public" domain of ideological and political forces and realities. I also owe a large debt of gratitude to a number of other friends, colleagues, students, and institutions. I would like to thank the Cornell University Society for the Humanities for allowing me to try out my ideas about Schreber early on in the project; I am grateful to Jonathan Culler, Dominick LaCapra, and the wonderful staff at the society for making my stay there possible, productive, and thoroughly enjoyable. I would especially like to thank the students who took part in my seminar there. Their contributions to my thinking about a number of issues have been substantial. I would also like to thank the members of my seminar on the Schreber material at Princeton University who came in on the project at a much later date. Their involvement in the final formulations of my thoughts on Schreber has been significant. As always, colleagues and friends have helped with criticisms, suggestions, and the inspiration of their own work; special thanks to Diana Fuss, Eduardo Cadava, Stanley Corngold, Barbara Hahn, Hal Foster, Dominick LaCapra, Andreas Huyssen, Steven Beller, Biddy Martin, Mandy Merck, David Bathrick, and especially to fellow "Schreberians" Sander Gilman, Jay Geller, Philippe Despoix, Daniel Boyarin, and Louis Sass. I am particularly grateful to Zvi Lothane for his enormous generosity as the de facto dean of contemporary Schreber studies. I want to thank Mary Murrell for her energy, vision, and humor. My ongoing dialogue with David Schwarz on psychoanalysis, culture, and life in general has, as always, provided sustained intellectual, moral, and emotional nourishment. Finally, thanks to Pamela Pascoe whose love, good cheer, and jargon-free brilliance were crucial to the project and my general sense of psychic equilibrium as I made my way through Daniel Paul Schreber's "own private Germany."


MY OWN PRIVATE GERMANY


INTRODUCTION

I

DANIEL PAUL SCHREBER was born in Leipzig on July 25, 1842, the third of five children born to Daniel Gottlob Moritz Schreber and Pauline Schreber née Haase. The Schreber name is now known in Germany primarily for the small garden plots—bergärten—that dot the perimeters of German cities and which were named after Moritz Schreber, whose numerous writings on public health, child rearing, and the benefits of fresh air and exercise inspired the institution of these gardens in the late nineteenth century. More recently, Moritz Schreber has become demonized as the sadistic paterfamilias whose pedagogic practices and orthopedic devices allegedly produced his son's psychotic predisposition. Schreber's older brother committed suicide in 1877; his three sisters all outlived him, though only the oldest, Anna Jung, had any children.

Schreber began to study law in 1860, one year prior to his father's death. After passing the state bar exam, he worked in various legal capacities, which included service in the civil administration of Alsace-Lorraine during the Franco-Prussian War as well as on the federal commission charged with producing the new Civil Code for the Reich. After his marriage to Sabine Behr in 1878, Schreber was appointed Landgerichtsdirektor (administrative director) of the District Court in Chemnitz.1 During the Reichstag elections of 1884, he ran as a candidate of the National Liberal Party (with the support of the Conservative Party). His loss to the socialist Bruno Geiser triggered his first nervous breakdown, which culminated in a six-month stay at the Psychiatric Hospital of Leipzig University under the care of its director, Paul Emil Flechsig. His primary symptom at this time was severe hypochondria, which passed, as Schreber notes in his Memoirs, "without any occurrences bordering on the supernatural" (62). After his release from Flechsig's clinic, Schreber occupied various district judgeships in Saxony and appeared to enjoy good health and relative contentment. As he puts it himself, "After recovering from my first illness I spent eight years with my wife, on the whole quite happy ones, rich also in outward honours and marred only from time to time by the repeated disappointment of our hopes of being blessed with children" (63). Schreber is referring here to a series of miscarriages his wife suffered. But things were to take a turn for the worse with his nomination, in June 1893, to the position of Senatspräsident or presiding judge of the third chamber of the Supreme Court of Appeals. Under the shadow of this impending appointment, Schreber begins to develop new symptoms, one of which he singles out for its special significance:

During this time I had several dreams to which I did not then attribute any particular significance, and which I would even today disregard . . . had my experience in the meantime not made me think of the possibility at least of their being connected with the contact which had been made with me by divine nerves. I dreamt several times that my former nervous illness had returned.... Furthermore, one morning while still in bed (whether still half asleep or already awake I cannot remember), I had a feeling which, thinking about it later when fully awake, struck me as highly peculiar. It was the idea that it really must be rather pleasant to be a woman succumbing to intercourse. (63)

Schreber assumed his post as Senatspräsident in October 1893. After an initial and stressful period of adjustment, he begins to experience more severe symptoms of anxiety, above all insomnia: "I started to sleep badly at the very moment when I was able to feel that I had largely mastered the difficulties of settling down in my new office and in my new residence, etc." (64). During his first extreme bout with sleeplessness he experienced "an extraordinary event": "when I could not get to sleep, a recurrent crackling noise in the wall of our bedroom became noticeable at shorter or longer intervals; time and again it woke me as I was about to go to sleep." At the time, Schreber assumed that the noises were caused by a mouse. "But having heard similar noises innumerable times since then, and still hearing them around me every day in daytime and at night, I have come to recognize them as undoubted divine miracles" (64). This was, in a word, the first act in what Schreber would experience as an elaborate and divine conspiracy: "right from the beginning the more or less definite intention existed to prevent my sleep and later my recovery from the illness resulting from the insomnia for a purpose which cannot at this stage be further specified" (64; emphasis in original). By November 9—the day before the anniversary of his father's death—his level of anxiety was severe enough to lead to suicide attempts. He consulted Flechsig and was admitted, once again, to the University Clinic where the continuation of his insomnia left him feeling shattered: "I was completely ruled by the idea that there was nothing left for a human being for whom sleep could no longer be procured by all the means of medical art, but to take his life" (66). Several months into this second hospitalization Schreber experienced a further decline in his condition triggered by his wife's four-day visit to her father in Berlin:

My condition deteriorated so much in these four days that after her return I saw her only once more, and then declared that I could not wish my wife to see me again in the low state into which I had fallen. From then on my wife's visits ceased; when after a long time I did see her again at the window of a room opposite mine, such important changes had meanwhile occurred in my environment and in myself that I no longer considered her a living being, but only thought I saw in her a human form produced by miracle in the manner of the "fleeting-improvised-men" [flüchtig hingemachte Männer]. (68)

Schreber notes here the sexual dimension of this turn for the worse: "Decisive for my mental collapse was one particular night; during that night I had a quite unusual number of pollutions (perhaps half a dozen)" (68). It was also at this time that the structure of his paranoia began to take its definitive shape with his psychiatrist at the center of a vast and ultimately divine conspiracy: "From then on appeared the first signs of communication with supernatural powers, particularly that of nerve-contact which Professor Flechsig kept up with me in such a way that he spoke to my nerves without being present in person. From then on I also gained the impression that Professor Flechsig had secret designs against me" (68).

After a brief stay in a private clinic, Schreber was transferred on June 29, 1894, to the Royal Public Asylum at Sonnenstein, where he remained under the care of its director, Guido Weber, until December 20, 1902. In the meanwhile he had been officially declared incompetent, a ruling rescinded only after Schreber had filed his own writ of appeal to the Supreme Court. Among the documents submitted to the court was the text of the Memoirs, which Schreber had more or less completed by 1900 based on notes he had kept since 1897. After his release from Sonnenstein, Schreber published his Memoirs with the Leipzig publishing house Oswald Mutze, known for its promotion of occult and theosophical works.2

Upon his release, Schreber lived briefly with his mother and one of his sisters but soon moved with his wife into a newly built house in Dresden above whose entrance they had inscribed the Siegfried motif from Wagner's Siegfried. In 1906 the couple adopted a teenage daughter, Fridoline, who later reported that her adoptive father was "more of a mother to me than my mother."3 He did legal work for the family, including the administration of his mother's bequests upon her death in 1907, took long walks with his daughter, played chess and piano, and continued to be an avid reader (he was comfortably fluent in Latin, Greek, French, English, and Italian). His general well-being was sporadically interrupted by short fits of bellowing, and, though he did not speak much about his illness, his sister reported that the voices that had tormented him for so many years had become a constant, unintelligible noise.4 Sabine Schreber suffered a stroke in November 1907. Within weeks Schreber was hospitalized for the third and last time, now at the new state asylum in the village of Dösen outside of Leipzig. He remained there until his death on April 14—Good Friday—1911. Among the symptoms reported in his chart are outbursts of laughter and screaming, periods of depressive stupor, suicidal gestures, poor sleep, and delusional ideas of his own decomposition and rotting.5

II

Schreber's preoccupation with decomposition is a recurrent, even obsessive theme in the Memoirs. At one point, Schreber cites Hamlet's words that "there is something rotten in Denmark” (164; emphasis in original) to indicate the extent of the corruption of the normal relationship between God and himself as well as the physical states of decomposition that were among the by-products of that disordered relation. The metaphors Schreber uses to evoke this literal and figurative rottenness strongly resonate with the terms with which a general sense of decay, degeneration, and enervation were registered in fin-de-siècle social and cultural criticism. Max Nordau's famous treatise on decadence in the arts and culture, Degeneration [Entartung] (1892) helped to establish that term as the central metaphor for the diagnosis of cultural decline up to its fateful appropriation by National Socialist ideologues.6 Though Nordau, a physician and writer who would become one of Herzl's key allies in the Zionist movement, himself remained committed to a bourgeois faith in progress through knowledge, science, discipline, and strength of will, he was acutely attuned to the signs of that faith's dissolution among his contemporaries, particularly among artists, writers, and intellectuals.

Nordau characterizes the fin-de-siècle mood as "a compound of feverish restlessness and blunted discouragement" culminating in feelings of "imminent perdition and extinction," a sense of the "Dusk of Nations, in which all suns and all stars are gradually waning, and mankind with all its institutions and creations is perishing in the midst of a dying world" (2). Central to Nordau's diagnosis of degeneration is what he characterizes as a condition of perpetual liminality or interregnum by which he means a state of cultural fatigue in which symbolic forms, values, titles, and identities have lost their credibility, their capacity to elicit belief, and so structure the life-worlds of individuals and communities:

There is a sound of rending in every tradition, and it is as though the morrow would not link itself with today. Things as they are totter and plunge, and they are suffered to reel and fall, because man is weary, and there is no faith that it is worth an effort to uphold them. Views that have hitherto governed minds are dead or driven hence like disenthroned kings.... Meanwhile interregnum in all its terrors prevails. (5-6)7

This general sense of ideological fatigue, which Nordau specifically links to that most famous of fin-de-siècle maladies, hysteria, is, he argues, fostered by the jarring rhythms of technological innovations and their socioeconomic consequences:

All its [civilized humanity] conditions of life have, in this period of time, experienced a revolution unexampled in the history of the world. Humanity can point to no century in which the inventions which penetrate so deeply, so tyrannically, into the life of every individual are crowded so thick as in ours.... In our times .. . steam and electricity have turned the customs of life of every member of the civilized nations upside down. (37)

Because of innovations in information technologies and transport—Nordau is thinking above all of the proliferation of newspapers and the expansion of railway and postal networks—"the humblest village inhabitant has today a wider geographical horizon, more numerous and complex intellectual interests, than the prime minister of a petty, or even a second-rate state a century ago" (39). By reading even a provincial newspaper, "he takes part . . . by a continuous and receptive curiosity, in the thousand events which take place in all parts of the globe" (39). Nordau's conclusions from these observations are representative of a widespread nineteenth-century tendency to transpose the terms pertaining to social and cultural crisis into a scientific and medical idiom: "All these activities, however, even the simplest, involve an effort of the nervous system and a wearing of tissue" (39). Equally typical of the late nineteenth century are Nordau's fears that the demands placed on the human organism by the accelerated rates of social change, the chronic shocks of urban life, and the labor requirements of a rapidly industrializing society will deplete its reserves of energy: "This enormous increase in organic expenditure has not, and cannot have, a corresponding increase in supply" (39).8

Anson Rabinbach has analyzed the nineteenth-century preoccupation with fatigue and enervation in light of the discovery, in the middle of the nineteenth century, of the second law of thermodynamics—the law of entropy—which drastically undermined the optimism inspired by the first law, that of the conservation of energy elaborated by Hermann von Helmholtz in 1847. The prospect of the wasting away of human energy and labor power generated not only anxieties of decline and even cosmic death, but also a new social ethic of energy conservation and a proliferation of research programs geared to maximize the productivity of the "human motor" and to minimize "the body's stubborn subversion of modernity."9 Most important, the localization of the social dislocations that characterize modernity in the body and its relative states of vitality or degeneration opened the prospect of a scientific and medical analysis and, possibly, mastery of otherwise diffuse social, political, and cultural disorientations. Recalling Nordau's emphasis on the dissolution of symbolic identities, it was as if scientific and medical knowledge could become the source of a renewed sense of social and cultural location, a sense of certainty as to one's place in a symbolic network.

The lack of such certainty and strength of will and purpose that flows from it is seen by Nordau as part and parcel of a sort of generalized attention deficit disorder, for, as he puts it, "culture and command over the powers of nature are solely the result of attention" (55). The attenuation of mental focus and attention results in an overexposure of the mind to stimulation from within, from the forces of the unconscious: "Untended and unrestrained by attention, the brain activity of the degenerate and hysterical is capricious, and without aim or purpose. Through the unrestricted play of association representations are called into consciousness, and are free to run riot there" (56). Such morbid overstimulation can in turn produce an intense "feeling of voluptuousness," a state of bliss mixed with pain which Nordau links to "extraordinary decompositions in a nerve-cell" (63).

In the nineteenth century, jouissance and the decomposition of cell tissue were, of course, already strongly linked through widespread fears about venereal disease, especially syphilis. In the fin-de-siècle imagination, the venereal peril, which was linked above all to the practice of prostitution, called forth a veritable phantasmagoria of bodies in various states of decay and rot, as well as the prospect of dementia and enfeebled progeny.10 But as with all sexual ailments, syphilis was a highly overdetermined disease formation, absorbing a wide array of social anxieties and cultural meanings. In an article on "Nervousness and Neurasthenic States" (1895), the leading German sexologist, Richard von Krafft-Ebing, evokes syphilitic contamination as the culmination and condensation of nearly all the social, cultural, and physiological deformations thought under the term "degeneration" at the fin de siècle:

Countless modern human beings spend their lives not in fresh air, but in gloomy workshops, factories, and offices, etc., others in stressful duties which have been imposed on them by steam and electricity, the means of transport as well as the driving forces of modern times. However, increased work creates the demand for more of the pleasures of life. The progress of civilization has created a life style with greater needs, and the brain has to pay for the gratification of such needs.... One can see them [the human beings in their struggle for existence] in continuous feverish excitement hunting for money, using all their physical and mental powers in the form of railway, post and telegraph. However, such strained nervous systems develop an increased need for consumption and excitement (coffee, tea, alcohol, tobacco). Hand-in-hand with the improved living-conditions of the modern era it has become increasingly difficult to establish a home of one's own: the man of upper social classes might be able to feed a woman but not to clothe her. The consequences are extramarital sexual intercourse—specially in the big cities—, remaining single and late marriages. When such a modern man of business and work eventually gets married at an advanced age, he is decrepit, debauched and often syphilitic; with the modest remains of his virility, in the midst of the haste and exhaustion of his professional life, he fathers only sickly, weakly and nervous children.11

In a certain sense, Schreber's Memoirs could be seen as an attempt to answer the question implicit in this list of pathologies: What remains of virility at the end of the nineteenth and beginning of the twentieth century? No doubt because of Schreber's position as a jurist, his efforts to provide an answer to this question led him beyond the syphilophobia and ergonomic preoccupations of his era to a source of rot much closer to his professional home.

III

In 1921, three years after he found a copy of Schreber's "famous Denkwürdigkeiten eines Nervenkranken" in a secondhand bookstore, Walter Benjamin wrote an essay that, although addressing issues seemingly far afield from what he would later recall as the salient features of Schreber's text, nonetheless takes us into the heart of the latter's preoccupations with decay.12 The essay, "Zur Kritik der Gewalt" (Critique of violence), has remained, because of its ominous ambiguities regarding "divine" force and violence, one of the more problematic texts in Benjamin's corpus.13

At the center of Benjamin's reflections is a meditation on a certain self-referentiality of law and legal institutions, which, Benjamin suggest, manifests itself most forcefully in the death penalty. He writes that "in the exercise of violence over life and death more than in any other legal act, law reaffirms itself. But in this very violence something rotten in law [etwas Morsches im Recht] is revealed."14 What manifests itself as the law's inner decay is the fact that rule of law is, in the final analysis, without ultimate justification or legitimation, that the very space of juridical reason within which the rule of law obtains is established and sustained by a dimension of force and violence that, as it were, holds the place of those missing foundations. At its foundation, the rule of law is sustained not by reason alone but also by the force/ violence of a tautologous enunciation—"The law is the law!"—which is for Benjamin the source of a chronic institutional disequilibrium and degeneration.15

Benjamin distinguishes two aspects of this "outlaw" dimension of law: law-making violence (rechtsetzende Gewalt) and law-preserving violence (rechtserhaltende Gewalt). The former refers to the series of acts that first posits the boundary between what will count as lawful and unlawful, the latter to those acts which serve to maintain and regulate the borders between lawful and unlawful acts once they have been established. Benjamin devotes some remarkable passages to the role of the police in the modern state because they, not unlike the institution of the death penalty, represent a "kind of spectral mixture" of these two forms of violence and thus mark "the point at which the state, whether from impotence or because of the immanent connections within any legal system, can no longer guarantee through the legal system the empirical ends that it desires at any price to attain." The police is for Benjamin the site where the extralegal violence on which the rule of law is structurally dependent is most clearly manifest. In his evocation of the quasi-demonic aspect of the police, Benjamin does not shy away from a rhetoric one would be tempted to call paranoid: "Its power is formless, like its nowhere tangible, all-pervasive, ghostly presence in the life of civilized states." He concludes by suggesting that in democratic societies, where the constitutive role of law-making and law-preserving violence is most fervently disavowed, the open secret of sanctioned police violence can be especially unnerving:

And though the police may, in particulars, everywhere appear the same, it cannot finally be denied that their spirit is less devastating where they represent, in absolute monarchy, the power of a ruler in which legislative and executive supremacy are united, than in democracies where their existence, elevated by no such relation, bears witness to the greatest conceivable degeneration of violence.16

As Jacques Derrida has emphasized in a fine commentary on Benjamin's essay, the extralegal dimension of force that it was Benjamin's concern to lay bare to postwar and postrevolution Weimar parliamentarians can be subsumed under a more general notion of the performafive structure of speech acts.17 A performative utterance is one that brings about its own propositional content, that establishes a new social fact in the world by virtue of its being enunciated in a specific social context, as when, for example, a judge or priest pronounces a couple "husband and wife." Performative utterances are, as a rule, enchained or nested in sets of relations with "lower" levels of performatives that set the stage for their felicitous functioning. Before a judge can perform a marriage ceremony, for example, his effectivity as a social agent must first be established, his symbolic power and authority must first be transferred to him by other performatives that pronounce him "judge." Benjamin's claim is that at a certain point this chain of transferences bottoms out, encounters a missing link at the origin of the symbolic capital circulating through it.18 To those of a "finer sensibility," this missing link is, however, everywhere present as, precisely, "something rotten in law."19 It is, Benjamin suggests, this missing link pertaining to the emergence of institutions that drives the symbolic machinery of the law—for Benjamin, the paradigmatic institution—and infuses it with an element of violence and compulsion. Although he does not evoke the psychoanalytic theory of the drives, Derrida's particular contribution to our understanding of Benjamin's "Critique of Violence," and the "mystical foundation of authority" more generally, is his insistence on the link between performativity and the compulsion to repeat:

It belongs to the structure of fundamental violence that it calls for the repetition of itself and founds what ought to be conserved, conservable, promised to heritage and tradition.... A foundation is a promise. Every position . . . permits and promises.... And even if a promise is not kept in fact, iterability inscribes the promise as guard in the most irruptive instant of foundation. Thus it inscribes the possibility of repetition at the heart of the originary.... Position is already iterability, a call for self-conserving repetition.20

When, in other words, one is "pronounced" husband, wife, professor, Senatspräsident, one is invested with a symbolic mandate, which in turn compels a regulated series of social performances, rituals, behaviors that corresponds to that symbolic position in the community, that "iterates" and thereby certifies the originary performative establishing the change in one's status.

This peculiar combination of performativity, repetition, and force intrinsic not only to the efficacy of law, which it was Benjamin's concern to reveal, but to the "magical" operation of all rites of institution and their procedures of symbolic investiture has been explored in great detail by the noted sociologist of symbolic power, Pierre Bourdieu. Bourdieu has emphasized the imperative and, indeed, coercive, nature of acts of symbolic investiture, acts such as of the call issued by the Ministry of Justice to Daniel Paul Schreber in 1893 nominating him to the position of Senatspräsident. Official acts of interpellation, which, as Bourdieu notes, must be undergirded by "incessant calls to order" once the new social identity has been assumed, function in the manner of an act of fate:

"Become what you are": that is the principle behind the performative magic of all acts of institution. The essence assigned through naming and investiture is, literally, a fatum.... All social destinies, positive or negative, by consecration or stigma, are equally fatal—by which I mean mortal—because they enclose those whom they characterize within the limits that are assigned to them and that they are made to recognize.21

The (repetitive) demand to live in conformity with the social essence with which one has been invested, and thus to stay on the proper side of a socially consecrated boundary, is one that is addressed not only or even primarily to the mind or intellect, but to the body. The naturalization of a symbolic identity, its incorporation in the form of a habitus, is, as Bourdieu emphasizes, a process involving ascetic practices, training, even physical suffering: "All groups entrust the body, treated like a kind of memory, with their most precious possessions."22 In light of this dimension of corporeal mnemotechnics pertaining to symbolic identity and function, it may then be in a more than metaphorical sense that, as Bourdieu puts it, "elites are destined to 'waste away' when they cease to believe in themselves, when they . . . begin to cross the line in the wrong direction."23 It might, of course, be said that the crucial lesson of Benjamin's "Critique of Violence" is that this process of internal decomposition afflicting elites in crisis is, in fact, the normal state of things, which is then only more or less successfully disavowed, more or less successfully repressed into the unconscious. It will be my argument in this book that Schreber's Memoirs tells the unnerving story of a massive return of this repressed knowledge.

IV

Although Benjamin's passionate engagement with the work of Franz Kafka was to begin later, his reflections on what is rotten in law suggests why he would come to feel such a powerful affinity for the work of the Prague writer. Kafka's prose is largely a meditation on communities in chronic states of crisis, communities in which the force of social laws no longer stands in any relation to the meaningfulness of their content and the traditions from which they derive. No doubt the most explicit statement of this disproportion in Kafka's oeuvre is the interpretation offered by the priest apropos of the famous parable of the law in The Trial. At the end of their long exchange about the possible meanings of the relation between the doorkeeper and the man from the country seeking access to the Law, Josef K. expresses perplexed disagreement with the priest's point of view:

"for if one accepts it, one must accept as true everything the doorkeeper says. But you yourself have sufficiently proved how impossible it is to do that." "No," said the priest, "it is not necessary to accept everything as true, one must only accept it as necessary." "A melancholy conclusion," said K. "It turns lying into a universal principle."24

Among the paradoxical features of Kafka's universe is that this surplus of necessity over truth endowing institutional authority (and its various representatives) with a dimension of obscene inscrutability is, in Kafka's texts, often linked to impotence, inconsistency, and debility on the part of that very authority. In his remarkable politicotheological allegory, "The Great Wall of China," for example, Kafka's narrator, a participant in the great national project as well as amateur historian and political theorist, produces the following surprising assessment of the empire: "Now one of the most obscure of our institutions is that of the empire itself. In Peking, naturally, at the imperial court, there is some clarity to be found on this subject, though even that is more illusive than real." At the lower levels of the educational hierarchy, what remains are "a few precepts which, though they have lost nothing of their eternal truth, remain eternally invisible in this fog of confusion."25 Correlative to this confusion is the precarious status of the emperor himself whose very existence is shrouded in uncertainty and who, when he is imagined at all, is on his deathbed sending final missives that can never arrive at their destination.

This same admixture of inconsistency, weakness, and "law-making violence" also informs the narrative of one of Kafka's most famous short prose texts, "In the Penal Colony," where the letter of every law that has been transgressed is inscribed on the body of the transgressor, radicalizing and literalizing with grotesque brutality the mnemotechnics alluded to by Bourdieu. The debility of authority is here indicated by numerous details, from the displacement of the previous Commandant by one unfriendly to the penal apparatus, to the unreadability of the old Commandant's notations, to the impossible complexity and ultimate breakdown of the apparatus itself. We will return to Kafka in the course of this study; indeed, we will be approaching Schreber's universe as if it were the obverse of Kafka's. It is a world equally exposed to something rotten in law, but that exposure takes place from the opposite side—from the side of the judge rather than that of the supplicant to the law.

V

Before closing this series of literary historical digressions, we must briefly recall the figure whose writings about symbolic authority and power no doubt strongly influenced both Kafka and Benjamin: Schreber's Saxon contemporary, Friedrich Nietzsche.26 In this context, one need only glance at a few key passages from On the Genealogy of Morals, published in 1887, to get a sense of the literary "genealogy" of Kafka's and Benjamin's thought regarding what is rotten in law. Consider the following remarks on what Benjamin later termed "lawmaking violence":

The most decisive act, however, that the supreme power performs . . . is the institution of law, the imperative declaration of what in general counts as permitted, as just, in its eyes, and what counts as forbidden, as unjust: once it has instituted the law, it treats violence and capricious acts on the part of individuals or entire groups as offenses against the law, as rebellion against the supreme power itself.... "Just" and "unjust" exist, accordingly, only after the institution of the law.... To speak of just or unjust in itself is quite senseless.27

Indeed, Nietzsche goes on to make the paradoxical claim that true states of emergency or exception (Ausnahme-Zustände) are inaugurated by the legal order itself rather than by any criminal act committed against it.28 For Nietzsche, the state of emergency is where the performative magic that animates all rites of institution is at its highest potency: at the moment of emergence of a new order of institutional conditions or interpretations. Nietzsche's name for this performativity was, of course, will to power, and his radical conclusion from the omnipresence of its effects was a view of history as a nonteleological series of ruptures and usurpations:

there is for historiography of any kind no more important proposition than the one. it took such effort to establish but which really ought to be established now: the cause of the origin of a thing and its eventual utility, its actual employment and place in a system of purposes, lie worlds apart, whatever exists, having somehow come into being, is again and again reinterpreted to new ends, taken over, transformed, and redirected by some power superior to it; all events in the organic world are . . . becoming master, and all . . . becoming master involves fresh interpretation.... [P]urposes and utilities are only signs that a will to power has become master of something less powerful and imposed upon it the character of a function; and the entire history of a "thing," an organ, a custom can in this way be a continuous sign-chain of ever new interpretations and adaptations. . . . The "evolution" of a thing, a custom, an organ is thus by no means its progressus toward a goal, even less a logical progressus by the shortest route and with the least expenditure of force—but a succession of more or less profound, more or less mutually independent processes of subduing, plus the resistances they encounter, the attempts at transformation for the purposes of defense and reaction, and the results of successful counteractions. The form is fluid, but the "meaning" is even more so.29

Nietzsche's work has long been recognized as a radical and potent critique of the faith in progress that formed such an essential part of the Enlightenment legacy and bourgeois ideology in the late nineteenth century, particularly in Wilhelmine Germany during the postunification boom years. What has been less appreciated, with regard to the Genealogy in particular, is its relation to debates concerning the legal culture of the new Reich. When read against the background of the debates surrounding the unification and codification of law in the new state, Nietzsche's work takes on an added dimension of historical urgency.

The debates about legal codification in Germany, which extended from the beginning of work on the new Civil Code in 1874 to its completion in 1896, was one of the key sites where German society confronted the radical social changes associated with modernization and state formation as well as the shifting meanings of national identity in a period of cultural turbulence and contestation. The codification of a unified law of the Reich would have to come to terms not only with strong differences and conflicts between the heterogeneous legal codes and interests of the various German states and regions, but also with the needs and interests of new social constituencies whose contours were taking shape in the waves of industrialization and urbanization that dominated the last decades of the nineteenth century. Of considerable importance in the debates about codification was the question of the social and political neutrality of the law, one of the basic tenets of the reigning Pandectist School, whose logical and systematic approach to legal questions was termed "conceptual jurisprudence" (Begriffsjurisprudenz).

Following Savigny's idealization of Roman law, the adherents to this positivist approach concerned themselves above all with highly technical aspects of legal interpretation and systematization in ostensible abstraction from questions of moral, social, or political justification. In the context of the debates on the Civil Code, they sought to restrict the degree of legislative "creativity" to be allowed the code; those who favored more creativity hoped that the code might thereby be adapted to the needs of a rapidly changing society. The effect of these debates concerning the role of legislative will in the codification of law was to force into the open the moral, social, and political commitments behind the supposed neutrality of the legal positivists; they exposed, so to speak, the degree of "law-making violence" behind the neutral face of conceptual jurisprudence. As Michael John has put it, "the fundamental norms from which conceptual jurisprudence attempted to deduce the details of the legal system involved value judgments with an obvious social and political relevance. To Savigny and his followers, the private legal order was composed of individual legal subjects whose wills operated within spheres of private autonomy."30 Legal positivism's blend of principles, derived from Roman law and Kant, produced a legal philosophy that emphasized, in the realms of contract and property law, the free exercise of individual choice by autonomous legal subjects, a philosophy suited above all to property owners and entrepreneurs. Thus, as John notes, the "pursuit of legal certainty on the basis of individual freedoms came to seem a defence of the class interests of a narrow band of property-owners at the expense of the broader interests of the nation as a whole," and notes that "once the draft code was published in 1888 and subjected to public criticism, the social and political neutrality of conceptual jurisprudence could no longer be sustained."31 The debate between the positivists and their various critics from the right and the left was thus not one between a "pure" and fundamentally "conceptual" jurisprudence, on the one hand, and one stained by sectional interests, on the other, but rather a debate between different conceptions of the society; it was, in a word, a social antagonism and not merely a legal-philosophical one.32 And it was, I think, one of Nietzsche's fundamental insights that such social antagonisms bring out into the open what is normally repressed, namely that the texture of social reality is always at least in part constituted by a play of wills and forces whose outcome has a great deal more to do with compulsion and necessity than with truth. We might say, then, that at moments of heightened social antagonism, what is "rotten in law" begins to leak through from its normally circumscribed spaces. It was at such a moment that Daniel Paul Schreber underwent his symbolic investiture as Senatspräsident of the Supreme Court of Saxony.

The following chapters take up different aspects of the crisis inaugurated by this investiture and different features of the delusional world it "opened" for Schreber.
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