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To Bettina

Se quanto infino a qui di lei si dice

fosse conchiuso tutto in una loda,

poca sarebbe a fornir questa vice.

(Dante, Paradiso XXX, II. 16–18)
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Preface to the First Edition

The debts that authors incur in writing a short survey of this kind are if anything more extensive than those incurred in writing a lengthy monograph. For they must plunder shamelessly from the publications of rivals, colleagues and predecessors in an attempt to paint a picture which is complete in outline, though not exhaustive in detail; careful in judgement, though not cautious to the point of triviality; and thought-provoking, though not thoughtlessly provocative. Within the inevitable constraints of space I have endeavoured to acknowledge my debts in the notes, but this is a suitable place to emphasise that anything which-may be found of value in this study should be attributed not so much to the author as to that community of scholars whose collective researches over the past forty years have cast so much new light on the events here described. It is to the works of these scholars, listed in the bibliography, that readers should go for a fuller understanding of the Henrician Reformation and for other perspectives on it. I should however like to acknowledge a particular debt to those who have generously given time and thought to reading and commenting on drafts of this book: my wife Bettina, who has helped me stick at the task through a difficult year, and to whom the book is gratefully dedicated; my former research supervisor, Brendan Bradshaw, whose contribution can only be appreciated by those who, like me, have experience of the acute and perceptive eye he brings to any text; to the anonymous reader appointed by the publisher to go over the typescript, who will I hope appreciate from the changes made how helpful I found his or her comments; and to Colin Armstrong, Richard Beadle, Peter Cunich, Eamon Duffy, Nicholas Rogers and my father Peter Rex, with whom I have discussed many aspects of this work, and who have saved me from many blunders and infelicities. A work of this length inevitably leaves out more than it can put in, and its errors are therefore likely to be sins of omission as often as sins of commission. However classified, they remain mine. I have greatly enjoyed writing this book. If readers enjoy it half as much, I will consider my time doubly well spent.

Richard Rex


Preface to the Second Edition

The first edition of this book has enjoyed a steady sale, especially among students and teachers in both sixth forms and universities, many of whom have been kind enough to say that they have found it a helpful guide to one of the crucial episodes in English history. It is because of its warm reception and apparently continuing utility that I have thought it worth offering readers a revised and updated edition.

The opportunity for correcting factual errors which is afforded by a second edition is a welcome one, and has been taken. A few factual corrections have therefore been made in the text, and these changes are explicitly indicated in the footnotes. Apart from those corrections, the original text has been left substantially unchanged.

The text of the original five chapters has deliberately not been updated in the light of subsequent research, chiefly because it has not seemed greatly necessary, and secondly in order to minimise the bibliographical and historiographical confusions which inevitably arise when substantially different arguments are advanced by an author in different editions of a book which appear under one and the same title. Neither my own research nor that of other scholars has caused me to wish to retract the arguments and judgements of the original edition. A good deal of new work has opened fresh perspectives on many of the issues discussed, but it seemed most appropriate to indicate this by means of additional footnotes. Footnotes have also been used to draw attention to one or two issues where subsequent research has indeed led me to modify or moderate the views I originally expressed. But I have preferred to let my original judgements stand rather than try to rewrite my own history. At a number of points minor stylistic emendations and clarifications have been made in order to render what I have always hoped was a readable text still more limpid. And some of the more monumental paragraphs of the original edition have been broken up out of a similar desire to make the text easier on the eye.

The fruit of a dozen years of further research and reflection on the Henrician Reformation is therefore mostly presented in an additional chapter, entitled ‘The Politics of Religion’, which serves two purposes. First of all, it presents further information on religious change under Henry VIII. Second, it does so in the context of an argument which presents the main development in my thinking on the subject since 1992. This development consists of a growing appreciation of the fact, always notionally accepted but rarely fully appreciated, that the sharp conceptual separation between politics and religion characteristic of ‘modern’ societies (most notably of the United States of America, where that separation is constitutionally enshrined, religiously entrenched and intolerantly enforced – in what is, paradoxically, the most religious society in the developed world) poses the primary obstacle to an informed and sympathetic understanding of any history, but in particular of ‘religious’ history, in sixteenth-century Europe.

This is not always as easy to explain as it is to state, but perhaps an analogy will help. Contemporary politics in the Western capitalist democracies is conducted primarily in terms of economics. Governments are judged chiefly by the economic conditions of the societies which they govern. Economic success keeps governments in power; economic failure leads to their replacement. More importantly, economics provides the analytical concepts with which almost any question of public interest is addressed, from health care to education to drugs policy to war. The market is the dominant image of our society. Politics itself is driven in practice by the methods of mass media advertising originally designed to provoke and shape consumer demand for goods and services. The point about sixteenth-century Europe is that it was not in terms of economics, but in terms of Christian doctrine, that politics was primarily conceptualised and discussed. Religion was seen to have the primary social function which we now ascribe to economic activity.

This insight, if such it is, could prove crippling if applied insensitively. If everything is religion, or at least religious, then a book on Henry VIII and the English Reformation would have to aspire to the status of ‘total history’. But my claim about politics and religion in the sixteenth century is not meant to make it impossible to write a history of the English Reformation. I have no intention of turning a short book on Henry VIII and his Reformation into a long book on Henry VIII and everything else. Everything is, of course, always connected to everything. But the aspiration for the historiographical paradise of ‘total history’ may end up leading us into a historiographical nirvana in which nothing is written because nothing can ever fulfil the aspiration. So if stories are to be told and explanations or hypotheses are to be offered, then boundaries must be drawn. My point is rather that Reformation history must be particularly careful to guard against the traditional danger of all social history – that it simply becomes history ‘with the politics left out’. I hope to show in the new chapter how the ‘political’ history and the ‘religious’ history of Henry’s reign can be profitably integrated, and perhaps to encourage students and teachers to look for these interconnections instead of unwittingly imposing contemporary understandings of society upon the past.

The addition of this new chapter has necessitated the insertion into the original introduction of a new paragraph summarising its place in the argument. It has also made it impossible to avoid some significant alterations to the conclusion of the original edition, which has therefore been rewritten a little more heavily than the rest of the book.

The intervening dozen years have successively brought me new colleagues at three institutions in the academic community of Cambridge: Cambridge University Library (1992–95), the Faculty of Divinity (since 1995) and Queens’ College (since 1997). Each of these has contributed and continues to contribute to my own intellectual development, as to that of so many other scholars and students. This seems an appropriate opportunity to express my gratitude to all three institutions, and to all those colleagues, past and present, who have made them such welcoming, stimulating and fulfilling workplaces.

Richard Rex


Introduction

Of all the miracles and wonders of our time, I take the change of our sovereign lord’s opinion on matters concerning religion to be even the greatest.

So wrote Richard Morison in 1539,1 and that contemporary judgement has been echoed in varying terms by historians ever since. This book is a response to the challenge of explanation. However, as the salient events of Henry’s Reformation are so well known through narratives of the English Reformation, histories of Tudor England and biographies of the leading actors, it would be difficult to justify merely recapitulating them in a plain narrative.2 This short survey therefore hopes to justify itself by adopting a different approach. It seeks to present Henry’s Reformation in an analytical fashion, presenting in a logical order its leading ideas and its main features. There is an inherent risk in such an approach, namely that of confusing the reader’s sense of chronology by hopping backwards and forwards in time. But the events are so compressed in time, and take place in such various yet interconnected fields, that the more natural choice of a narrative would confuse the reader at least as much by hopping from topic to topic, especially in the busy years of Thomas Cromwell. Before I begin, though, the claim that ideas and events are presented here in a logical order calls for some justification.

The single determining event of Henry VIII’s Reformation was the establishment of the royal supremacy over the Church of England. Without this, the changes which ensued would hardly have been possible and, if possible, would certainly have been different. The royal supremacy is therefore the obvious place to start. Its introduction was merely one expression, although arguably the most dramatic, of the main political development of the early Tudor period. This was the expansion of royal authority and power. The reigns of the first two Tudors witnessed a significant increase in the scope and effectiveness of royal government, and a concomitant reduction of political counterweights to the monarchy. The role of the nobility was decisively changed, and Henry VIII reduced the church too to political subservience. The constitutional revolution of the 1530s finally reversed the victory which the church had achieved over the monarchy in the middle ages. The effective negation of the first clause of Magna Carta was underwritten by the anathematisation in 1538 of the medieval clerical hero St Thomas Becket, to whom the church had owed her victory. The new supremacy was justified in terms of divine law as revealed in the word of God, which was identified ever more precisely after the break with Rome as the written word of scripture. The ‘word of God’ became the basis not only for the supremacy itself, but also for the paramount duty of obedience which subjects owed to their king.

Henry’s Reformation, then, was in a very real sense what Maurice Powicke called it – an act of State.3 Almost all its further aims and achievements are integrally related to the extension of royal power on which they were based. This, surely, is the perception behind the highly charged claim of Reginald Pole that Thomas Cromwell won Henry’s favour by proposing a legislative scheme which would not only secure the divorce he so desperately required but also make him the most powerful king England had ever known. The second chapter of this study will examine how the supreme head exercised his new power over his church: over its personnel, administration and endowments. Having first of all outlined what the structure of that church was, it will argue that every change, from the dissolution of the monasteries to the massive extension of royal patronage, added to the wealth or influence of the crown.

But Henry’s Reformation was not merely an act of State. It went beyond issues of jurisdiction and administration. The royal supremacy gave the king not only the power but the duty before God to advance true religion within his realm. This was a duty which Henry took seriously, and official interest soon turned to the question of popular religion. Much of the late medieval cult of the saints, which constituted a major part of the popular religion of the time, came to be redefined in the later 1530s as superstition and even idolatry. It was condemned in terms of the ‘word of God’ rhetoric adopted with the supremacy, and was systematically suppressed. The third chapter of this survey looks in some detail at this aspect of the Henrician Reformation. It proposes that the attack on the cult of the saints was not only made possible by the royal supremacy, but was also made imaginable and almost necessary by the very rhetoric with which the supremacy was justified.

The fourth chapter considers what was in many respects the natural corollary of the attack on traditional piety: the attempt to reshape English society on the basis of the ‘word of God’, that is, to promote a more uniform and literate religious culture in place of the oral and visual culture of the past. The centrepiece of this effort was the promulgation of an officially sanctioned English translation of the Bible which was, along with the royal supremacy, Henry’s most enduring contribution to English religious history. The rhetoric of the ‘word of God’ almost dictated the policy. If the people were to live by the word of God, they had to know what it was. The provision of the Bible in the vernacular was designed to ensure that this essential knowledge was available. But there was more to it than the Bible alone. Educational theory and practice, the spread of literacy, vernacular devotional and liturgical publications, and the explosion of printed propaganda all played a part. But if the pen was mightier than the sword, it was an equally double-edged weapon. Henry’s latter years are marked by an awareness that seditious forces could pervert the word of God. Censorship and a drive for uniformity mark the regime’s determination to control the forces it had unleashed. Much of the success of the Henrician Reformation lay in its hijacking of the vernacular religious culture for its own political ends. Henry had no wish to sit back while others hijacked it for ends more radical still.

The fifth chapter examines the implications for religious belief, both official and popular, of the changes brought about by the Henrician Reformation. The desirability of religious uniformity was a commonplace of early modern political theory, although the tensions of Reformation and Counter-Reformation were to make limited toleration a practical necessity in many countries. Henry VIII never wavered in his determination to secure and enforce uniformity within his domains. His success, however, was far from total. When he ascended the throne England already had its small minority of religious dissidents, the Lollards. From the 1520s, England felt the effect of the new Protestant doctrines emanating from Germany and Switzerland. As long as Henry remained committed to Rome and Catholicism, the impact of these doctrines was limited. But once he departed from Rome, the innovators were encouraged to hope that he might go further, and gave enthusiastic support to his policies. His need for support over the divorce and the supremacy led him to turn a blind eye to some kinds of doctrinal tendentiousness. And the official adoption of Protestant or evangelical rhetoric to bolster the case against the papacy and the attack on popular religion gave the evangelical Reformers more than a foot in the door of the English Church. With the sympathies of such prominent figures as Anne Boleyn and Thomas Cromwell, these Reformers had an effect out of all proportion to their numbers. By the end of the 1530s, Henry had taken fright at the spread of heresy. Yet the conservative reaction of his last years, strong though it was, faced an uphill task. The attack on popular religion had undermined much of the commitment to traditional religious practice, and the new vernacular religious culture was, thanks to Cromwell and Cranmer, strongly tainted with Protestantism.4

The sixth chapter considers the general question of the place of the Church and religion in early Tudor society, emphasising the extent to which traditional politics and traditional religion enjoyed a symbiotic relationship. It argues that this symbiotic relationship broke down under the strains put upon it by Henry’s desperate quest for a divorce in the years around 1530, and that the desperate solution to that crisis – the Break with Rome – entailed fundamental and interdependent changes in both religion and politics. The shift from image towards word, from the visual to the verbal, inherent in the new emphasis on the vernacular Bible and in the systematic dismantling of much of the cult of the saints must be seen as not only religious but also political changes – the first actively inculcating the fashionable new doctrine of passive obedience and the second purposefully defusing the mine of popular religious enthusiasm which both the Holy Maid of Kent and the Pilgrimage of Grace had come close to igniting. Even more obviously, the dissolution of the monasteries removed from the scene the very institutions which might, in time, have served as the arsenals and fortresses of resistance to change. But the impact of this entire package of ‘reform’ was profoundly destabilising, and the chapter ends by showing how Henry sought to grapple with the very real risk that the religious division he had fostered might break out in political division – the very risk that his first divorce had avowedly set out to forestall.

In conclusion, although England still looked like a Catholic country when Henry VIII died in January 1547, its Catholicism had been compromised by schism and iconoclasm, the conservative clergy had been demoralised, and a committed Protestant minority was firmly established, with members and sympathisers in strategic places. The apparatus of monarchy, immeasurably strengthened over the previous 20 years, lay at the disposal of a Reformist faction which had captured the dying king. The Henrician Reformation had been a curious hybrid, driven by and riven with contradictory impulses. The Edwardian regimes of Somerset and Northumberland resolved those contradictions in the direction of revolution rather than of reaction. Henry’s Reformation was thus the beginning of a far longer story. Yet it is as a story in itself that it shall be told in the following pages. I hope that the reader will find that this account makes some sense of those decisive yet often impermanent changes.


Chapter 1: Divorce and Supremacy

Sixteenth-century Catholic historians of the English Reformation were convinced that its cause was Henry VIII’s decision to divorce Catherine of Aragon and marry Anne Boleyn. Their Protestant opponents were happy to acclaim Henry’s decision as the instrument of divine providence, resulting as it did not only in the abrogation of papal jurisdiction but also in the birth of the Protestant heroine and deliverer of the Anglican Church, Queen Elizabeth. More recent historians, preferring to ‘assign deep causes for great events’, have been reluctant to attach such importance to Henry’s attempt to resolve the problem of the succession. Yet it can scarcely be denied that had Pope Clement VII agreed to annul the king’s marriage to Catherine (or had the crisis been resolved in some uncontroversial way), the Act of Supremacy would not have been needed and there would have been no subsequent royal toleration of evangelical clergy (in the interests of supporting the divorce and the supremacy) to foster new doctrines at the highest levels in both the English church and the royal court. The divorce alone does not account for the ultimate triumph of Protestantism over Catholicism in England. But it was of the utmost importance in securing a foothold for evangelical preachers and their doctrines, and the idiosyncratic Reformation of Henry’s reign is inconceivable without it. It is therefore essential to gain a clear idea of how personal and political relationships combined to induce the ‘Defender of the Faith’ to overthrow the authority which had granted him his title, and to transform himself into the ‘Supreme Head of the Church’.

The primary motivation for the divorce lay not, as the Catholic polemicists would have had it, in Henry’s wanton lust, nor purely, as he himself maintained, in scruples of conscience. The problem was the lack of a legitimate male heir to inherit the crown. Fifteen years of marriage to Catherine of Aragon had left Henry with only one surviving legitimate child, Princess Mary, born in 1516. Besides her he had acknowledged one bastard, Henry Fitzroy, son of Elizabeth Blount. English history offered no successful precedent for a regnant Queen, nor had a royal bastard ever succeeded his father. In the light of the Wars of the Roses, the dynasty looked insecure. Until 1525 a Yorkist pretender remained at large: Richard de la Pole, the ‘White Rose’ who died in the service of the French King at the Battle of Pavia, has seemed a marginal figure to historians, but when news of his death reached England an order was given for the bells to be rung in every church in London, and a State religious procession was held through the city.

Only after de la Pole’s death does Henry seem to have given consideration to any way of resolving the dynastic problem other than trusting to providence. His first thought was perhaps to prepare for the succession of his son. For in 1525 Fitzroy was plucked from relative obscurity to become, as Duke of Richmond, the premier nobleman of the realm. The title hints at the king’s plans, for Richmond had been the title of his grandmother, Lady Margaret Beaufort, through whom the Tudors derived their claim to the throne. However, it was not long afterwards that Anne Boleyn first came to Henry’s attention.1 Her sister Mary had already been his mistress, but from the start Anne seems to have aimed higher. Precisely when Henry first gave serious thought to disencumbering himself of his barren wife will probably never be known. But the idea was hardly surprising. Throughout the middle ages kings with dynastic problems had resorted to such solutions, formerly at pleasure, but latterly by means of annulments and dispensations from the pope. Henry’s own marriage had only been possible by virtue of a papal dispensation. On this turns the whole problem of Henry’s conscience and divorce.

Catherine of Aragon had previously, though briefly, been married to Henry’s elder brother, Arthur, Prince of Wales. After Arthur’s death in 1502, Henry VII hoped to perpetuate the dynastic alliance with the ruling house of Spain by remarrying Catherine to his second son. But marriage to the wife of a deceased brother had been forbidden in the Catholic Church since earliest times, and a papal dispensation was therefore necessary. This was easily obtained from Pope Julius II, although the king then kept Catherine a virtual hostage for the remainder of his reign, leaving his options open to seek a better match for his son elsewhere. Once Henry VIII succeeded to the throne in 1509, though, he rushed through the solemnisation of his marriage to Catherine.

When in the mid-1520s Henry began to reconsider his position, he examined the basis of the church’s prohibition of such marriages as his. It was founded upon two biblical texts, Leviticus 18:16 and 20:21, which stated respectively: ‘Thou shalt not uncover the nakedness of thy brother’s wife: it is thy brother’s nakedness’ and ‘If a man shall take his brother’s wife, it is an unclean thing: he hath uncovered his brother’s nakedness: and they shall be childless.’ The second text especially worried the king, for in it he could find an explanation of his own predicament: his lack of a male heir was a divine judgement. But despite the apparent clarity of the biblical texts, there was an obvious problem – the papal dispensation. If he was to free himself from his wife, this had to be impugned. Two routes were available. One was the legalistic route: to go through the dispensation with a fine-toothed comb and tease out some verbal or technical defect by which it could be invalidated. The radical route was to deny the validity of the dispensation in principle, that is, to argue that the biblical prohibition was of such authority that no pope could legitimately issue a dispensation from it.

From the start, Henry preferred the radical alternative. Although an initial consideration of his case by canon lawyers in May 1527 concentrated on the technical route, it is clear that as early as June Henry himself was more interested in the biblical texts. Cardinal Wolsey asked England’s leading theologian, John Fisher (Bishop of Rochester and Chancellor of Cambridge University), for an opinion on whether or not the Levitical prohibition was a matter of ‘natural law’. The point of the query was that according to scholastic theory ‘natural law’ was the highest type of law. It was the immutable ordinance of God by which creation was governed. While other kinds of law could justifiably be broken under certain circumstances – in dire need or by papal dispensation – a breach of natural law was always wrong and could not be permitted even by a pope. It must be emphasised that even the strongest supporters of papal authority agreed that the pope could not lawfully issue dispensations from natural law. So in pursuing the radical route to a divorce, Henry was in no sense impugning papal authority.

Fisher’s first response to the royal query was to report, truly enough, that theologians disagreed over the question. However, a few days later he produced a fuller account arguing that the reasons for seeing the Levitical prohibition as part of natural law were not compelling. By this time he had come across what was to remain throughout the ensuing controversy the main objection to the royal position: a biblical text (Deuteronomy 25:5) which, far from prohibiting marriage to a deceased brother’s wife, actually commanded it under certain circumstances – circumstances which exactly fitted Henry’s own case, namely that of a married brother dying without children. The argument Fisher adumbrated here and expanded subsequently was that God could not have commanded as a rule an act which he had banned under natural law and which was therefore intrinsically immoral.2 His fallback position, which also recurred throughout his writings on the divorce, was that since the interpretation of the texts in question was undeniably a matter of controversy, the final judgement must reside with the pope – who had de facto decided the matter by issuing the dispensation in the first place. This was the major obstacle to the royal case. In terms of the theology and canon law accepted by both parties, it was irrefutable. However, a way out had to be found. It was provided by a skilled but slightly unscrupulous scholar, a former protégé of Fisher called Robert Wakefield. Wakefield, the leading teacher of Hebrew in England, produced a novel interpretation of the relevant texts. According to him, the commandment in Deuteronomy to marry the wife of a childless deceased brother could apply only when the original marriage had not been consummated. For the Hebrew idiom used in the Levitical prohibitions to denote marriage, ‘to uncover the nakedness’ of a person, manifestly implied a sexual relationship. Only if the original marriage had been unconsummated could a brother who married his deceased brother’s wife be deemed not to have uncovered the nakedness of his brother, and thus not to have transgressed against Leviticus. This interpretation offered the only escape from the dilemma, and it stayed at the centre of the royal case throughout the controversy. Although immense quantities of paper were over the next six years to be covered with further arguments, these arguments of Fisher and Wakefield were the crux. The issue was whether to qualify Leviticus in the light of Deuteronomy (Fisher’s position) or Deuteronomy in the light of Leviticus (Wakefield’s position).3

The diplomatic manoeuvres in pursuit of the divorce are too complex to be fully narrated here. But some account is essential. Cardinal Wolsey, faithful servant as ever, threw himself into the project. Hoping to exploit the divorce in order to secure a marriage alliance with France, he broached the matter on his embassy to François I in 1527. In the meantime, Henry was widening the scope of his search for academic support, recruiting those scholars who, as his ‘spiritual learned counsel’, were to produce reams of canonistic and theological argumentation on his behalf.4 The most significant early moves were the negotiations with Rome that culminated in the dispatch in 1528 of two special ambassadors, Stephen Gardiner and Edward Foxe. Unfortunately for the king, the unfavourable political situation of the Pope left the chances of an easy resolution slim. For in 1527 troops of the Holy Roman Emperor Charles V had stormed Rome and rendered Clement VII a virtual prisoner within his fortress of Castel Sant’ Angelo. This gave Charles considerable influence over papal policy. As Catherine of Aragon was the emperor’s aunt, the pope was understandably reluctant to court his displeasure by inflicting on his family the dishonour of a divorce. Moreover, the objective of the divorce was still believed to be marriage to some French princess. Such an alliance would clearly be against the emperor’s interests. Faced with the choice of offending one or other of Europe’s most powerful monarchs, Clement took the only possible course: he played for time.

The royal ambassadors were to seek papal permission to have the case tried and judged by Wolsey in England. This was not unprecedented. The previous king of France, Louis XII, had rid himself of an unwanted wife in this way a mere 30 years before. After protracted negotiations, Gardiner obtained the concession – though not in such generous terms as had been hoped. Clement sent to England a papal legate, Cardinal Campeggio, with power to annul the old marriage and issue any necessary dispensations for a new one. He was to preside over the hearing with Wolsey. But Clement was still playing for time. Campeggio arrived in October and at once began to seek a settlement out of court. His idea was that Catherine should become a nun and thus by ‘spiritual death’ leave her husband free to marry again. The theological and legal viability of this solution was at best dubious, but it was never put to the test. Catherine refused on the grounds that her vocation was to marriage.

Procrastination was therefore Campeggio’s only option, and he managed to delay judicial proceedings until June 1529. Once they were under way, Catherine again wrecked his plans. Maintaining that she could hardly expect a fair trial in England, she attended only twice, to lodge her protest against the tribunal, and to give notice of her appeal to Rome and make a dramatic personal appeal to Henry’s finer feelings. Despite this, the trial proceeded in desultory fashion for a few weeks until Campeggio – playing for time as ever – adjourned the court on 31 July 1529, arguing that it should follow the legal calendar of the Roman courts. Before the court could reconvene, letters came from Rome accepting Catherine’s appeal and revoking the case.5

The revocation to Rome was the beginning of the end for Wolsey. As the events surrounding Wolsey’s fall have received particularly close attention in recent research, they will not be further investigated here.6 Suffice it to say that Henry threw him to the wolves who always await the political corpse of a disgraced minister. This marked a new stage in Henry’s dealings with Rome. The Parliament which met soon after passed a handful of strongly anticlerical bills whose ulterior motive was to put pressure on the pope. Indeed, the toppling of Wolsey itself, it has recently been argued, was part of that same policy – an indication that Henry was prepared to strike even at a prince of the church in pursuit of his aims.7 The point was driven home late in 1530 when three bishops who appealed to the pope against the legislation (Fisher of Rochester, Nicholas West of Ely and John Clerk of Bath and Wells) were briefly imprisoned.8

Henry’s subsequent policy on the divorce, however, was two-pronged. Some time after the failure of the legatine tribunal, a suggestion by a Cambridge theologian, Thomas Cranmer, came to Henry’s ears. This was that the universities of Christendom should be canvassed for opinions on the Levitical prohibition and on the pope’s authority to dispense from it. The campaign was soon under way, with opinions solicited from Cambridge, Oxford, Paris, and Orleans, among others. Precisely what Henry hoped to gain from this, apart from propaganda victories and the exertion of moral pressure on the pope, is far from clear. There may have been an element of ‘Gallicanism’ in the appeal to the universities, an attempt to force the pope’s hand by producing against him a consensus of the church. But the division of academic opinion and the notorious use of bribery by both sides left matters where they started. Most universities judged according to the instructions of their political masters. The English universities came down in Henry’s favour – although opposition was vocal. Thanks to François I’s decisive intervention, the French universities judged likewise, with the partial exception of Angers (where the theology faculty contradicted the law faculty by coming down on Catherine’s side). Henry did not consult the Spanish universities, but Catherine’s supporters found it rewarding to do so. In Italy and Germany, the outcomes depended on financial inducements or the influence of local political authorities.9

In Rome itself, delay was still the policy. And it has been plausibly argued that Henry, fearful of an adverse decision, was beginning to share the pope’s preference. From late 1530 new notes were struck in the royal campaign for the divorce – questions about the nature of papal jurisdiction over the king, denials that a king of England could be lawfully summoned outside his realm, and hints that an unsatisfactory papal decision would be referred to a future general council (a familiar recourse of kings in dispute with popes). The Duke of Suffolk’s claim in September that Henry was emperor and pope in his own kingdom is perhaps the earliest hint of this from sources around the king. At much the same time, Henry was telling the papal nuncio that he could not be summoned to judgement outside his realm, and next month he consulted a committee of lawyers and clergy on whether Parliament could empower the English clergy to grant the divorce irrespective of the pope.10 In the fascinating collection of texts which the king’s scholars put together around this time, the ‘Collectanea satis copiosa’, are a number of passages called in evidence of such claims and also of more general claims about the prerogatives of provincial or national churches. It was from material accumulated here that the doctrine of the royal supremacy over the church was to be derived.11 The importance of all this activity is hard to assess. Its objective was probably still to have the case tried in England. ‘Constitutional’ claims were being advanced not out of commitment to principles but out of political exigency. It was becoming clear that the divorce case was a major jurisdictional conflict. But it must be emphasised that even at this point, in 1530, no absolute autonomy from the papacy was being formally claimed.

The emergence of the doctrine of the royal supremacy is inextricably bound up with the pursuit of the divorce. In analysing the doctrine, it is essential to distinguish it from a number of the ideas and images with which it was successfully foisted upon the English people. The doctrine that within his realms a king was not only the head of State (to use a slightly anachronistic term) but also the head of the church – that he was the source of not only temporal but spiritual jurisdiction – was unprecedented. Even Roman law, which gave the emperor wide powers in ecclesiastical matters, went nowhere near so far – and in fact recognised that the bishop of Rome was the ‘head of all the holy churches’. The notion of ‘imperial monarchy’, then much in vogue among European monarchs, which extended to kings the prerogatives accorded the emperor under Roman law, was, as the examples of the Holy Roman Empire, Castile and France illustrate, compatible, despite recurrent tensions, with all the usual Catholic teachings on the papacy except for that of the pope’s claim to depose errant rulers. The English common law, which also upheld the king’s pure sovereignty, was similarly compatible, as generations of English kings had shown.

Outside the Catholic Church, none of the Protestant leaders proposed any doctrine like the royal supremacy. Luther and Melanchthon concluded that Henry had simply usurped the powers of the pope, and Calvin, writing many years later, thought Henry’s title blasphemous. Erastus, writing in the 1560s, perhaps came closest among Continental Protestants to the Henrician position, but there is a subtle difference between ‘Erastianism’ – the subordination of the church to the State as a sort of government department – and the royal supremacy, which left the church as an independent estate, but vested its headship in the person of the king.

The doctrine of the royal supremacy emerged gradually in the context of a campaign to persuade the English clergy to support Henry’s call for a divorce and thus put further pressure on the pope. The degree of support for Catherine among the clergy, especially the higher clergy, was disturbing, and if the policy of resolving the problem within the kingdom was to be successful, the clergy had to be brought to heel. So in 1530 a writ of praemunire was issued against a group of English prelates, including Fisher and other prominent supporters of Catherine. Early next year, the entire clergy found itself charged with having breached the praemunire statute by the simple act of collaborating in the exercise of their spiritual jurisdiction with the legatine power of Cardinal Wolsey. The underlying justification for these proceedings can be discerned in a work published in 1530 by a leading common lawyer who had close contacts with the king’s council. Christopher St German’s second Dialogue between a Doctor and a Student launched the novel argument that there was little or nothing in contemporary ecclesiastical legal practice that properly fell outside the jurisdiction of the king’s courts. The concept he developed of the subordination of canon law to common law and thus to the king was an indispensable element in the emerging royal supremacy.12 It was also essential in turning the ancient statute of praemunire against a target it had not originally been designed to hit.

The bombshell was dropped in January 1531. Southern Convocation wilted under the assault and begged pardon from the king, sweetening their petition with a douceur of well over £100,000. In return, pardon was granted under a special statute for all past offences (the House of Commons took care to petition for a second statute granting a free pardon to the laity, a petition which Henry granted only after hesitating long enough to make them sweat). The act made no provision about future offences and left unresolved the problem raised by the continued existence of both the spiritual courts and the praemunire statute. Although no new claims were voiced during these proceedings, there was an implicit claim of jurisdiction over the entire machinery of the spiritual courts by the mere fact of making them the subject of statute and pardon. If nothing else, the possibility of similar proceedings in future remained. From this broken Convocation Henry then extracted the concession of the title ‘supreme head’ of the Church of England. In the event, this was granted only with the rider ‘as far as the law of Christ allows’ – with a significant minority registering dissent. Nevertheless, the first breach in the clergy’s defences had been made.13

Printed propaganda played a major role both in preparing opinion for the divorce and in attacking the jurisdiction of the clergy. Late in 1530 the dearly bought opinions of the foreign universities were divulged in a proclamation which was Henry’s first public statement on his matrimonial problem.14 They were reissued with a lengthy treatise on the king’s marriage in April 1531, under the title Gravissimae Censurae (though the unfavourable verdict from the Angers theology faculty was omitted). An English version was available later that year, and this was followed by several shorter works in favour of the divorce. A fourteenth-century anticlerical tract, the Dialogue between a Knight and a Clerk, was printed in Latin (and later English) by Thomas Berthelet, the king’s printer, around 1531. St German’s Dialogue was reprinted several times, supplemented by his New Additions (1531), and by early 1533 he had published a lengthy attack on clerical privilege, A Treatise concerning the Division between the Spiritualty and the Temporalty, which ran to five editions by 1537. When Thomas More took up the cudgels against him, a voluminous controversy ensued: More published his Apology (1533); St German his Salem and Bizance (1533); More his Debellation of Salem and Bizance (1533); and St German concluded with Additions of Salem and Bizance (1534). It was in this context that royal policy unfolded.15

The St German programme, as we might call it, was embodied in the ‘Supplication against the Ordinaries’, a document, probably drafted by Thomas Cromwell, presented to Henry by the Commons on 18 March 1532. This formed part of a royal campaign to secure the unconditional submission of the clergy to royal jurisdiction. It was presented to Convocation in April, and elicited a reasoned reply. In May, however, an irate king demanded that Convocation submit all past and future legislation to royal scrutiny and assent – in effect, that the Church of England abdicate its legislative autonomy in spiritual matters. What has been aptly described as a ‘Rump Convocation’ acceded to his demands on 15 May.16 Around the same time, a bill came before Parliament designed to cut off the payment of annates to the pope. The Act in Restraint of Annates was to take effect in a year’s time at the king’s discretion if the pope had not earned a reprieve – presumably by granting a divorce. But its most ominous provision was that, should the pope refuse to confirm an episcopal nomination because of the non-payment of annates, no retaliatory excommunication or interdict he might issue was to take effect in England. This was, potentially at least, an unprecedented attack on papal authority.

The diplomatic, legislative and literary activities of the king and his supporters in the years 1529–34 could easily be seen as a ‘high road’ to the supremacy. They were no such thing. The path to the supremacy was a tortuous one, and while nobody disputes the importance of Thomas Cromwell in bringing it about, there remains room for debate about when, if ever, irrevocable decisions were taken. The ideological origins of the supremacy doctrine were equally complex.17 It had roots in the conflict between common law and canon law; it drew on fourteenth-century conflicts between papacy and temporal princes; it owed something to Roman law concepts of imperial authority; it gained strength from the focussing of moral and spiritual aspirations on the monarchy; and this diverse material was integrated in an image of kingship modelled on that found in the Old Testament. It is hardly worth asking, and certainly impossible to answer, in precisely whose mind these various skeins first came together in what was to become the English royal supremacy, or at precisely what stage the ‘turning-point’ came.18 Thomas More detected a crucial change in the submission of the clergy on 15 May 1532 and resigned the next day. Yet that submission did not receive statutory confirmation and thus become binding under English law until late 1534. Stephen Gardiner, a far from negligible figure in the royal counsels, was apparently unaware of the direction policy was taking as late as April 1532. By drafting Convocation’s answer to the Supplication against the Ordinaries he brought down upon himself the king’s wrath – hardly a characteristic mistake for such a tactful and subtle diplomatist.19 As far as one can tell, the royal supremacy, like most major policies, was made ‘on the run’.

Even after the submission, royal policy seems strangely unhurried. Negotiations with France followed whose apparent aim was to bring French pressure to bear on the pope, as if the plan was still to obtain a papal divorce. It was perhaps only in August 1532, with the death of the Archbishop of Canterbury, William Warham (whose initial support for the divorce had latterly become less than lukewarm), that a unilateral solution came within reach. In September, Cromwell was already drafting the bill against appeals to Rome that would enable the case to be resolved within England. Only after this, it seems, perhaps with a firm promise and sure hope of marriage, did Anne Boleyn surrender to Henry’s advances. When by the end of January 1533 she proved to be pregnant, proceedings at once became marked by haste. Henry married Anne in a secret ceremony. He decided that the serviceable Cranmer should be the next Archbishop of Canterbury, and the requisite bulls were sought from Rome. The hapless pope complied, anxious to placate Henry as far as possible. In the meantime, the Act against Appeals was passed in March. At the same time, Convocation was invited to declare that marriage to a deceased brother’s wife was utterly unlawful in cases where the original marriage had been consummated, and that the pope had no power to dispense from this prohibition. Once this enabling legislation was in place, preparations for a trial began. Cranmer summoned both parties to a tribunal and, after due process, declared the king’s old marriage null and void on 23 May. Within a week he had validated the new marriage, and on 1 June there followed the triumphal coronation of Anne Boleyn as the new queen.

The divorce and the second marriage were achieved not only in defiance of the papacy but in the face of significant opposition or at least dissent at home. Henry’s pursuit of a divorce was almost universally unpopular, and Catherine was soon cast as the wronged wife. Women in particular sympathised with her – when two royal emissaries came to Oxford in 1530 to elicit an opinion on the marriage, they were pelted with rubbish by the women of the town – and she had many friends among the higher clergy. She was on good terms with some prominent noble families, such as the Poles and the Courtenays. Moreover, the divorce was an open invitation to papal retaliation, and Clement VII issued a bull excommunicating Henry which came into effect in September 1533. The crux was what response such a move would find among the English people, especially as Catherine’s powerful nephew Charles V might be tempted to intervene. It was therefore essential to defuse domestic opposition. The spiritual leader of Catherine’s supporters, John Fisher, was placed under house arrest the day after Convocation paved the way for a divorce, and was not released until it was a fait accompli.

A potentially far more serious focus of opposition existed in close proximity to London – Elizabeth Barton, the Holy Maid of Kent. This charismatic nun had taken a strong line against the divorce, the attack on the church, and the protection and patronage of clerics of dubious orthodoxy. One need look no further back than Joan of Arc to see what a popular peasant visionary might achieve with clerical support. Fisher had accepted the validity of her prophetic claims from an early date, as had Warham – whom she probably dissuaded from supporting the divorce. Such was her reputation that she even obtained audiences with Wolsey and the king. Based as she was in one of England’s most politically volatile counties, Henry cannot have looked on her without disquiet. This must have turned to dismay when she began to warn that if he put away Catherine he would cease to be king in six months. She was arrested and interrogated. Her public recantation and humiliation in November 1533, when she admitted that her prophecies were fraudulent, was more than a personal act of revenge by Henry. It not only discredited her and her friends, but was also the first stage in a prolonged campaign to secure consent to the settlement of the succession and to the constitutional changes necessary to achieve and maintain it.20

The dynastic settlement was from the start legally and politically insecure. For centuries England had accepted the final jurisdiction of the papacy in matrimonial cases and much else besides. Although the submission of the clergy in 1532 and the judgements of Convocation in May 1533 had been designed to circumvent papal jurisdiction, their legal basis was far from clear. The Act against Appeals was the only statutory backing for what had occurred, but while it theoretically curtailed any further legal proceedings over the divorce, it left many questions open. The crisis was resolved by the policy of ‘reform by statute’ associated with the name of Thomas Cromwell.21 In a series of statutes running from the Act against Appeals in 1533 to the Act against the Authority of Rome in 1536, he and his king carried out a constitutional revolution. They swept away the legal basis for the exercise of papal authority in England, securely established the royal supremacy, and resolved the underlying dynastic problem. Nor did reform by statute stop there. The potential of statute as an instrument of the royal will was made manifest by the success of the legislation of this period, and throughout the rest of Cromwell’s ascendancy and, to a lesser extent, the rest of Henry’s reign, statute remained the favoured, though by no means the only, tool for change.

It is important to realise, however, that it was statute, not Parliament, whose strength was established in this period. Although Cromwell has been seen as an exponent of parliamentary government, his essentially monarchical predilections are surely reflected not only in what he did for Henry but also, and more explicitly, in the way his client, William Marshall, transmuted Marsilius of Padua’s advocacy of representative government into an exposition of absolute monarchy.22 The reform statutes were drafted and pushed through by Cromwell and the king’s council. There was discussion and debate in Parliament, even occasional opposition and amendment. But concessions by the regime were few. Parliament was a tool. It was there to make law of the royal will, and that was what it did. However, Cromwell’s policy helped establish the supremacy and omnicompetence of statute law (against which Thomas More took a stand in 1535). This was a major constitutional change, and, like all constitutional changes, was a reflection of political conflict – in this case, a conflict which was far from over. On the other side, the pope continued to assert his supremacy (a claim which still had significant temporal content), and the liberties of the Church of England as guaranteed by Magna Carta still had their defenders (among them More). The twin dangers of imperial invasion and domestic rebellion under papal sanction offered a prospect which shaped home and foreign policy for most of the 1530s. Abroad, England sought allies among the Emperor’s enemies – France and the Lutheran princes of the Schmalkaldic League. At home, an unprecedented programme of legislation and an administrative effort unparalleled since the Domesday survey consolidated allegiance to the new order. It is this domestic effort which most directly bears on religious questions.

The first step in securing the new order was the Act of Succession, passed early in 1534. This confirmed the former Queen’s reduced rank, bastardised her daughter, and imposed on all adult male subjects an oath (whose text was not specified) to the new dynastic settlement and to ‘the whole effects and contents of this act’. A commission to administer the oath was issued to the Archbishop of Canterbury, the Lord Chancellor and the Dukes of Norfolk and Suffolk on the day of royal assent, 30 March 1534, and was soon being implemented. The same session of Parliament passed a number of other important acts. The Act for the Submission of the Clergy gave statutory effect to Convocation’s submission of 1532, empowered the king to establish a commission to revise English canon law, and established the right of appeal from any ecclesiastical court to the king’s court of Chancery.

The Act of Attainder against the Holy Maid of Kent and her adherents was a particularly important part of the enforcement strategy. Humiliation of the Maid did not satisfy Henry. As so often, he exacted the ultimate penalty from his opponents. Since the normal course of a trial for treason was deemed unlikely to succeed (the Maid had after all revealed her allegedly treasonable prophecies to the king in person), it was decided to proceed by way of Parliamentary attainder (a declaration of treasonable guilt). Attainder offered several advantages to the regime. Cromwell extended to the bill his novel practice of tacking propagandistic preambles onto parliamentary legislation. In this case, he included the bulk of the sermon preached at the Maid’s public exposure in November. In addition, attainder afforded the chance to strike at bigger political game: Thomas More and John Fisher were included in the bill that went before the Lords on charges of ‘misprision’ of treason (‘misprision’, or concealment, seems itself to have been an expedient specifically invented at this time to give the government a handy new weapon with which to attack its enemies).23 But Thomas More had always exercised the utmost circumspection in his dealings with the Maid, and was able to convince the Lords to delete his name from the bill – an event unique in the crowded annals of Henrician attainder.
OEBPS/html/images/cover.jpg
—

The Palgrave Macmillan
Henry VIII and the English
Reformation

RICHARD REX

Second Edition






OEBPS/html/images/copy.jpg





OEBPS/html/images/pub.jpg





