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PREFACE

The subject of this book has been dominated for over a century by two great historians, Bishop Stubbs and K.B. McFarlane, whose influence has shaped and constrained all others in the field. Recently, however, an explosion of interest and high quality publications has necessitated a more fundamental reassessment. This book considers the topic as broadly as possible. Inevitably, therefore, it depends heavily on the work of others, even as it imposes over-riding interpretations on their own conclusions. Much of my own research also has proved too parochial to be used or was founded on perspectives that were too limited, chronologically or thematically. I have learnt enormously from the work of others and the book is therefore very different from that envisaged in the early and late 1970s or even in 1989. This author, therefore, has more debts than most: to my editor David Bates and Longman who encouraged me to write it; to the shade of McFarlane, the past influence of Charles Ross and T.B. Pugh; to those many historians acknowledged in the footnotes (above all, M.E.James); to George Bernard, Christine Carpenter, Peter Coss, David Crouch, Anne Curry, Barrie Dobson, Ralph Griffiths, Gerald Harriss, Michael 'Beaufort' Jones, Michael 'Brittany' Jones, Tony Pollard, Simon Payling, Carole Rawcliffe, Colin Richmond, Nigel Saul, and Roger Virgoe. All of whom, however, will agree that what is written here is my interpretation and my responsibility. My wife Cynthia and children have heard it in its many recensions and the former corrected the whole text. But it is to my parents to whom I dedicate this book.

All quotations have been modernised. The term 'connection' applies to all a lord's followers; retinue, to those used for a specific purpose, e.g. war; and affinity in the specialised sense in chapter 3.

Throughout this book, place of publication is London unless otherwise stated.

Winchester, September 1993


EDITOR'S PREFACE

'Bastard Feudalism' is one of those constructs historians have thrust on to past ages, and which was entirely unknown to those contemporary men and women who lived through the time when it was supposed to have been in existence. As Michael Hicks explains in a thorough historiographical introduction, the term is a Victorian invention, given its classic nineteenth-century exposition in Bishop Stubbs' renowned Constitutional History. There was created a society which was in many ways an evil one, in which the hierarchical structures of the feudalism introduced after the Norman Conquest were perverted by contracts made between the great nobles and lesser men in which money payments were involved and in which the greater agreed to protect the weaker and the latter to serve his lord. The effect was to subvert the administration of the law and to give the aristocracy large retinues with which they could pursue private feuds and — ultimately — destabilise the kingdom during the period of the Wars of the Roses. Power was upheld by the twin evils of livery and maintenance. England was only rescued from this miserable state by the Tudors.

There has been a significant reinterpretation of this gloomy picture in the course of the past one hundred years. It was above all the great Oxford historian of the later Middle Ages in England, K.B. McFarlane, who drew attention to the constructive features of Bastard Feudalism and saw its features as integral to and supportive of the social structures of fourteenth- and fifteenth-century England. McFarlane did not sanitise Bastard Feudalism, but he did succeed in creating a plausible view of society in which elements which could be termed Bastard Feudal took their place in the context of a wider and more diverse society. It is no exaggeration to say that McFarlane set the agenda from which later scholars have worked. But it must also be said that in the course of the last five years, the subject has been redefined and reassessed in ways which differ dramatically from the approaches of both Stubbs and McFarlane. A series of scholars have convincingly recognised social formations which can legitimately be termed bastard feudal in the two centuries which precede the classic bastard feudal period of the fourteenth and fifteenth centuries, while others have identified the continuance of the same formations into the Tudor and Stuart periods. And within the classic period, many of the premises of McFarlane's exposition have been questioned.

Michael Hicks' book ranges over a period of five centuries and puts Bastard Feudalism into a broader perspective than any previous writer. Most importantly of all, he puts the structures of a bastard feudal society into the context of aristocratic power and domination as it was exercised over a period of five centuries and more. Numerous specialist studies are brought into focus and their general significance is evaluated, with results that are striking and original. Michael Hicks is an author who brings extensive experience of research and writing on late medieval England to the task of compiling this latest contribution to the Medieval World series. Equally importantly, however, is the fact that he has digested and reflected on the large mass of literature produced in recent times by historians working on the medieval and early modern aristocracies. The result is a book which is an original contribution to English Medieval and Early Modern History.

David Bates
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Chapter 1 WHAT IS BASTARD FEUDALISM?

DOI: 10.4324/9781315845807-1


DEFINITIONS AND PARAMETERS

Bastard Feudalism is a label devised by historians to make sense of the past. There are many more familiar labels of this type such as the Wars of the Roses, the Reformation, and Feudalism itself. None were current at the time and all are modern inventions. Historians find it convenient to ascribe this label to this theory, that one to that hypothesis, to a collection of related features, to that group of events, or to those relationships. For most historians, Bastard Feudalism has a precise meaning and signifies a particular set of relationships, a specific period in history, and a special type of society. Unfortunately which particular, specific or special phenomenon is seldom agreed. Other historians are much less confident and less combative. They protest that they do not know what Bastard Feudalism is or doubt that it existed at all. A definition to which all subscribe is not attainable, but a working criterion is essential.

This book defines Bastard Feudalism as the set of relationships with their social inferiors that provided the English aristocracy with the manpower they required. The nature of this manpower and these relationships is explored in chapters 2, 3 and 4. Among the various carrots and sticks that bound men together, periodic payment with money features prominently, whereas grants of land from greater to lesser aristocrats are relatively unimportant. The uses made of those relationships are examined in chapters 5, 6, and 7. Bastard Feudalism is traced from its inception to its demise in chapter 8 and will be viewed from the contrasting points of view of lords and retainers, kings and victims.

Bastard Feudalism is a large topic with many ramifications. It mattered to people at the time and it matters to historians now. It has a habit of intruding into subjects that at first appear quite distinct. At one level Bastard Feudalism is just a mechanism: a way of achieving a range of results as opposed to other ways practised at other times. But Bastard Feudalism was a central mechanism for the waging of war, the conduct of local government, the operations and consultations of national government, and for the administration of justice. Paradoxically it was also the means whereby civil war was waged, local government obstructed or subverted, that national government was rendered ineffectual, parliament packed, and justice was thwarted or perverted to suit private ends. Then as now, Bastard Feudalism was a highly controversial topic, that was silently accepted when all was well or volubly blamed for the political and social maladies of the time. For modern historians, the nature of Bastard Feudalism, whether it was integral or parasitical, and its perceived effects are fundamental to our whole understanding of English society. Was England a society based on conflict or co-operation, on arbitrary threats of force or the rule of law, on values that were military or civilian? The topics and issues interlink and are not readily disconnected. Bastard Feudalism is at the heart of them all.

What is the period under scrutiny? Taking the broadest possible view, Bastard Feudalism falls into that phase of English history characterised by the rule of a monarchy supported, assisted and/or partnered by an aristocracy. This phase occupies the thousand years from King Alfred to Queen Victoria. All this time our aristocracy was an aristocracy of birth rather than of merit and was hereditary. Aristocrats dominated society through the variety of roles that they took on: as lords, superiors in class and rank, masters, employers, householders, patrons, purveyors of justice, and holders of royal or public office. They commanded in war, took the lead in national politics, and directed local government through the power that they derived from their control of men. Manpower was secured through a range of different mechanisms or relationships: through service in their households, through tenancy of their estates, and through employment and payment for services. Only in the twentieth century did the English aristocracy lose its sway.

These ten centuries witnessed enormous changes in government and society. My generalisations about aristocratic power apply to varying extents at different dates. Whilst they are defined so broadly as to be hardly deniable, few historians could accept that the resemblances over a thousand years outweighed the changes that occurred over the same timespan. If Professor Crouch sees the shifts between 1100 and 1300 as cosmetic,1 we all know how different was the society of King Alfred from that of Victoria and how much that was different again lies in between. This book crosses the normal chronological boundaries separating the specialisms of half a dozen different groups of historians, all engaged in studying their chosen era for its own sake and frequently from sources unique to their period. This book depends on their work on their material and imposes an overarching interpretation.

Yet this study is not imperialist. It has not defined Bastard Feudalism so as to take over the era traditionally regarded as feudal or to make that society into a subset of Bastard Feudalism. Nor does it find it meaningful to imitate Professor Coss in categorising Bastard Feudalism merely as a subset of Feudalism:2 this is a case where the significance lies in the differences rather than the similarities. It deliberately excludes Anglo-Saxon and eleventh-century England and their attendant debates on Anglo-Saxon and Norman overlap and the existence of Feudalism before the Norman Conquest. Elements of Bastard Feudalism found before 1100 are treated as antecedents. The period covered begins when what is traditionally called Feudalism was up and running in mid-twelfth-century England. What is unique and central to Feudalism is defined as the bond between lord and vassal based on the hereditary tenure of land and its use for military service. What is unique and central to Bastard Feudalism is periodic payment for service. It must be emphasised that these features are unique and central, not exclusive: both Feudalism and Bastard Feudalism involved other types of service, in other venues, and from non-aristocrats. Often these others are more numerous and more frequent than either payment with land or by annual fees. Roughly from 1150 to 1300, as we shall see, this feudal bond co-existed and interacted with other types of bastard feudal relationship.

This book also excludes events after about 1650. Some historians, perhaps most, will consider this cutting off point too late. Yet Bastard Feudalism was very much alive in Tudor and Early Stuart England up to and beyond the English Civil War. It is actually harder to justify breaking off in the mid-seventeenth century, which does not really mark the death of Bastard Feudalism. Major changes did occur then. It was then that feudal tenures and feudal incidents were abolished and that the professional army and civil service were created. The aristocracy was ceasing to be primarily a military caste and had almost shed their military ethos. But the English aristocracy did survive the English Revolution, perhaps more powerful nationally and in local government than before. Historians as different as Dr Mertes and Professor Stone have found it easier to draw a contrast with the early eighteenth century. Beyond 1660 lies the rise of alternate sources of capitalist wealth, the emergence of the middle class and the class system, the relative and absolute decline of the aristocracy, and the constitutional monarchy and the parliamentary democracy with which we are all familiar today and with which our medieval forebears certainly were not. Beyond the English Revolution, moreover, lies yet another cohort of historians, for whom Bastard Feudalism is an unfamiliar tool and an unhelpful hypothesis. That some bastard feudal relationships and results persisted, persist today, and may indeed have been significant or even important, does not justifying protracting the study beyond the point where it is convenient and illuminating. After all, Bastard Feudalism is a label that we historians have devised and defined for our own convenience.

Chapter 1 reviews current historical understandings of Bastard Feudalism. Chapter 2 examines the categories of service which together made up a connection, chapter 3 discusses the quantity and quality of such ties, and chapter 4 considers the legality of Bastard Feudalism and its ramifications. These chapters are the basis for the next three chapters, which examine the uses of bastard feudal connections in peace and war. Chapter 8 considers what befell Bastard Feudalism up to 1650 and chapter 9 briefly assesses its overall contribution to the bastard feudal centuries.


THE BASTARD FEUDAL ARISTOCRACY

If Bastard Feudalism embraced the whole of society, it affected those at the top most of all. All lords and most retainers were members of the landed elite or aristocracy, who constituted a single class. Throughout the five hundred years under discussion the aristocracy lived principally off the revenues of their estates, which were cultivated for them by their tenants or salaried staff. The aristocracy were a hereditary military caste who did not undertake manual labour. Within their ranks there were two main divisions, the nobility and the gentry. The nobility commanded and the gentry served. Thus far, so good. But such generalisations conceal enormous shifts within these groups that need oudining if the discussions that follow are to make sense.

Between 1150 and 1350 the nobility were tenants-inchief of the crown: either earls, never much more than a dozen in total, or the barons (or leading men), who numbered two hundred or more and varied greatly in wealth. This state of affairs was of course a continuation of conditions which had existed since 1066. Not very different were the leading mesne tenants or honorial barons. After 1350 the nobility became ever more select and stratified. Some particularly well-endowed barons were grouped with the earls rather than the rest even in the late twelfth century. Whilst all the barons were noble and eligible to attend parliament as peers under Edward I (1272-1307), in practice many were seldom or never summoned and only a hundred at any one time. By 1388 a mere 48 barons had become parliamentary peers, who had established a hereditary right to a summons, and the rest were shut out. Such lesser aristocrats became known as the gentry. A few non-parliamentary barons, like Hylton or Camoys, continued to use their title. The barons, moreover, became the lowest rank of a more differentiated peerage: above them emerged viscounts in 1440, marquises (1443) and dukes (1337) as well as the existing earls. Such ranks came to be granted only to those capable of living at the appropriate style and by the fourteenth century promotion to the higher ranks of the peerage presupposed the attainment of the qualifying income. By 1337, for example, earls needed 1,000 marks a year (£666 13s. 4d.). Surviving figures for noble incomes can easily mislead, not least because those from different periods are not strictly comparable, but as a rough guide around 1450 two noblemen had incomes over £6,000 and the poorest a mere £200. Noblemen were expected to live up to their income. Their superior status was recognised by the sumptuary laws, which allowed them to dress in extravagant ways forbidden to the gentry and other social inferiors. Generally it was these higher ranks that contemporaries and modern historians alike have called magnates or great men. Their landed estates, income, and power far exceeded those of lesser peers and gentry.

I he gentry were those aristocrats who were not noblemen. The term did not exist in 1150, when what this book calls the gentry were the lesser barons and those aristocrats below the barons, but it has been convenient for this book to use it throughout. Most twelfth-century gentry were knights. Historians have dubbed as honorial barons those who owed the service of several knights to their lord or stood particularly high in his esteem: 'an honorial baron was, like his master the magnate, a nobleman, though a dependent one'.3 Such men were aristocratic both in origin and outlook and entrusted with important governmental functions by Henry II. Their numbers diminished sharply from the late twelfth century. This was Professor Coss' 'crisis of the knightly class'. Recognising this development, but nevertheless needing knights, Henry III required those wealthy enough to support knightly status to take up knighthood or suffer financial penalties (distraint of knighthood). The level of income that qualified non-knights for knighthood was set at £20 in 1241. Some who were this rich nevertheless preferred not to take on the expense and responsibilities of knighthood. Knights henceforth were of genuinely high status, able to afford considerable luxury, and their ranks were swelled in the fourteenth century by those barons who failed to become parliamentary peers. In the fourteenth century the most important knights were promoted to the rank of banneret. Those who were not knights but were nevertheless aristocrats were called esquires and shared in their martial training and outlook. There were always other, inferior, aristocrats or gentilz, the gentlemen, who were recognised from 1413 and ultimately became the most numerous. None of these grades worked with their hands: many of the gentlemen were lawyers or bureaucrats.

Traditionally the nobility went through a bad patch during the Tudor era. Once this was thought to be due to the hostility of the crown towards them as a class, a conclusion no longer credible. More recently they have been portrayed as the victims of a 'crisis of the aristocracy 1558—1642', in which they lost their lands, their standing and their power. That conclusion also is now untenable. Although the very greatest houses had all disappeared by 1521, the peerage changed very little before the early seventeenth century, when peerages were sold for cash: the number increased to 126 in 1628. Such creations increased the wealth of the nobility as a whole, but reduced the average level of resources. Most of the lands of dissolved monasteries passed through the hands of the crown to those of the gentry, who enlarged their share of England's wealth in the sixteenth and seventeenth centuries and greatly increased their numbers as well. In the process, moreover, many church estates that had been controlled in practice by the peerage passed to those of the gentry.4

Thus far the aristocracy have been viewed m retrospect and categorised in the light of their later division into peers with hereditary seats in the House of Lords and gentry, who were eligible only for election to the House of Commons. We thus exalt their role in parliament and their hereditary title far above the significance that such issues enjoyed for much of their history. For contemporaries, whether disinterested observers or social inferiors, such distinctions may have been cosmetic when nobility and gentry alike were heads of households, heirs to large estates, and lords of manors. 'Every lord', lamented one fourteenth century preacher,

every lord beholdeth [an]other, how he is arrayed, how he is horsed, how he is manned; and so envieth [the] other . . . The squire is not satisfied unless he lives like a knight; the knight wants to be a baron; the baron an earl; the earl, a king . . . .5


For this study, the gentry feature not just as retainers, but as lords of men themselves. Even peers could serve those greater than themselves. For too long historians have made too much of this distinction between peers and gentry for periods when the differences were largely artificial. This book will try to bridge the gap. Nobility and gentry were members of the English aristocracy: they shared the same lifestyle, education, outlook, and aspirations. If the titled nobility erected such Elizabethan prodigy houses as Hardwick, it was gentry who erected those at Longleat and Montacute, just as the builders of those last medieval castles at Bodiam, Nunney and Caister lacked seats in the House of Lords.

The Norman nobility was a military caste made up entirely of knights. They received the physical training necessary to become knights, indulged in such knightly exercises as jousting and hunting for pleasure, read from choice - if they could read - romances about chivalric heroes of the past, and greeted war as an opportunity rather than a disaster. To peruse most traditional histories of England from 1066-1640 is to learn how the nobility progressively changed from professional soldiers into sedentary civilian administrators. That, however, is a mistaken interpretation. Not just the nobility of the middle ages, but that of the Tudors and Stuarts was a military caste. Aristocrats were still trained in arms and were constantly preparing for war. 'Command of men in foreign wars or against rebels', Mr Cooper reminded us and Dr Bernard repeated, 'was an essential function of the Tudor nobility, whether old or new' and, indeed, of their Early Stuart counterparts too.6 Castiglione's Book of the Courtier, that vehicle for the education of the aristocracy in the classics, nevertheless envisaged that the Renaissance courtier should be primarily a soldier. We should not forget that his most distinguished English pupil, the author of the Apologie for Poetrie, was that same Sir Philip Sidney that fell in battle at Zutphen (1586). It was the nobility and gentry who became the Lords Lieutenants and militia officers of the Stuarts, the generals and subordinate commanders of the English Civil War. 'War, then, was not an aberration', Dr Bernard writes. 'For the nobility it was usually welcome. In the early Tudor period, as in the age of Edward III, "war was the supreme expression of the social purposes for which the military aristocracy existed" '. Even that most plebeian and sedentary of ministers, Henry VIII's Thomas Cromwell, was anxious to establish his military credentials. 'There was no sharp division between a noblesse d'epée and a noblesse de robe', concluded Helen Miller. But only a few noblemen devoted their whole lives to arms: from William Marshal under the Angevins to the Lords Mountjoy in the fifteenth and sixteenth centuries there were always some who made war into an all-encompassing profession.

Administration was always expected of the nobility. 'Most ... of the court aristocracy of the later twelfth century', writes Crouch, 'were administrators first and soldiers second, sometimes a long way second'.7 Military prowess alone, McFarlane observed, was not enough to secure promotion to the late medieval nobility: administrative service was necessary too. And so it goes on. Many late medieval and early modern noblemen were ministers of the crown. So, too, in the localities: from the twelfth century knights were required for many administrative purposes and the nobility and gentry filled ever more local offices for the crown as the centuries passed. Nobility and gentry were alike an aristocracy of service. England was never a country made up of the self-contained principalities of absolutist noblemen exempt from outside interference; rather it was a unitary state in which many powers, central or local, indeed ever more powers, were reserved to the crown. Such service was the means of promotion to and within the nobility by that greatest of English patrons, the king. Every generation from William the Conqueror witnessed the raising of trusted royal servants from the dust by royal favour. In every generation there were parvenus exciting contempt, envy and fear, from the 'new men' of Henry I to Piers Gaveston under Edward II, from Thomas Cromwell under Henry VIII to James I's favourite the Duke of Buckingham. The ancient nobility that ruffled its feathers and stood on its dignity was seldom very old: such Tudor grandees as the Earls of Shrewsbury and Derby acquired their titles only in 1443 and 1485 respectively and new ones, such as the Russells and Seymours, were still being added. And despite all their emphasis on birth, lineage and hereditary renown, such earls were as vital a part of the Tudor nobility of service as Thomas Cromwell or William Cecil.

For Chaucer, as Coss has shown, lordship or seigniory over other men was an essential attribute of the aristocracy. Such lordship could mean feudal lordship or the lordship of the manor; all heads of those households whose accounts were recently edited were called lords, whether feudal lords or not, because they had command of men. It was also the language of deference: to address barons or knights as 'dominus' or 'messire' in the twelfth century or as 'my lord' or 'sir' somewhat later often betokened respect rather than service. Seventeenth-century men dressed, ate, and worshipped in rank order, cringed to superiors and condescended to inferiors, and doffed their hats accordingly. Though lords and masters in their own houses, they also served, for throughout our period service was both honourable and necessary. It did not disparage the server: an earldom, for example, was compatible with custody of James I's personal privy. 'Service', in Coss's words, 'is one strong element of continuity across the period we have been discussing': a comment agreeable to such diverse historians as Sir Frank Stenton, Allen Brown, David Crouch, Scott Waugh, Chris GivenWilson, G.L. Harriss, Rosemary Horrox, Penry Williams, and M.E. James. By service of greater men they were able to exercise authority delegated to them by their lords and thus partook of their lords' worship and power. What the Anglo-Saxon cniht and the Norman knight had in common was that both depended on greater men. 'It was difficult to be just a knight', wrote Professor Allen Brown, 'as a single isolated figure, tout court and by yourself. In reality you had to be a knight to someone else, to owe service or to take service with a lord' . . . So, too, as we have seen, the high nobility; so, too, the squires, who were originally attendants on knights; so, too, the mere gentlemen. One's status in one's society originally depended on the status of one's lord and how one depended on him. It was consequently difficult, if not impossible, to stand aside from lords — which was almost tantamount to standing outside society — or from involuntary involvement in local government, and from warfare. This concept of service enabled lords at all levels to delegate their affairs to those with sufficient local standing to enforce their wishes without hazarding their own control. 'The administration of a great honour', wrote Stenton, 'of the kingdom of England itself, depended on officers who must themselves be powerful if they were to uphold their lord's authority'.8 That service was honourable even for aristocrats and that authority was delegated to those strong enough themselves to enforce it are two themes that recur throughout our five centuries of Bastard Feudalism.


BASTARD FEUDAL ORTHODOXY

Bastard Feudalism was a term of abuse coined in 1885 by Revd Charles Plummer, for whom it was a degeneration from Feudalism itself and behind all that he most deplored about late medieval England.9 Plummer's objections cannot be fully understood without appreciating what Feudalism meant to him, even though his notions have been updated and refined in many ways by subsequent historians.

For Plummer, Feudalism was a social system based on the ownership of iand. Occupiers of the land did not own it absolutely, but held it in tenancy for service from landlords, who exercised rights of jurisdiction over it. Feudal society was like a pyramid, with the monarch at the top, successive levels of tenants below, and a host of peasants at the bottom. The latter, many of them unfree, were an exploited class. Their labour supported their feudal superiors, who siphoned off their surplus. Kings and villeins were separated by many intermediaries.

English Feudalism, so Plummer and his contemporaries believed, was the creation of William the Conqueror after the Norman Conquest. After taking possession of all the land in England, William had parcelled it out among his leading supporters as tenancies (fiefs) to be held in return for clearly defined services. Most of the recipients of such grants, his tenants-in-chief, held their land in return for the military service of specific numbers of knights: some 60, some 20, some five and so on. The tenants-in-chief in turn granted (or enfeoffed) much of their land on their own tenants for the service of enough knights between them to meet their own obligations to the king. Sometimes these mesne tenants, as they were called, also enfeoffed subtenants owing knight service through a process called subinfeudation. The service of a knight was a knights fee, a term applied also to the land (such as a manor) that a knight held for such service. All fiefs owed certain feudal incidents as additional services, notably aids, and such others as relief, wardship and marriage if hereditary, as almost all were by the mid-twelfth century. The military service that tenants-in-chief owed to the king was called the service due (servitium debitum) and was itemised in 1166 in the Carte Baronum (charters of the barons), in which tenants-in-chief declared how many knights they had enfeoffed on their estates. The king was never restricted to direct relations only with his tenants-in-chief: ultimately everybody owed their service and an overriding obligation of allegiance to the king himself. Moreover, the Norman kings had inherited a local government system, based on counties and hundreds with their own courts and officers, independent of feudal landholding.

The estates of the tenants-in-chief were called honours or baronies and consisted both of lands that were kept in hand (or demesne, as they were called) and those that were subinfeudated. Every honour or barony had its own court to which tenants by knight service owed suit and which they were obliged to attend. Such courts advised the lord and judged cases involving the tenants. Whether kept in hand or enfeoffed, a lord's lands were divided into manors, within which some land was customarily kept in hand by the lord (again, called the demesne) and the rest was let out to peasants, who rendered services in the form of rent and unpaid labour on their lord's demesne. This labour supported those above them. Whether tenant-inchief, mesne tenant or subtenant, baron or knight, the holder of the manor was the manorial lord and exercised authority over the manor and its tenants through his manorial court. A landlord was no mere farmer or rentier, but a lord exercising jurisdiction over others. All tenants by knight service were lords. Often feudal lords enjoyed additional jurisdiction — franchises or liberties — over their tenants and neighbours. The most fully articulated study of this definition of Feudalism was set out in Sir Frank Stenton's classic Ford Lectures of 1929 that were published in 1932 as The First Century of English Feudalism.

This image of Feudalism, recently condemned as fiefcentred, had considerable attractions to Victorian scholars. First of all, because it existed primarily for the public good - the defence of the realm - and because allegiance was reserved to the monarch. Private war was banned. Secondly, because the lord and vassal owed reciprocal obligations and their relations were clearly defined and above board. Thirdly, relationships were stable and enduring: how could they be otherwise, when the reward was as concrete and permanent as a hereditary grant of land? Lords took responsibility for the conduct of their vassals. Admirable though such features were, they could not last for ever, and anybody committed to constitutional progress could not wish that they had. Decline set in in the twelfth century and was almost complete in the thirteenth. The integrity of fiefs, honours, baronies and knights fees was broken by the partitions and amalgamations that inevitably accompany any hereditary system. Henry II (1154-89) habitually demanded only a quota of the servitium debitum — five knights instead of 60, for example — and exacted payment (scutage) instead. The quota and scutage were still exacted by Edward I (1272—1307), but the last two summons of the feudal host, in 1327 and 1385, were of minimal military significance. Most important of all, Henry H's law reforms — most notably the assize of novel disseisin and the jury system — attracted litigants to the royal courts and expedited the decline of honorial and baronial courts, which seems to date between 1180 and 1230. This latter development was particularly desirable, since it signalled the victory of public justice and held out hope both for the rule of law and equality before the law without fear or favour. Feudal tenure as a system of land law and feudal incidents long survived the society that created it.

Imagine, then, the outrage of Plummer and his contemporaries when feudal military service and feudal justice were succeeded by a military and judicial system more selfish, arbitrary and partial than anything that had proceeded them. Where Feudalism reserved service and allegiance to the king, Bastard Feudalism need not. Where feudal ties were clear, public and honourable, bastard feudal ones were ill-defined and morally uncertain. Instead of stable hereditary tenancies, Bastard Feudalism consisted of payments of cash for short-terms that were easily terminated. Rather than controlling and disciplining errant tenants, the late medieval lord was commonly his retainer's accessory in crime. In all these ways, Bastard Feudalism was a degeneration from Feudalism and was its illegitimately begotten offspring. The results were anti-social. Bastard feudal armies of liveried retainers supplied lords with the manpower to indulge in violent crime, private war, rebellion, and civil war. Bastard Feudalism enabled lords to bribe and coerce judges, jurors and sheriffs, to maintain criminals in their crimes, to thwart and subvert royal justice and administration, and to establish with impunity their arbitrary and self-interested rule in their own localities. Livery and Maintenance was an alternative, and equally pejorative, label for Bastard Feudalism.

Whilst it was Plummer who coined the phrase Bastard Feudalism, he was far from alone in his views. In the 1870s and 1880s a whole succession of high-minded liberal Victorians were investigating the late medieval contribution to English constitutional progress. They all subscribed to what has been called the Whig Interpretation of History: the natural and inevitable progress towards the parliamentary democracy and rule of law that existed in their own Victorian era. Between them, they blamed Bastard Feudalism for much that was wrong in late medieval England, from the Wars of the Roses to Livery and Maintenance. It was natural for them to identify the crown with progress and the magnates with reaction. It was Stubbs, author of a classic three-volume Constitutional History, who determined the curriculum for late medieval English history for the first half of this present century and who ensured that no other point of view was seriously entertained. What academic research took place during these years - and much of it was excellent — occurred within the framework of Stubbs' orthodoxy. Thus Professor Prince identified Bastard Feudalism as the basis of the Indenture System used by Edward III to recruit his armies in the Hundred Years War, H.G. Richardson analysed its role in determining parliamentary elections, and Helen Cam denounced it yet more cogently for its malign effects on the judicial system.

Thus Bastard Feudalism remained essentially as the Victorians had left it until K.B. McFarlane re-assessed it in the 1940s. He was certainly interested in the role of Bastard Feudalism in waging civil war, in Livery and Maintenance, and in rigging parliamentary elections, but he considered these not to be essential features but byproducts, the result of abuses and failures of political control. There was nothing illegitimate about Bastard Feudalism as a system, but it could be employed for illegitimate purposes. It was the business of government to ensure that it was not, to maintain order and the integrity of justice, to curb private war, and to impose obedience on offending magnates. Strong kings, like Henry V, did; weak ones, like Flenry VI, could not. What was at fault was the weakness of the crown, not the inherent wickedness of Bastard Feudalism.

McFarlane had already broken with the constitutional history that still dominated the Oxford school of history to which he belonged. McFarlane did not see late medieval politics as an abstract and anachronistic battle between those for and against long-term constitutional development. Politics was conducted by real people, both kings and magnates. No mere stereotypes or villains, noblemen had valid interests and points of view and were the genuine participants in politics that the chroniclers depicted. The nobility mattered at the time, and therefore to later historians, because of their rank, their wealth, and the men that they controlled. McFarlane's interest in the nobility led him to the study of their estates, their estate administration, their retinues, and thus to the Bastard Feudalism that provided their manpower. Bastard Feudalism originated, so McFarlane thought, in the crown's demand for military service late in the thirteenth century, which prompted Edward I to contract for troops with the nobility and for the latter to contract with retainers for the balance. The chosen instruments were indentures of retainer and indentures of war.

Indentures were a common type of legal contract in which several copies of an agreement were written on a single sheet of parchment. This was then cut into two or more separate copies along a jagged or indented line and sealed by all parties. Each party received an identical copy of the contract sealed by the other party and difficult to forge. Indentures of retainer and war were merely indentures used for the specific purpose of retaining for life or for particular campaigns. Indentured retainers were usually gentry who bound themselves personally to serve their lord for life in peace and war; in return for service done and to be done. Their lord normally offered an annual fee or annuity and his good lordship in the retainer's just quarrels. Very often - particularly in earlier indentures - the retainer was granted subsistence from the lord's household (bouche of court) when on his service and was guaranteed compensation for loss of horses in time of war. Since both parties freely entered into the contract, both could freely end it: many did; many moreover contracted their services to more than one lord. What held them together, in short, was not a binding contract, but their mutual advantage. McFarlane considered that it was those who entered into such a solemn contract - the indentured retainers — who were at the centre of a nobleman's retinue and that they were the most significant members of it. Such was the case with the retinue of John of Gaunt, Duke of Lancaster (d. 1399), the greatest of noblemen, which McFarlane treated as the model of all late medieval retinues. The spirit of Bastard Feudalism was that set out in the indenture of retainer. What such retainers contracted to do, so McFarlane argued, was what was understood by all those other annuitants, feed men, officers and well-wishers, who also belonged to retinues and for whom no indentures survived or perhaps ever existed.

McFarlane's magisterial articles of 1944—45 were a watershed. What was written earlier on Bastard Feudalism is now scarcely read and his work is the departure point for what has followed. McFarlane himself was not to die for another twenty years and his relevant writings, collected in two volumes in 1973 and 1981, have provided the framework for subsequent work. His influence was felt also through those many postgraduate students who researched under his direction and taught, wrote, published and supervised their own research students. Prominent here are Professor Charles Ross, founding father of the Bristol Connection, and the Carpenter Affinity of Dr Christine Carpenter. McFarlane left a school of historians committed, like him, to a view of Bastard Feudalism based on a retinue comprised principally of gentry who were non-resident and retained by indenture and/or fee: what are often called extraordinary retainers. The starting point was usually the noble family the Percies, Beauchamps, Staffords, Mowbrays, Hollands, Courtenays, Talbots, Hungerfords, or Greys of Ruthin; sometimes the group, such as the Yorkshire Baronage or the Lords Appellant; less frequently the individual nobleman, like successive earls or dukes of Lancaster, dukes of York, Bedford, Norfolk or Clarence. Detailed analysis of estate records produced a long list of 'retainers': leading officials, such as the lord's chancellor or chamberlain; occasionally lesser members of the household; estate officials, from receivers and auditors to stewards, bailiffs and reeves; annuitants and indentured retainers, some of them lawyers; and a large number of miscellaneous individuals described as 'servants' or encountered in the act of service. Whilst many such individuals were retained by several lords, it was generally felt that one lord took precedence and could be confidently identified by the modern historian. Exceptions were made of feoffees and lawyers, whose loyalties could not safely be deduced from their actions on behalf of a particular client. The list of retainers was then related to particular localities and local government office to build up a picture of territorial power; their operation in concert, in riots or elections or warfare, was accepted as evidence of the operation of the retinue; and it was assumed, barring evidence to the contrary, that such concentrations of power could be deployed on the national scene.

Research into the records of the central courts has provided ever more evidence for this kind of study. Local politics were now about the clashes, co-operation and general interaction of nobility; national politics merely translated such relationships on to the national stage. Much valuable work resulted, but major problems remained unresolved. Never were lists of retainers complete: estate accounts were patchy and the composition of the household was generally obscure. Those who were retained were assumed to matter more than those who were not, and it was assumed that all gentry were retained by some nobleman. Researchers had great faith in their capacity to identify prime allegiances, to prioritise lawsuits and various kinds of ties, and to deduce motives for action. Ironically, relatively little attention was paid to surviving collections of letters, which McFarlane himself had used to identify motives, whether to explore the shades of commitment between the partisan retainer and the mere well-willer, or to place retainers in the context of such other ties as kinship and neighbourhood. The gentry, as McFarlane demonstrated right at the start, had their own range of concerns and lords had to manage them rather than dictate.

McFarlane, therefore, provided starting points for a range of the other approaches which have been explored by his pupils; probably, indeed, there is nothing to be said that McFarlane has not anticipated somewhere in his writings! Individually and collectively, the McFarlane school has done much to extend and amplify his legacy and devoted a whole conference to re-assessing it at Durham in 1993. Research has now diverged to a point where disagreements among them are fundamental and wide-ranging and where McFarlane's work is the departure point rather than the framework for future research. In 1989—91 no less than five late medievalists attempted their own interpretations of Bastard Feudalism. Recent contributions may be divided between those writing on the period before 1300, those concerned with the fourteenth and fifteenth centuries, and those working on England under the Tudors and Early Stuarts. There has been surprisingly little cross-fertilisation between them. Regrettably little: historians have worked at cross purposes and recurring patterns have been overlooked.


THE FIRST CENTURIES OF BASTARD FEUDALISM

McFarlarie traced the origins of Bastard Feudalism back to the indenture system used to fight the Hundred Years War.
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