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Hybrid Documentary and Non-Binary Cinema

Hybrid Documentary and Non-Binary Cinema offers an expansive exploration of the contemporary documentary cinema form, aesthetics, and ethics.

Beginning with an exploration of the parameters and definitions of documentary cinema this book will focus on recent and present-day examples of work that blur the lines between fiction and non-fiction. This book will also take a series of case studies to question the vision and motives of filmmakers working between documentary and fictional films. It will consider the aesthetic and ethical challenges of these works and look toward the future of non-fiction filmmaking after the internet, and in the realm of the metaverse. This book will offer both an entry point to discover new tendencies and a deeper understanding for those readers who are more familiar with the field.

Given its interdisciplinary subject nature, this book will appeal to audiences across a spectrum of interests such as film, fine art, anthropology, documentary, sociology, and drama.

Luke W. Moody is a creative producer and curator, supporting new cinema and artist’s moving image. His productions have premiered at TIFF, New York Film Festival, and BFI London. His experience at some of the UK’s leading films and arts institutions spans across curation, production, and commissioning, often operates in the space between contemporary aesthetics and politics – art of the real and in the present.
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1.1 What Is This Thing We Call Non-Fiction Cinema?

This book opens with a chapter exploring the expanse of what contemporary documentary film can be, and how it has come to form boundaries from fictional cinema.

It outlines the core intention of this book: to consider the polysemy of contemporary non-fiction cinema and identifies key questions that will resonate throughout the following chapters. This chapter sets the ground to better understand parameters and exclusions that determine the notion of a hybrid documentary or non-binary cinema and relates this interpretation to an evolving terminology always tethered to and formed by the reality in which documentary cinema is produced. It asks: what shape is a line that must hold the limits of portraying truth, or truths, or realities?

I open this book with a question that I hope will reverberate through the spaces of each short essay and case study, to remain in resonance and expand beyond when I close the final chapter: what is this thing we call non-fiction cinema? The core intention of this book is to consider the polysemy of contemporary non-fiction cinema. My writing gathers voices of filmmakers, descriptions of films, and an avalanche of questions to think through a spectrum of filmmaking where the art of seeing, hearing, feeling, and processing the realities we share are practices of fragile and expanding possibility. To begin an exploration of expansive and hybrid forms of non-fiction cinema, first I will look at existing definitions, disciplinary strictures, and consider how these are policed. What are the parameters that define non-fiction from fiction cinema? What shape is a line that has to hold the limits of portraying truth, or truths, or realities?

Before I begin to ask questions, I need to acknowledge the limitations of their origin: the positionality of myself as the origin of this research as a white man who has spent most of his career working in the UK documentary industry, with a European education and film viewing experiences predominantly within a domestic media ecosystem. Though the writing of this book offered an opportunity to explore the work of artists and filmmakers who were new to me, my field of vision is limited to reference works that are geographically available, and mostly experienced through attendance at UK and European film festivals. To focus the writing within the expanse of documentary forms and formats the majority of films explored in my writing are feature-length documentaries. This particular format of production has historically and continues to be exclusive in resource, representation, and for the most part of the 20th century happily upheld colonial and extractive forms of power, story, production, and spectatorship.

I am therefore intentionally limiting the temporal window of in depth discussion of works to focus on a more recent period of production to think through more pluralistic perspectives of voice in non-fiction cinema. Case studies are centred on films of recent memory released between 2011 and 2024. By focusing on works of 21st-century filmmakers I look towards the present and future of non-fiction cinema, but also draw lines in the direction of seminal historical works that may be explored beyond these pages. This book is ultimately not intended to chart or record the history or lineage of ‘hybrid’ documentaries that straddle other forms of film language, but cite examples and moments – some prominent, some less exposed. There are so many rhizomes to the history of cinema that continue to surface and sprout new forms of non-fiction moving image work, readdressing and forming new tangential movements of underground, experimental, militant, DIY, and personal cinema.

The works cited throughout this collection of essays may not be the best known or widest released films, or the most technically well executed. That is not to say that they are flawed, some of the most exciting propositions for seeing and reflecting upon this world come from spaces of the friction of imagination and production: imperfection as evidence of beautiful intention, of openly playing with and sharing ideas rather than simply accomplishing them. In fact many of the works included may not traditionally have been categorised as documentary film. They may not even self-identify with this 20th-century cinema nomenclature, but rather simply self-define as ‘moving image artwork’, or ‘cinema’, or through genres of film such as ‘horror’, ‘thriller’, or ‘sci-fi’. Perhaps as John Corner notes in The Art of Record: A Critical Introduction to Documentary, we can better apply and understand the term ‘documentary’ when used as an adjective rather than a noun – To ask “is this a documentary project?” is more useful than to ask “is this film a documentary?”. A shared understanding of this film categorisation has been complicated from the outset. Scottish filmmaker John Grierson, who coined the term, defined documentary as the ‘creative treatment of reality’. Is reality not already a creative process that implicates all – whether filmmaker, or citizen, or institution, or artist – a shared culture of world-making? What would a non-creative treatment of reality look like?

Our experience of reality is most often through a cultural prism: through rules, beliefs and doctrines, political systems, and more recently through the mediation of commercial screen technologies and platforms. That is to say we can only go so deep into consideration of how artists and filmmakers play with, and shape images of reality through their moving images, until we reach the recognition that we all collectively navigate, shape, control, and hope for the reality we share, both now and forthcoming. If ‘fiction’ is the elimination of chance and upholding of control in these filmic navigations, then perhaps John Grierson’s ‘documentary’ is the conscious witness, the fun house mirror.

In fact Grierson’s use and genesis of the term ‘documentary’ did not occur until 1926. The binary of ‘documentary’ and ‘fiction’ film was not in place at the onset of cinema in 1895. Therefore many works now regarded as seminal creative documentaries were produced in the interim, liminal three decades of a burgeoning non-binary cinema artform. These early films, more than a century old, played with artificial means of crafting images to address reality: ‘Nanook of the North’ (1922) by Robert J. Flaherty was a staged and performed portrait of an Inuk hunter in Arctic Canada, ‘Kino-Eye’ (1924) by Dziga Vertov offered a kaleidoscopic symphony of Soviet village life interjected with experimental camera techniques, ‘Häxan’ (1922) by Benjamin Christensen is a film combining factual texts and research with dramatisation and illustration to explore the history of witchcraft and mysticism, and ‘Our Heavenly Bodies’ (1925) by Hanns Walter Kornblum, Rudolf Biebrach, and Johannes Meyer combined documentary and sci-fi meandering between observed landscapes, extra-terrestrial maquettes, and dramatised speculative future space exploration to show the present-day knowns and known unknowns of the cosmos.

A century of moulding, blurring, bludgeoning, expanding, and contracting this non-fiction artform has occurred since, perpetuating debates commonly concerned with an intention to ossify what documentary cinema is and cannot be, rather than what it may become and for whom it is becoming. In naming documentary a distinct form of cinema from fiction, this binary birthed a lineage of exemplary, canonical films core to the central values and understanding of documentary over time, but it also birthed peripheral cinema, documentary that operated at the avant-garde of each era’s conceptual parameters of the term, on the edge, in between, permeating and interfering at the precipice or overlap of categorisation.

Author Bill Nichols produced perhaps the most widely cited recent works of attempting to categorise modes of documentary production with his 2001 book Introduction to Documentary, proffering six major documentary ‘modes’: the poetic, the expository, the observational, the interactive/participatory, the reflexive, and the performative. Despite recognising documentary as a form that evolves over time, with permeable borders he noted the visible distinction between fiction and non-fiction cinema. Nichols proposed a Venn diagram of these defined forms where the overlap of each circle includes film movements that commonly uphold the distinction of those spheres, such as the mockumentary, the docudrama, true-to-life re-enactment. Each of these terms proposes a space of inter-cinema and attempts to avoid the notion of fluid cinema. As film categories they conform to the notion of a hybridity between two distinct and binary forms of filmmaking – part docu, part drama, part documentary, part mockery of the form, part enactment, part representative dramatisation. Even the new gatekeepers of documentary exhibition and distribution serve to confuse and contradict the duality. This is particularly prevalent in the broadcast documentary space where numerous genres contain and constrain their content into seemingly oxymoronic headings such as ‘factual entertainment’, ‘constructed reality’, or the catch-all ‘unscripted’ which seemingly posits any non-fiction moving image work into a mode of production that does not involve a writing process. Netflix utilises a platform category ‘escapist reality TV’ a paradoxical twist on the desperate need to inject entertainment into real scenarios while documentary festival CPH:DOX adopts film strand categories such as ‘para-fictions’ featuring films where the improvised auto-fiction of non-actors plays out in predetermined scenarios.

Twenty-first-century popular discourse has elevated the notion of documentary cinema towards a recognition of varying subjective modes of crafting, constructing, and visualising the version of reality resulting from the filmmaker’s presence. Bill Nichols second edition of Introduction to Documentary (2010) updates his earlier 2001 attempts at categorising the form. His opening page notes what might seem contradictory binary categories of documentary and fiction, one made to ‘address the world we live in’ and the other to create ‘a world imagined by the filmmaker,’ yet he continues to acknowledge that those differences ‘guarantee no absolute separation’ of the two. Each deploys, mimics, appropriates devices and creative methods associated with the other ‘the boundary between the two realms is highly fluid but, in most cases, still perceptible’. But what is the boundary Nichols speaks of, and what is the ultimately perceptible difference he recognises? Veridicality is one defining matter for Carl Plantiga in his essay What is Documentary After All (2005); similar to Nichols, he notes documentary film and ‘conventions of veridical representation also change with history’ and that that the act of fictionalising has been present throughout non-fiction cinema’s history, he states that ‘staging and re-enactment of scenes was routine and commonly accepted as legitimate documentary practice for the first sixty five years of documentary history’. However, there remains a border between documentary and fiction cinema for Plantiga, though the difference between the two may be subtle and complex in some cases, ‘In almost no case, for example, would we accept actors playing purely fictional characters as asserted veridical representation, yet we might accept actors playing historical figures if we were convinced that quality research had figured into the historical accuracy of what the actors wore, said and did.’

In parallel to Nichols writing, Stella Bruzzi’s seminal millennial release New Documentary (2000) pushed for a wider understanding of positionality and reflexivity in non-fiction cinema. She foregrounded the inherent construction of all filmmaking and its impact on the document, noting ‘a documentary film can never simply represent the real, that instead it is a dialectical conjunction of a real space and the filmmakers that invade it’ and that ‘Performance has always been at the heart of documentary filmmaking and yet it has been treated with suspicion because it carries connotations of falsification and fictionalisation, traits that traditionally destabilise the non-fiction pursuit.’ Unlike prior attempts to categorise authorship, performance and intervention as distinct modes of non-fiction filmmaking Bruzzi advocated for the understanding of documentary as only ever a document of the encounter between a documentary filmmaker, technologies of recording and the contributors, a positive creative embrace that permits a new kind of truth in representation. She states, ‘The overt intervention of the filmmaker definitively signals the death of documentary theory’s idealisation of the unbiased film by asking, categorically and from within the documentary itself: what else is a documentary but a dialogue between a filmmaker, a crew and a situation that, although in existence prior to their arrival, has irrevocably been changed by that arrival?’ This collaborative conceit will be further explored in the republishing and updating of my own essay Making it Real Together below.

It’s important to observe that in presenting a polysemic notion of non-fiction cinema my intention is not to fall into a space of loose, relative discourse, or an undermined valuation of the importance of creating work that deeply grapples with truth and reality. Critic and curator Erika Balsom in her essay The Reality-Based Community (2017), has rightly noted the danger in fully abandoning observational cinema, and a responsible mode of non-fiction cinema that attempts to portray shared notion of truth in a ‘post-truth’ climate of fake news misinformation, AI deep-fakes, and crumbling journalism media ecosystem. Where my writing in this book advocates for more pluralistic possibilities of non-fiction cinema, I hope it also shares the sentiment that our relationship with truth as viewers is vulnerable, increasingly personal, and in a brittle state that needs more ramification than dissolution. I am writing in a moment where trust in the documentary image is perhaps more in peril than it has been since the invention of moving images, and recognise the risk of films discussed in this book pose to reaffirming non-fiction cinema’s factual basis by offering something less direct, or representational in their presentation of ‘truth’. As Maria Lind and Hito Steyerl note in their introduction to The Greenroom – Reconsidering the Documentary and Contemporary Art (2008) ‘the double bind is strong: on the one hand documentary images are more powerful than ever. On the other hand, we have less trust in documentary representations’. The intention of these essays is not to further eradicate the trust in non-fiction cinema, but to take a moment to re-engage with meaning, possibility, and image literacy.

The facticity associated with documentary film has placed various constraints, expectations, and burdens on the possibility of the form’s experimentation throughout its short history. Being equated with distribution of ‘information’, has placed the direction of documentary within ideological frameworks to a much deeper extent than fictional work. Documentary production was placed in service of, in solidarity with, or held hostage by various moments of national and internationally coordinated propaganda through the 20th century. And more recently by the value systems of third sector organisations and philanthropists aiming to influence audiences through the medium. This late 20th- and early 21st-century revaluation of documentary film as a tool to change individual perspectives aimed to impact socio-political behaviours and policies placing a burden of truth efficacy on the documentary form. In this vein as a cultural lobbying tool, the non-fiction film’s impact narrative was editorially pressured to be transparent, and inducing a sense of universal empathy resulting in character driven, linear story arcs, produced through an all access observational mode. Such filmmaking practices might be understood in the context of a ‘monopoly of story’ as Alexandra Juhasz and Alisa Lebow discuss in their essay Beyond Story: An Online, Community-Based Manifesto. They state the dangers of non-fiction cinema aesthetics being corralled into the service of market and other dominant ideological forces: ‘At best this is a missed opportunity not too late to correct. At worst, however, it is a misplaced conservatism or an unexamined facet of a seamless neoliberal ideology in lockstep with market forces. Forms are cultural, political, and ethical commitments in their own right. We believe there is a social obligation to challenge received forms and to celebrate the process of finding form in the formless and formlessness in the form.’

Stories, protagonists, and dominant narrative traditions are not the sole pressures on the documentary form, and they are not all inherently negative. It is commonly their alignment with vested commercial or charitable interests and closed intentionality that industrialises, and flattens their craft. In the following essay The Documentary Police I will discuss other barriers and forces that uphold the limitations on the documentary form before we can open this book to more fluid voices of filmmaking in conversation with filmmakers Raed Andoni, Lola Arias, Roberto Minervini, Narimane Mari, Lemohang Jeremiah Mosese, Pawel Lozinski, and Onyeka Igwe. Each of these hybrid works of cinema search for, manifest, trace, and ghost the fiction/non-fiction duplicity within real experience, within identity, within history, within images, within lived experience, within performance, and making of life together. The final section of this book will focus on non-fiction cinema after the internet. Again I chose not to expand into a discussion of immersive or XR formats of documentary art, to ensure the voices and forms discussed in this book are in dialogue with each other, through their production of single-screen theatrical cinema. The filmmakers featured include Ekiem Barbier, Guilhem Causse, Quentin L’helgoualc’h, Sasha Litvintseva, Beny Wagner, Riar Rizaldi, Theo Montoya, and Suneil Sanzgiri. Their voices look forward beyond hybrid non-fiction towards a form I consider as non-binary cinema, not a simple composite of existing canons of documentary and fiction, nor a borrowing of one formal approach by the other, these are non-conforming forms, films without a category.

While the opening chapter of this book Framing the Real positions the key questions I intend to explore throughout this book, I intentionally leave these questions open for the reader to hold and carry through each subsequent case study and essay. These chapters Playing the Real and After the Real are organised to offer distinction between recent and present-day non-fiction film productions. Playing the Real comprises of three essays and seven case studies centring on films produced between 2010 and 2020, which I view as a period of prominent discussion, zeitgeist financing, and mainstreaming of distribution for creative documentary coined as ‘hybrid documentary’.

While After the Real looks towards a new generation of filmmakers and films released from 2020 onwards. I am using the turn of the decade as a simple juncture, not to demarcate a ‘post-hybrid’ period as I believe all creative tendencies are perpetual and in dialogue, finding new forms, relevance, temporalities, and geographies of emergence. The post-2020 works highlighted in After the Real give recognition to cinema practices that work with the real but may not be considered documentary or fiction or a composite of the two, they grow on the banks of a more fluid cinema spectrum. They may be regarded not solely as complete works but also as propositions for ways of seeing, ways of world building, ways of understanding a changing relation to the real and the artificial, past, present, and possible future.

To return to the title question of this introductory text: what is this thing we call documentary? I hope that the following essays and interviews shift the question to one with an open window on the world to ask ‘what is documentary becoming’? What if we begin to look at non-fiction as a part of a moving constellation rather than a linear binary, part of a universe of cinema where lights burn bright and implode, horizons reveal new territories of thinking and seeing, but the deepest gravity and centrifuge remains one of trust and truth in images. What if we think of a documentary as a film that never ends? Both formally and temporally a single non-fiction film can only ever be a frame within a continuous and unframed world, and just as the line between lived reality and the creation we encounter on screen is a blurred line, so is the relationship between production and reception, between the life captured and the life that went before and continues beyond the sequence. This is cinema in dialogue with the world, with all the potential to be unbound, non-binary, in perpetual formation. But first let’s look towards an opening framework, and seek out the rules, rigidities, and regulations that uphold a present-day notion of documentary film.



1.2 The Documentary Police

This chapter asks not ‘what’ but ‘where is a definition of documentary?’ By gathering existing examples of documentary definition from legal, awards, and editorial policy it considers who is trying to define the documentary form, and what is the purpose of creating those limitations. This chapter asks: what are these rules and regulations preserving and safeguarding? Ethics? Formal approaches? Factual clarity? Trust? Intellectual Property? In searching for existing definitions outlined by the so-called gatekeepers of the industry, this chapter indicates parameters of how the fluid and expansive reality of contemporary filmmaking practices might be miscategorised or easily labelled as a hybrid documentary.

This series of essays opened with the question ‘what is a definition of documentary?’. In considering what defines documentary from other forms of filmmaking, I want to open up the spaces of praxis this book will explore: the cinema that exists at the interstice, the ‘hybrid’, or oversteps the limitations of what is perceived as the documentary form, to look to the future of what non-fiction cinema might become. In this text I want to ask not ‘what’ but ‘where is a definition of documentary?’, to consider who is trying to define this form, hold it within those limitations and question what the purpose of creating those limitations is. What are these rules and regulations preserving and safeguarding? Ethics? Formal approaches? Factual clarity? Trust? Intellectual Property? The Overton window of what ‘documentary’ film can be is anchored in the combination of these two key questions of definition and control, and only by giving recognition to works that challenge the conventional responses, through discussion and distribution, can we collectively evolve a non-fiction cinema that is as complex and progressive as the world it addresses.

In my pursuit of trying to find written definitions of documentary film applied by the media ecosystem, the primary outcome is that there are very few noted instances of strict rules defining a non-fiction film. Should we look towards the so-called gatekeepers of the industry to find a definition or towards the fluid and expansive reality of contemporary filmmaking practices? The truth is, both the creators and the curators are always in dialogue, however each proffer very few instances of written articulation describing what non-fiction cinema is. Documentary film festivals, and funds, rarely publish detailed criteria of inclusion, or glossaries in their guidelines leaving interpretation open to curatorial and editorial whims of the individuals holding space and resources for non-fiction cinema. Some of these editorial directions work to contract, safeguard, canonise, and commercialise staid modes of non-fiction storytelling, some work to expand, question, and progress by supporting filmmakers who operate at the edges. Such an intentionally progressive stance allows the elasticity of a border of categorisation to stretch and bring new aesthetic movements into the fold, or it may be that holding the breadth of the documentary spectrum from reality television, to investigative journalism, to poetic personal essay cinema within a sentence or two of explanation is an impossible task. Many film festivals who operate as the first affirmative selector and gatekeeper between production and audience, prefer to utilise loose terminology in tagline form such as ‘films and projects that show reality in an artistic way, and express the maker’s vision’ (IDFA), or to view documentary as ‘an art form and as a multifaceted medium that conveys knowledge and inspires reflection and democratic dialogue’ (CPH:DOX), or simply refer to their curatorial perspective as ‘the art of non-fiction’ or ‘cinema of the real’.

Creative and expansive forms of non-fiction cinema are commonly accompanied by the axioms ‘pushing the boundaries’, or ‘blurring the lines’, but what are the lines? Who set the boundaries? Who upholds the boundaries and why are they needed? When considering the creative territory of new non-fiction cinema, and works that ‘push boundaries’ I think it is important not only to articulate some of these categorical borders, but also to ask some of the questions that those who identify as a documentary filmmaker have inherited, commonly inhabit and grapple with throughout their filmmaking process. These questions are mainly ethical, and rooted in particular practices or beliefs about ways of working with the ‘real’. Author Bill Nichols noted that many of the documentary field’s normalised conventions are rooted in institutional traditions, such as the interview-based balanced presentation of public broadcasters in search for neutrality, or the paternalistic voice-over, or linear hero narrative. The strictures and codes of conduct applying to these traditions have many variables within the spectrum of non-fiction film, impacting the depth of consideration given to the relationship between ethics and aesthetics of filmmaking practices. For example, the director of an episode of broadcast romance reality television series ‘Love Island’ will have a wholly different creative boundary of contributor manipulation, to the director of a cinema documentary made about and with indigenous island inhabitants threatened by climate change. How do these combined ethical and moral codes inform and direct the creative ambition of non-fiction cinema? Are strictures of ethics one of the characteristics that defines non-fiction from fictional cinema? Are these inherent codes further rigidified by law and editorial policy or do they operate as shared taboos? Does legal compliance imply that filmmakers need to creatively comply? Freedom of creative expression is not free of basic legalities of duty of care, defamation, due impartiality, contempt, secret filming laws, harm and offence, or commercial sensitivity. Questions of moral and ethical codes and their conversation with freedom of expression will echo through the cited examples of contemporary non-fiction cinema in this book. To name a few: what is the line between filmmaking and manipulation? Is it ok to pay people to participate in a documentary? Why is positionality important? Can I lie to gain access? When is a narrative extractive? Can exoticism ever be positive? Who owns an archive? The entanglement of ethics, aesthetics, and power, the questions we ask of ourselves and our collaborators, the positions we uphold, and the relations we form through the making of non-fiction cinema define the images on screen and the real lives that continue beyond those lens captured moments. When we speak of hybridity in non-fiction cinema, we’re also speaking about the hybridity and fluid passage between cinema and life, art and reality.

Although the series of essays in this book aim to spotlight the artistic expansion of what documentary and non-fiction cinema can be, a documentary film’s tethering to real people, events, and places positions the artform’s unique relationship with truth within spheres of rules, rigour, and rights, each setting often hard legal, ethical, journalistic lines for the creative process. The conceptual basis of many of these parameters is an underlying notion that non-fiction cinema’s claim to ‘truth’ is a fragile belief that a filmmaker’s witnessing and observing reality through a moving image device produces factual evidence, forming a trust contract between the audience and the resulting image. The first trust in images is indexical, the second trust is in voice; a belief that the filmmaker or institutional producer is creating a media without the corruption of propaganda, falsity, or ulterior motive. This indexical trust is arguably an eroding bond, as Maria Lind, and Hito Steyerl note in The Greenroom, little is left of the contract between lens-based image capture and unquestionable truth: ‘While the notion of a document is historically tied to the ideas of certitude and confirmation and is primarily used in the legal realm, this certitude has all but vanished from the contemporary consciousness.’ All but eroded by an ‘habitual distrust’ and increased awareness of media literacy, propaganda, and image manipulation techniques. However, a diminished bond between image and fact does not mean that we live in a post-truth society, only that our trust in images as truth continues to be under siege, and perhaps the legal and policy-based policing of documentary’s form is one effort of public service broadcasters, media policy makers, journalists, and producers of reportage can try to grasp and reweave the last remaining threads of trust in documentary truth?

Frameworks of defining documentary film evolve over time, they are challenged and differ geographically, but as multinational streaming platforms expand their hegemony of distribution to navigate screening the same content in differing jurisdictions, and political landscapes, and renowned awards, film festival networks, and documentary markets become increasingly globalised then the need for more universal legal, ethical and marketable understanding of ‘documentary’ film is presented. There are jurisdictions of media production where the definition of what a documentary can be is intentionally censored: certain nations, belief systems, and laws in various parts of the world subject non-fiction cinema to much more threatening boundaries: of censorship, of oppression, of violent propaganda, or threat to physical and mental wellbeing and imprisonment of filmmakers for crafting an inconvenient truth.

From the outset of the development of a non-fiction film, the prospective production is thrust into a legal framework of definition and ownership. A deceptively creative language is introduced into the filmmaking process: the language of exploitation, rights, territories, shares, equity, and controlling entities, each carving out a structure of legal relationships and creative commitments prior to any use of an image capturing device. Is it surprising to learn that Frederick Wiseman, one of the most prolific feature documentary makers of all time, studied law prior to making films? Through thinking about definition and traditional limits of the documentary form I have gathered some key institutional perspectives from a variety of anglophone regulating definitions: the Academy Awards, BBC, The British Film Institute, and the British Government. These boundaries are often buried in the small print of contracts, government policy, and awards category rules.

The Academy Awards summarise what a qualifying documentary can be in a brief two sentence definition.


1.2.1 Definition


An eligible documentary film is defined as a theatrically released non-fiction motion picture dealing creatively with cultural, artistic, historical, social, scientific, economic, or other subjects. It may be photographed in actual occurrence, or may employ partial re-enactment, stock footage, stills, animation, stop-motion, or other techniques, as long as the emphasis is on fact and not on fiction.


The first sentence of this definition acknowledges non-fiction cinema as an act of direction, and intervention in the world using the words ‘Dealing creatively with’ real subject matter; a terminology that is little advanced almost a century after John Grierson’s (1926) description of documentary as ‘the creative treatment of actuality’. The Academy definition then elaborates by presenting a series of techniques a documentary filmmaker may employ beyond actuality footage, including ‘partial’ re-enactment, as long as the emphasis is on fact-based material. The rationale presented is ambiguous and largely open to wide interpretation including an open-ended list of subject possibilities concluding with ‘or other subjects’ and loosely described formal approaches culminating in ‘or other techniques’. The brief regulation does offer a single refined boundary by specifying that to qualify as a documentary re-enactment can only be ‘partial’. How might this rule have been applied to some of the most renowned works of the documentary tradition such as Robert Flaherty’s ‘Nanook of the North’ or the seminal oeuvre of Peter Watkins, works like ‘Culloden’, ‘La Commune’, or Edvard Munch? Or ‘Bloody Beans’ and ‘Le Fort Des Fous’ from Algerian Director Narimane Mari. What ratio of re-enactment within a documentary film is acceptable? When does it overstep the boundary to become defined as fiction?

As a prestigious award category, arguably the most coveted by filmmakers globally, the Academy Awards also structure the division between documentary and fiction through an unspoken value system. The documentary has always been viewed as the less glamorous, less commercially successful, less celebrated, and critically acclaimed form of cinema, therefore placed within a distinct and less prominent system of merit and eligibility. Documentaries very rarely receive any nomination in the craft categories of the Academy Awards, and in almost a century of awards a documentary has never been nominated for ‘Best Picture’. Only in the first-ever Academy Awards in 1929, a non-fiction film received a nomination in the equally prestigious but discontinued category of ‘Best Unique and Artistic Picture’ category. The nominated film ‘Chang’ by Ernest B. Schoedsack and Merian C. Cooper was produced the year after the word ‘documentary’ was coined, so perhaps it did not suffer the later 20th-century devaluation of documentary as something other than cinema. However, a film that describes its cast of indigenous Thai families as ‘natives of the wild who have never seen a motion picture’ is not exactly a legacy to treasure for the documentary film community. Since then the division between fiction and documentary has largely been upheld by the Oscars and various other international and national film awards. There are occasional works that transcend nominative boundaries, Sidney Meyers’ ‘The Quiet One’ (1948) received nominations not only for Best Documentary, but also for Best Screenplay and more recently ‘Flee’ (2022) directed by Jonas Poher Rasmussen received Oscar nominations for Best Documentary Feature, Best Animated Feature, and Best International Film. Perhaps key to this success was the use of animation to portray real events, not dissimilar to ‘Waltz with Bashir’ (2008) an animated work that received various international accolades outside of the documentary categories.

Elsewhere the definition of a documentary film is scribed into legal parameters to qualify a production for certain tax benefits. The British Government’s definition of a documentary for the purpose of corporation tax (TPC10100) serves a confusing series of points to describe ‘drama’ that could equally be applied to most non-fiction cinema:


A ‘drama’ is a programme that:


	consists wholly or mainly of a depiction of events,

	events are depicted wholly or mainly by one or more persons performing, and

	the whole or majority of the performances involves the playing of a role, whether by speech, acting, singing or dancing.



Dramas may be based on fictional events, or non-fictional events.


The document then proceeds to acknowledge a lack of true legal definition of what constitutes a documentary:


The term ‘documentary’ is not defined in the legislation and so it is given its common meaning. A documentary is a non-fictional programme that attempts to document actual events in a factual and objective manner. Where a programme is a ‘docu-drama’ it is possible that a programme may be both a documentary and a drama. This might be the case where the programme does not contain sufficient dramatic scenes to constitute a drama, but the content of the programme does not attempt to be objective or factual. It is unlikely that a programme will not constitute a drama or documentary unless it contains elements of non-drama.


Despite being legalese attempting to form categorical structures, the text recognises strategies of production that are inter-cinema, a wealth of questions emerge to offer a fluid spectrum of drama and documentary film: What is non-drama? What is the ‘common meaning’ of the term documentary? What is the boundary between performance and actuality? When speaking of governmental definitions of documentary, it is important to repeat my earlier note that freedom of expression, and freedom to speak truth varies from one national jurisdiction to another.
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