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The Trial of Thomas Hardy for High Treason,
at the Sessions House in the Old Bailey,
4 vols (London, Martha Gurney, 1794-5)

Thomas Hardy (1752—-1832) was born near Stirling, the son of
a merchant seaman. A member of the Presbyterian Church of
Scotland, he had originally been intended for the ministry, but
when Hardy was eight his father died, the family’s small for-
tune melted away, and Hardy was set to learn the trade of shoe-
making. At the age of twenty-two he moved to London where he
remained for the rest of his life. His belief in the necessity of uni-
versal manhood suffrage seems to have originated in 1791, when
he opened a shop at no. 9 Piccadilly, where he lived with his wife
Lydia and Olaudah Equiano, the abolitionist and former slave,
and began reading the pamphlets produced by the reformers of
the early 1780s, in particular the Duke of Richmond’s Letter to
Colonel Sharman. In January 1792, with a few friends who met
in the Bell Inn in Exeter Street, he formed the London Corre-
sponding Society, and became its secretary.

Following his arrest in May 1794, in circumstances described
in the introduction, Hardy was held in the Tower of London
along with John Horne Tooke, John Thelwall and the other lead-
ers of the LCS and the SCI. Early the following month his shop
was besieged by loyalist rioters celebrating the victory claimed
by Lord Howe over the French fleet, ‘the Glorious First of June’.
His pregnant wife escaped by being pulled through a narrow
window, and in August she died after giving birth to a still-born
child.

Throughout the summer and autumn of 1794 Hardy was
widely expected to be convicted. In the wording of the Habeas
Corpus Suspension Bill in May, parliament itself appeared to
have prejudged the outcome of the trials. During the trial of Rob-
ert Watt in early September, evidence was taken from inform-
ers on the LCS in an attempt to connect the society with the
conspiracy to seize Edinburgh Castle. A month before the start
of Hardy’s trial the London newspapers were excitedly reporting
the discovery of an LCS plot, in fact the invention of another
informer, to assassinate George III with a dart fired from an air-
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2 Trials for Treason and Sedition, Volume 2

gun. By the time the trial began on 28 October, Hardy appeared
to be the leader of a nationwide coup d’état which aimed to raise
a republic on the corpse of the king and the ruins of the constitu-
tion.

When the trial finally began, however, the case against Hardy
turned out to be thinner than had been expected, not least
because it took the Attorney General Sir John Scott nine hours
to explain it. ‘Nine hours? remarked the former Lord Chancellor
Lord Thurlow. ‘Then there is no treason, by God! Treason was
meant to ‘stand out’, to be established ‘upon direct and manifest
proof’, but Hardy’s treason, as elaborated by the crown lawyers,
was nowhere clearly visible. It seemed to depend on an imagina-
tive calculation of the possible, remote consequences of Hardy’s
actions, backed up by some wilful misreadings of the reform soci-
eties’ papers and an equally wilful interpretation of the law. Tho-
mas Erskine, Hardy’s lead counsel, in a speech which for decades
after was regarded as a classic of forensic oratory, insisted that
Hardy had never intended more than to persuade parliament to
adopt the Duke of Richmond’s plan for reform, and gave a lucid
and eloquent account of the law to argue that nothing Hardy had
done could come within the treason of ‘compassing and imagin-
ing the king’s death’. This and his merciless cross-examination
of the government informers called as witnesses were probably
the main factors in securing Hardy’s acquittal.

Hardy’s business was ruined, but he managed to rebuild it
slowly, and eventually retired in 1815. For the last decade of his
life he was supported by the new radical leader Sir Francis Bur-
dett. He remained quietly active in reform politics, dying a few
months after the passing of the reform act of 1832. His autobiog-
raphy, Memoir of Thomas Hardy, an extract of which appears in
Volume 8, was published shortly after his death.

Text reproduced by permission of the British Library, shelf-
mark 228.1.9-12.
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TRIAL

OF

THOMAS HARDY

FOR

HIGH TREASON.

ON the tenth day of September, 1794, 2 Special Commiffion of
Oyer and Terminer was iffued under the Great Seal of Great
Britain to inquire of certain High Treafons and Mifprifions of
Treafon within the County of Middlefex.

On Thurfday, the fecond of O&tober, the Special Commif-
fion was opened at the Sefion Houfe in Clerkenwell :

PRESENT,
The Right Honourable Sir JAMES EYRE, Kat.

Lord Chief Juftice of his Majefty’s Court of Common Pleas;
The Right Honourable Sir ARCHIBALD MACDONALD,
Knt. Lord Chief Baron of his Majefty’s Court of Exchequer ;
The Honourable Sir BEAUMONT HOTHAM, Knt.
one of the Barons of his Majefty’s Court of Exchequer ;
The Honourable Sir FRANCIS BULLER, Baronet, ong of
the Juftices of his Majefty’s Court of Common Pleas ;
The Honourable Sir NASH GROSE, Knt. one of the
Juftices of his Majefty’s Court of King’s Bench;

The Honourable Sir SOULDEN LAWRENCE, Knt.
one of the Juftices of his Majefty’s Court of King’s Bench;

And others his Majefty’s Juftices, &c.
B After
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)

After the Commiffion had been read, the Sheriff delivered in
the pannel of the Grand Jury, which was called over, when the
following Gentlemen were fworn.

THE GRAND JFURMT.

Benjamin Winthrop, Efq.

John Henry Schneider, Efg.

Edward Ironfide, Efg.
Benjamin Kenton, Efq,

Rawfon Hart Boddam, Efq.

John Asis, Efq.

‘William Pardog Allet, Efg.
John Perry, Efg. '
Henry Peter Kiff, Efg.
‘Thomas Winflow, Efq.
Thomas Cole, Efg.

Samuel Hawkins, Efq.
George Ward, Efq.
Thomas Boddam, Edg.
Jofeph- Eancafter, Efq.
Robert Wilkinfon, Efq.
George Galway Mills, Efy.
Henry Wright, Efq.

John Hatchett, Efg,
Rowland Stephenfon, Efq,
John Campbell, Efq.

LORD
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LORD CHIEF JUSTICE EYRE.

Gentlemen of the Grand Inqueft,

You are affembled under the authority of the King’s commif-
fion, which has been iffued for the hearing and determining of

the offences of high treafon, and mifprifions of treafon, againft
the perfon and aunthority of the King.

That which hath given occafion for this commiffion is that
which is declared by a late flatute, namely, ¢ That a traiterous
¢¢ and deteftable confpiracy has been formed for f{ubverting the
¢¢ exifting laws and conftitution, and for introducing the fyftem
“ of anarchy amd confufion which has fo lately prevailed in
¢ France;” a crime of that deep malignity which loudly calls
upon the juftice of the nation to interpofe, ¢ for the better pre~
¢ fervation of his Majefty’s facred perfon, and for fecuring the
¢¢ peace, and the laws and liberties of this kingdom.”

The firft and effeCtive ftep in this, as in the ordinary criminal,
proceedings, is, that a Grand Jury of the country thould make’
public inquifition for the King, fhould diligently inquire, dif-
cover, and bring forward to the view of the criminal magittrate,
thofe offences which it is the objet of this fpecial commiffion to
hear and to determine.

You are Jurors for our Sovereign Lord the King; you are fo
fliled in every indiGtment which is prefented; but let the true
nature of this fervice be underftood. The King commands you
to enter upon this inquiry ; but the royal authority in this, as in
all its other fun&ions, is exerted, and operates ultimately for the
benefit of his people. It is the King’s objeét, his duty, to vindi-
cate his peace, his crown, and dignity, becaufe his peace, his
crown, and dignity, are the fubje@s’ protetion, their fecurity,
and their happinefs.

It is ultimately for them that the laws have thrown extraordi-
nary fences around the perfon and authority of the King, and
that all attempts againit the one or the other are confidered

B2 as
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as the higheft crimes which can be committed, and are punifhed

with a feverity which nothing but the falus populi can juftify.
The bufinefs of this day calls upon me (in order that you may

the better underffand the fubject which is to come before vou)

to open to you the nature of that offence, which I have before
fpoken of in general.

An ancient ftatute, 25 Edward III, has declagred and defined
it. I fhall fiate to you fo much of that declaration and defini-

tion as appears to me to have any probable relation to the hufi-
nefs of this day.

By that flatute jt is declared to he aigh treafon to compafs or
imagine the death of the King, provided fuch compaffing and
imagination be manifefted by fome act or afts proved (by two
witnefles) to have been done by the party accufed in prafecution
of that compafling and imagination ; that is, from the mament
that this wicked imagination of the heart is ated upon, that any
fteps are taken in any manner conducing to the bringing about
and effeCting the defign, the intention becomes the crime, and
the meafure of it is full.

Thefe a&ls or {teps are technically denominated Overt Adls;
and the forms of proceeding in cafes of this nature require that
thefe overt aéls fhould be particularly fet forth in every indict-
ment of treafon ; and, from the nature of them, they muit con-
ftitute the principal head of inquiry for the Grand Jury.

Thefe overt a&ts involve in them two diftin& confiderations ;
1t, The matter of fact of which they confift; in the next place,
the relation of that faét to the defign.

With refpet to the mere matter of fa&, it will be for the
‘Grand Jury fo inquire into the true ftate of it; and I can have
very little to offer to your confideration refpeting it: and, with
vefpect to the queftion, whether the fact has relation to the de-
fign, fo as to conftitute an overt a& of this fpecies of treafon,
which involves confiderations both of fa& and of law, it is im-
poffible that any certain rule fhould be laid down for your go-
vernment; overt alts being in their nature all the pafhible means
which may be ufed in the profecution of the end propofed; they

can
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can be no otherwife defined, and mufl remain for ever infinitely
varlous.

Thus far I can inform you : that occafions have unhappily, but
too frequently, brought overt aéts of this fpecies of treafon undet
confideration;; in confequence of which we are furnifhed with ju-
dicial opinions upon many of them; and we are alfo futnithed
with opinions (drawn from thefe fources) of text writers—fome
of the wifeft and moft erilightencd men of their time, whofe in-
tegrity has been always confidered as the inoft prominent feature
of their charaéter, and whofe do&rines do now formi great land-
marks, by which pofterity will be enabled to trace, with a great
degree of certainty, the bounciary lines between high treafom,
and offerices of a lower order arid degree.

It is a fortunate circumftance that we are thus affifted ; for it
is nut to be diffembled that, though the crime of high treafon is
¢ the greateft crime againft faith, duty, and human fociety,”
and though ¢ the public is deeply interefted in every profecution
of this kind, well founded,” there hath been, in the beft times,
a cortfiderable degree of jealoufy on the fubje& of profecutions
for high treafon; they are fiate profecutions, and the confe-
quences to the party accufed are penal in the extrente.

Jurors and Judges ought to feel an extraordinary anxiety that
profecutions of this nature fhould proceed upon folid grounds.
I can eafily conceive, therefore, that it muft be a great relief to
Jurors placed in the refponfible fituation in which you now
ftand, bound to do juftice to their country and to the perfons
accufed, and anxious to difcharge this truft faithfally; fure I
am that it is confolation and comfort fo us, who have upon us
the refponfibility of declaring what the law is in cafes in which
the public and the individual are {o deeply intereffed ; to have
fuch men as the great Sir Matthew Hale, and an eminerit Judge
of our own times, who, with the experience of a €emtury, cori-
curs with him in opinion, Sir Michael Fofter, for our guides.

To proceed by fieps: from thefe writers upon the law of
ticafori (who fpeak, as I have before obferved, upor thie dutho-
tity of adjudged cafes] we learn, that not only acls of immediate
and diret attempt againft the King’s life are overt aéls of com-

B3 paffing
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pafling his death, but that all the remoter fteps, taken with a view to
affift to bring about the aCtual attempt, are equally overt a&s of
this. fpecies of treafon ; even the meeting and the confulting what
fteps fhould be taken in order to bring about the end propofed,
has been always deemed to be an alt done in profecution of the
defign, and as fuch an overt aét of this treafon—This is our firfk
ftep in the prefent inquiry. Fproceed to obferve that the overt
adts I have been now fpeaking of have reference, nearer or more
reémote, to a dire€t and immediate attempt upon the life of the
King; but that the fame authority infoms us, that they who
aim direfNy at the life of the King (fuch, for inftance, as the
perfons who were concerned in the affaffination plot in the reign
of King William) are not the only perfons who can be faid to
compafs or immagine the death of the king. The entering into
meafures which, in the nature of things, or in the common ex-
perience of mankind, do obvioufly tend to bring the life of the
King into danger, is alfo compaffing and imagining the death of
the King; and the meafures which are taken will be at once
evidence of the compaffing, and overt adls of it.

The inftances which are put by Sir Matthew Hale and Sir
Michael Fofter (and upon which there have been adjudged cafes)
are of confpiracies to depofe the King; to imprifon him; to
get his perfon into the power of the confpirators; to procure an
invafion of the kingdom. The fisrft of thefe, apparently the
firongeft cafe, and coming the neareft to the dire&t attempt
againft the life of the King; the laft, the fastheft removed from
that diret attempt; but being a meafure tending to deftroy the
public peace of the country, to introduce hoflilities, and the ne-
ceflity of refifting force by force, and where it is obvious that the
confli@ has an ultimate tendency to bring the perfon and life
of the King into jeopardy ; it is taken to be a found conftrultion
of the ftatute 25 Edward III, and the clear Iaw of the land, that
this alfo is compafling and imagining the death of the King,

If a confpiracy to depofe or to imprifon the King, to gethis
perfon into the power of the confpirators, or to procure an inva-
fion of the kingdom, involves in it the compaffing and imagin-~
ing of hisdeath, and if fteps taken in profecution of fuch a con~

3 fpiracy
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fpiracy are rightly deemed overt alks of the treafon of imagining
and compaffing the King’s death; need I add, that if it fhould
appear that it has entered into the heart of any man, whoisa
fubject of this country, to defign to overthrow the whole govern-
ment of the country, to pull down and to fubvert from its very
foundations the Britifh monarchy, that glorious fabric which it
has been the work of ages to eret, maintain, and fupport,
which has been cemented with the beft blood of our anceftors;
to defign fuch a horrible ruin and devaftation, which no King
could farvive, a crime of fuch a magnitude that no lawgiver in
this country hath ever ventured to contemplate it in its whole
extent; need Iadd, I fay, that the complication and the enor-
mous extent of {uch a defign will not prevent its being diftinétly
feen, that the compaffing and imagining the death of the King
is involved in it, is in truth of its very effence.

This is too plain a cafe to require further illuftration from
me. If any man of plain fenfe, but not converfant with fubjedls
of this nature, fhould feel himfelf difpofed to afke whetler a con-
fpiracy of this nature is to be reached by this medium only;
whether it is a fpecific treafon to compafs and imagine the death
of the King, and not a {pecific treafon to confpire to fubvert the
monarchy itfelf; I anfwer, that the ftatute of Edward 11, by
which we are governed, hath not declared this (which inall juft
theory of treafon is the greateft of all treafons) to be high
treafon.

I {aid no lawgiver had ever ventured to contemplate it in its
whole extent; the feditio regni, {poken of by fome of our an-
cient writers, comes the neareft to it, but falls far fhort of it:
perhaps if it were now aqueftion whether fuch a confpiracy fhould
be made a fpecific treafon, it might be argued to be unneceflary :
that in fecuring the perfon and authority of the King from all
danger, the monarchy, the religion and laws of our country are
incidentally fecured ; that the conftitution of our govetnment is
fo framed, that the imperial crown of the realm is the common
centre of the whole ; that all traiterous attempts upon any part
of it ate inftantly communicated to that ¢enttre, and felt there;
and that, as upon every principle of public policy and juftice

B4 they
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they are punithable as traiterous attempts againft the King’s per-
fon or authority, and will, according to the particular natureofthe
traiterous attempt, fall within one or other of the fpecific treafons
againft-the King, declared by the ftatute of 25 Edward II1;

this greateft of all treafons is {ufficiently provided againft
by law.

Gentlemen, I prefume I hardly need give you this caution,
that though it has been exprefsly declared, by the higheft autho-
rity, that there do exift in this country men capable of medi-
tating the deftruction of the contlitution under which we live ;
that declaration, being extrajudicial, is not a ground upon which
you ought to proceed.

In confequence of that declaration it became a public and in-
difpenfable duty of his Majefty to inftitute this folemn proceed-
ing, and to impofe upon you the painful tafk of examining the
aceufations which fhall be brought before you; but it will be
your duty to examine them in a regular judicial courfe, that is,
by hearing the evidence, and forming your own judgment
upon it,

And here, as I do not think it neceffary to trouble you witk
obfervations upon the other branches of the ftatute 25 Edward
I11, the charge to the grand inqueft might conclude ; had not
the particular nature of the confpiracy, alledged to have been
formed againft the ftate, been difclofed, and made matter of public
notoriety by the reports of the two houfes of parliament, now in
every one’s hands: but that being the cafe, I am apprehenfive
that I fhall not be theught to have fulfilled the duty, which the
Judge owes to the Grand Jury, when queftions in the criminal
law arife on new and extraordinary cafes of fack; if I did not
plainly and diftin&ly ftate what I conceive the law to be, or
what doubts I conceive may arife in law, upon the facts which
are likely to be laid before you, according to the different points
of view in whiclr thofe fats may appear to you.

It is matter of public notoriety that there have been affocia-
tions formed in this county, and in other parts of the kingdom,
the profeffed purpofe of which hasbeen a change in the conftitu-

tion
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tion of the commons houfe of parliament, and the obtaining of
annual parliaments ; and that to fome of thefe affociations other
purpofes, hidden under this veil, purpofes the moft traiterous,
have been imputed ; and that fome of thefe affociations have been
fuppofed to have actually adopted meafures of fuch a nature, and
to have gone into fuch exceffes, as will amount to the crime of
high treafon..

If there be ground to confider the profefled purpofe of any of
thefe affociations, a reform in parliament, as mere colour, and
as a pretext held out in order to cover deeper defigns—defigns
againft the whole conftitution and government of the country;
the cafe of thofe embarked in fuch defigns is that which I have
already confidered. Whether this be fo, or not, is mere matter
of fat; asto which I fhall only remind you, that an inquiry
into acharge of this nature, which undertakes to make out that the
oftenfible purpofe is a mere veil, under which is concealed a trai-
terous confpiracy, requires cool and deliberate examination, and
the moft attentive confideration; and that the refult fhould be
perfectly clear and fatisfadtory. In the affairs of common life,
no man is juftified in imputing to another a meaning contrary
to what he himfelf exprefles, but upon the fulleft evidence. On
the other hand, where the charge can be made out, it is adding
to the crime meditated the deepeft diffimulation and treachery,
with refpect to thofe individuals, who may be drawn in to em~
bark in the oftenfible purpofe, as well as to the public, againft
which this dark myflery of wickednefs is fabricated.

But if we fuppofe thefe affociations to adhere to the profeffed
purpofe, and to have no other primary obje&, it mnay be afked,
is it poffible, and (if it be poffible) by what procefs is it, thatan
aflociation for the reform of parliament can work itfelf up to the
crime of high treafon? Al men may, nay, all men muft, if they
poffefs the faculty of thinking, reafon upon every thing which
fufficientlyinterefts them to become objells of their attention, and
among the objecls of theattention of free men, the principlesof go-
vernment, the conftitution of particular governments, and, above
all, the conflitution of the government under which theylive, will
naturally engage attention, and provoke fpeculation. Thepower of

communi-
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communication of thoughts and opinions isthegiftof God, and the
freedom of it is the fource of all {cience, the firit fruits and the ul-
timate happinefs of fociety ; and therefore it feems to follow, that
human laws ought not to interpofe, nay, cannot interpofe, to
prevent the communication of fentiments and opinions in volun-
tary aflemblics of men ; all which is true, with this fingle refer-
vation, that thofe affemblies are to be fo compofed, and fo con=
duéled, as not to endanger the public peace and good order of
the government under which they live; and I fhall not flate
to vou that aflociations and affemblies of men, for the purpole
of obtaining a reform in the interior conftitution of the Britifh
parliament, are fimply unlawful; but, on the other hand, I muft
{tate to you, that they may but too eafily degenerate, and be-
come unlawful, in the higheft degree, even to the enormous ex-
tent of the crime of high treafon.

The procels is very fimple : let us imagine to ourfelves this
cafe: a few well meaning men conceive that they and their fel
low fubjelts labour under fome grievance; they affemble peaces
ably to deliberate on the meansof obraining redrefs ; the numbers
increale; the difcuflion grows animated, eager, and violent;
a rafth meafure is propofed, adopted, and alted upon; who can
fay where this fhall flop, and that thefe men, who originally
affembled peaceably, fhall not finally, and fuddenly too, involve
themfelves in the crime of high treafon. Jtis apparent how
cafily an impstuous man may precipitate fuch aflemblies into
crimes of unforefeen magnitude, and danger to the ftate: but,
let it be confidered, that bad men may alfo find their way into
fuch affemblies, and ufe the innocent purpofes of their affociation
as the ftalking horfe to zheir purpofes of a very different coms
plexion. How eafy for fuch men to praclife upon the credulity
and the enthufiafm of honeft men, lovers of their country, loyal
to their prince, but eagerly bent upon fome fpeculative improve-
ments in the frame, and internal mechanifi of the government ?
If we fuppofe bad men to have once gained an afcendancy in an
affembly of this defcription, popular in its conflitution,* and hav-
ing popular obje&@s; how ealy is it for fuch men to plunge fuch
en aflembly into the moft criminal exceffes? Thus far I am

fpeaking
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fpeaking in general, merely to illuitrate the propofition, that men

who aflemble in order to procure areform of parliament may in-
volve themfelves in the guilt of high treafon.

The notoriety to which I have alluded leads me to fuppole,
that the proje& of a convention of the people to be affembled
under the advice and diretion of fome of thefe focieties, or of de-
legations from them, will be the leading falt, which will be,
1aid before you in evidence, refpeting the conduét, and meafares
of thefe affociations ; a proje&, which perhaps, in better times,
would have been hardly thought worthy of grave confideration ;
but, in thefe our days, having been attempted to be put in exe-
cutionin adiftant part of the united kingdoms, and, with the ex-
ample of a neighbouring country before oureyes ; is defervedly be-
come an objet of the jealoufy of our laws: it will be your duty
to examine the evidence on this head very carefully, and to fift
it to the bottom ; to confider every part of it in itfelf, and as it
ftands connected with other parts of it, and to draw the conclu-
fion of fa&, as to the exiftence, the nature, and the objeét of this
projedt of a convension, from the whole.

In the courfe of the evidence you will probably hear of bodies
of men having been collected together, of violent refolutions
voted at thefe and at other meetings, of fome preparation of offer-
five weapons, and of the adoption of the language, and marner
of proceeding of thofe conventions in France, which have pof~
feffed themfelves of the government of that country : I dwell not
on thefe particulars, becaufe I confider them, not as {fubflantive
treafons, but, as circumftances of evidence, tending to afcertain
the true nature of the obje& which thefe perfons bad i view,
end alfo the true nature of this projec of a convention, and to
be confidered by you in the mafs of that evidence ; which evi-
dence it does pot fall within the province of the charge to con-
fider in detail ; my prefent daty is, to inform you what the law
is upon the matter of fa®, which in your judgment fhall be the
refult of the evidence.

1 prefume that 1 have fufficiently explained to you that a pro-
jeck to bring the psopls togcther in convention, in imitation of
thote
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thofe national conventions which we have heard of in France,
in order.to ufurp the government of the country, and any one
ftep taken towards bringing it about, fuch as, for inftance, con-
fultations, forming of committees to confider of the means, aét-
ing in thofe committees, would be a cafe of no difficuity that it
would be the clearet high treafon; it would be compaffing and
unagining the King’s death, and not only his death, but the
death and deftrutionof all order, religion, laws, all property, all
fecurity for the lives and liberties of the King’s fubjects.

That which remains to be confidered is, the projedt of a con-
vention having for its fole object the effeting a change in‘the
mode of reprefentation of the people in parliament, and the
obtaining that parliaments fhould be held annually ; and here
there is room to diftinguith. Such a proje€t of a convention,
taking it to be criminal, may be criminal in different degrees,
according to the cafe in evidence, from whence you are to col-
le& the true nature and extent of the plan, and the manner in
which it is intended to operate;; and it will become a queftion
of great importance, under what clafs of crimes it ought to be
rapged.

In determining upon the complexion and quality of this pro-
ject of a convention, you will lay down to yourfelves one prin-
ciple which is never to be departed from, that alterations in the
reprefentation of the people in parliament, orin the law for ‘hold-
ing parliaments, canonly be effe€ted by the authorityof the King;
Lords, and Commons, in parliament affembled. This being
taken as a foundatjon, it feems to follow as a neceffary confe-
quence, thata project of a convention, which fhould have fo;‘
its object the obtaining a parliamentary reform without the au-
thority of parliament, and {teps taken upon it, would be high
treafon in all the a&ors in it; for this is a confpiracy to overturn
the government. The government cannot be faid to exift, if
the functionsof legiflation are ufurped fora moment; and it then
becomes of little confequence indeed, that the original confpira-
tors, perhaps, had only meditated a plan of moderate reform: it
is, in the nature of things, thatthe power fhould go out of their
hands, and be beyond the reach of their controul. A confpi~
racy of this nature is thercfors, at beft, a-confpiracy to overtlgn

i he
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the government, in order to new model it, which is, in effed,
to introduce anarchy, and that which anarchy may chance to
fettle down into; after the King may have been brought to the
{caffold, and after the country may have fuffered all the miferices
which difcord and civil war fhall have produced,

Whether the projet of a convention, having for its objeét
the colletting together a power which fhould overawe the legif-
Iative body, and extort a parliamentary reform from it, if ated
upon, will alfo amount to high treafon, and to the fpecific treafon
of compaffing and imagining the King’s death, is 2 more doubt-
ful queftion. Thus far is clear; a force upon the parliament
muft be immediately direfted againft the King, who is an inte-
gral part of it; it muft reach the King, or it can have no effect
at 2ll. Laws are enacted in parliament by the King’s Majefty,
by and with the advice and confent of the Lords and Commons,
in paliament affembled. A force meditated againft the parlia-
ment, is therefore a force meditated againft the King, and feems
to fall within the cafe of a force meditated againft the King, to
compel him to alter the meafures of his government: but, in
that cafe, it does not appear to me that 1 am warranted by the
authorities to ftate to you, as clear Jaw, that the mere confpi-
racy to raife fuch a force, and the entering into confultations re-
fpecting it, will alone, and without actually raifing the force,
conflitute the crime of high treafen. What the law is in that
cafe, and what will be the effet of the circumftance of the force
being meditated againft the King in parliament, againft the King
in the exercife of the royal fun&ion in a point which is of the
very effence of -his monarchy, will be fit to be folemnly confi-
dered, and determined when the cafe fhall arife.

It may be ftated to you as clear, that the project of a conven-
tion, having for its fole object a dutiful and peaceable application
to the wifdom of parliament on the fobjeét of a wifhed-for re-
form, which application fhould be entitled to weight and credit
from the univerfality of it, but fhould ftill leave to the parlia-
ment the freeft exercife of its difcretion to grant or to refufe the
prayer of the petition, (great as the refponfibility will be on the
perfons concerned in it, in refpect of the many probable, and all
the poffible, bad confequences of collefting a great number of

people
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people together, with.no fpecific legal powers to be exercifed,
and under no government but that of their own difcretion, ) can-
not: in itfelf merit to be ranked among that clafs of offences which,
we are now aflembled to hear and determine.

Upon this laft'ftatement of the faét of the cafe, I am not
called upon, and tharefore it would not be proper for me to fay
sore.

Gentlemen, You will now proceed upon the feveral articles
of inquiry, which have been given you in charge: if you find
that the parties, who fhall be accufed before you, have been pur-
fuing lawful ends by lawful means, or have been only indifcreet,
or, at the worlt, if criminal, that they have not been criminal to
the extent of thofe treafons to which our inquiries are confined,
then fay, that the bills which {hall be prefented to you are not
true bills: but, if any of the accufed perfons fhall appear to you
to have been engaged in that traiterous and deteftable confpiracy
defcribed in the preamble of the late ftatute; or, if without any
formed defign to go the whole length of that confpiracy, they
have yet a&ted upon the defperate imagination of bringing about
alterations in the conflitution of the commons houfe of parlia-
ment, or in the manner of holding parliaments, without the au-
thority of parliament, and, in defiance of it, by an ufurped pow-
er, which thould, in that inftance, fufpend the lawful authority
of the King, Lords, and Commons, in parliament affembled, and
take upon itfelf the funt]‘,iion of legiflation (which imagination
amounts to a confpiracy to fubvert the exifting laws and confti~
tution, differing from the former only in the extent of its object),
you will then do that which belongs to your office to do.

In the third view of the cafe of the accufed perfons; that is,
if you find them involved in, and proceeding upon, a defign to
colle& the people together againft the legiflative authority of the
country, for the purpofe, not of ufurping the functions of the
legiflature, but of overawing the parliament, and fo compelling
the King, Lords, and Commons, in parliament affembled, to
enact a law for new modelling the commons houfe of parliament,
or, for halding annual parliaments ; and that charges of high trea-
fon are offered to be maintained againft them upon this ground

enly ; perhaps it may be fitting that, in refpect of the extraordinary
naturg
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nature and dangerous extent and very criminal complexion of
fuch a confpiracy, that cafe, which I flate to you as a new and 2
doubtful cafe, fhould be put into a judicial courfe of inquiry,
that it may receive a folemn adjudication, whether it will, or
will not, amount to high treafon, in order to which the bills
muft be found to be true bills.

Gentlemen, I have not qpened to you the law of mifprifion of
treafon, becaufe I am not aware that there are any commitments
for that offence ; and therefore I have no reafon to fuppofe that
there will be any profecution for that offence. It confifts of the
concealment of treafon committed by others (which undoubt-
edly it is every man’s duty to difclofe), and the punifhment is
extremely fevere ; but the humanity of modern times hath ufu-
ally interpofed, and I truit that the neceffities of the prefent hour
will not demand, that the law of mifprifion of treafon thould now
be carried into execution.

Gentlemen, 1 difroifs you with confident expeQation that your
judgment will be direted to thofe conclufions which may clear
innocent men from all f{ufpicion of guilt, bring the guilty to
condign punithment, preferve the life of qur gracious Sovereign,
fecure the ftability of our government, and maintain the publi¢
peace, in which comprehenfive term is included the welfare and
happinefs of the people under the protetion of the laws and
liberties of the kingdom,

The fheriff returned into the court the pannel of the Petit
Jurors.

On Monday, Oé&tober the fixth, the Grand Jury returned a
true bill againft Thomas Hardy, John Horne Tooke, John
Auguftus Bonney, Stewart Kyd, Jeremiah Joyce, Thomas
‘Wardle, Thomas Holcroft, John Richter, Matthew Moore,
John Thelwall, Richard Hadgfon, and John Baxter, for high
treafon.

Not found againft John Lovett.
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On Tuefday, Otober the feventh, Thomas Holcroft vaolun-
tarily furrendered himfelf in Court, and’ was committed to”
Newgate.

At the requeft of the {everal prifoners the following gentlemen
were affigned by the Court as their Counfel :—For,

Thomas Hardy, Mr Erfkine, Mr. Gibbs.

John Hérne Tooke, Mr. Erkine, Mr. Gibbs.

John Auguftus Bonney, Mr. Erfkine, Mr. Gibbs.

Stewart Kyd, Mr. Erfkine, Mr. Gibbs.
Jeremiah Joyce, M:. Erfkine, Mr. Felix Vaughan.
Thomas Holcroft, Mr. Erfkine, Mr. Gibhs.

John Richter, Mr. Erfkine, Mr. Gibbs.

John Thelwall, Mr. Erkine, Mr. Gibbs.

John Baxter, Mr. Erkine, Mr. Gurney.

Thomas Wardle, Matthew Moore, and Richard Hodgfon,
were not in cuftody.

On Monday, O&ober the thirteenth, Mr. White, Solicitor
for the Treafury, delivered to each of the prifoners a copy of
the indi€tment, a lift of the jurors impanelled by the fheriff,
and a lift of the witnefles to be produced by the crown for prov-
ing the faid indiCtment.

On Friday, O&cber the 24th, Thomas Hardy, John Horne
Tooke, John Auguftus Bonney, Stewart Kyd, Jeremiah Joyce,
Jobn Richter, and John Thelwall, were removed by habeas
corpus from the Tower to Newgate,

SESSION
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SESSION HOUSE IN THE OLD BAILEY,
Saturday, Odober 25th, 17944

PRESENT,

Lord Chief Juftice EYRE;
Lord Chief Baron MACDONALD;
Mr. Baron HOTHAM ;

Mr. jJuftice BULLER ;

Mr, Juftice GROSE ;
And others his Majefty’s Juftices, &e¢.

Thomas Hardy, John Horne Tooke, John Auguftus Pon-
hey, Stewart Kvd, Jeremiah Joyce, Thomas Holcroft, John
Richter, John Thelwall, and John Baxter, were arraigned upon
the following indi¢tment, and feverally pleaded not guilty,

THE INDICTMENT.

Middlefex to wit—Be it remembered that at a {pecial feffiont of
Oyer and Terminer of our Sovereign Lord the King of and for
the county of Middlefex holden at the Seflion Houfe on Clerk-
enwell Green in the faid county on Thurfday the fecond day of
O&ober in the thirty-fourth year of the reign of our Sovereign
Lord George the Third by the grace of God of Great Britain
France and Ireland King Defender of the Faith and fo forth be-
fore the Right Honourable Sir James Eyre Knight Chief Juftice
of our faid Lord the King of his Court of Common Pleas the
Right Honourable Sir Archibald Macdonald Knight Chief Baron
of our faid Lord the King of his Court of Exchequer the Ho-
nourable Sir Beaumont Hotham Knight one of the Barons of our
faid Lord the King of his faid Court of Exchequer the Honour-
able Sir I'rancis Buller Baronet onc of the Juitices of our faid
Lord the King of his faid Court of Comimon Pleas the Honour-
able Sir Nafh Grofe Knight one of the Juftices of our faid Lord
the King affigned to hold Pleas before the King himfelf the Ho-
nourable Sir Soulden Lawrence Knight one other of the Juftices

C of
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of our faid Lord the King affigned to hold Pleas before the King
himfelf and others their fellows Juftices and Commiffioners of
our faid Lord the King affigned by letters patent of our faid Lord
the King under his great feal of Great Britain made to them and
others and any three or more of them (of whom one of them
the aforefaid Sir James Eyre Sir Archibald Macdonald Sir Beau-
mont Hotham Sir Francis Buller Sir Nath Grofe and Sir Soul-
den Lawrence our faid Lord the King willed thould be one) to
inquire by the oath of good and lawful men of the county of
Middlefex of all high treafons in compafling or imagining the
death of our Lord the King levying war againft our Lord the
King in his realm or in adhering to the enemies of our faid Lord
the King in his realm giving to them aid and comfort in his
realm or elfewhere and of all mifprifions of fuch high treafons
as aforefaid or of any of them within the county aforefaid (as
well within libertics as without) by whomfoever and in what
manner foever done committed or perpeirated when how and
after what manner and of all other articles and circum{tances
concering the premiffes and every or any of them in any man-
ner whatfoever and the faid treafons and mifprifions of treafons
according to the laws and cuftoms of England for this time to
hear and determine by the oath of Benjamin Winthrop Efquire
John Henry Schneider Efquire Edward Ironfide Efquire Benja-
min Kenton Efquire Rawfon Hart Boddam Efquire jobn Aris
Efquire William Pardoe Allett Efquire John Perry Efguire
Henry Peter Khuff Efquire Thomas Winflow Efquire Thomas
Cole Efquire Samuel Hawkins Efquire George Ward Efquire
Thomas Boddam Efquire Jofeph Lancafter Efquire Robert
Wilkinfon Efquire George. Galway Mills Efguire Henry
Wright Efquire John Hatchett Efquire Rowland Stephenfon
Efquire and John Campbell Efguire good and lawful men of
the county ‘aforefaid now here fivorn and charged to inquire for
our faid Lord the King for the body of the faid county touching
and concerning the premiffes in the faid letters patent mentioned
1t is prefented in manner and form as followeth (that is to fay)

Middlefex to wit the Jurors for our Sovereign Lord the King
upon their oath prefent that Thomas Hardy late of Weftminfter
in the county of Middlefex fhoemaker John Horne Tooke late

of
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of Wimbledon in the county of Surrev clerk John Auguftus
Bonney late of the parith of Saint Giles in the Fields in the
county of Middlefex aforefaid gentleman Stewart Kyd late of
London Efquire Jeremiah Joyce late of the parith of Saint Mary
lc Bone otherwife Marybone in the county of Middlefex afore-
faid gentleman Thomas Wardle late of London gentleman Tho-
mas Holcroft late of the parifh of Saint Mary le Bone otherwife
Marybone aforefaid in the county of Middlefex aforefaid gentle-
man John Richter late of Weftminfter in the faid county of
Middlefex gentleman Matthew Moore late of Weftminfter in
the county of Middlefex aforefaid gentleman John Thelwall late
of Weftminfter in the county of Middlefex aforcfaid gentieman
Richard Hodgfon late of Weftmimfter in the county of Middle-
fex aforefaid hatter and John Baxter late of the parith of Saint
Leonard Shoreditch in the county of Middlefex aforefaid labourer
being fubjects of our faid Lord the King not having the fear of
God in their hearts nor weighing the duty of their allegiance but
being moved and feduced by the initigation of the devil as falfe
traitors againft our faid Lord the King their fupreme true lawful
and undoubted Lord and wholly withdrawing the cordial love
and true and due obedience which every true and faithful fubjeét
of our faid Lord the King fhould and of right ought to bear
towards our faid Lord the King and contriving and with all their
ftrength intending traireroufly to break and difturb the peace and
common tranquillity of this kingdom of Great Britain and to ftir
move and excite infurretion rebellion and war againft our
faid Lord the King within this kingdom and to fubvert and alter
the legiflature rule and government now duly and happily etta-
blithed in this kingdom and to depofe our faid Lord the King
from the royal ftate title power and governiment of this kingdom
and to bring and put our faid Lord the King to death on the firft
day of March in the thirty-third year of the reign of our Sove-
reign Lord the now King and on divers other days and times as
well before as after at the parith of Saint Giles aforefaid in the
county of Middlefex aforefaid malicioufly and traiteroufly with
force and arms &c did amongft themfelves and together with
divers other falfe traitors whofe names are to the faid Jurors
unknown confpire compafs imagine and intend to ftir up move
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and excite infurrection rebellion and war againft our faid Lord
the King within this kingdom of Great Britain and to fubvert
and alter the legiflature rule and government now duly and
happily eftablithed within this king(iom of Great Britain and
to depofe our faid Lord the King from the royal flate title
power and government of this kingdom and to bring and put our
faid Lord the King to death And to fulfil perfe€t and bring
to efle& their moft evil and wicked treafon and treafonable com-
paffings and imaginations aforefaid they the faid Thomas Hardy
John Horne Tooke John Auguftus Bonney Stewart Kyd Jere-
miah Joyce Thomas Wardle Thomas Holcroft John Richter
Matthew Moore John Thelwall Richard Hodgfon and John
Baxter as fuch falfe traitors as aforefaid with force and arms on
the faid firlt day of March in the thirty-third year aforefaid and
oun divers other daysand times as well before as after at the parith
‘of Saint Giles aforcfaid in the county of Middlefex aforefaid ma-
licioufly and traiteroufly did meet confpire confult and agree
among themfelves and together with divers other falle traitors
whofe names are to the faid Jurors unknown to caufe and pro-
cure a convention and meeting of divers fubjeéts of our faid Lord
the King to be affembled and held within this kingdom with in-
tent and in order that the perfons to be affembled at fuch con-
vention and meeting fhould and might wickedly and traiteroufly
without and in defiance of the authority and againft the will of
the parliament of this kingdom fubvert and alter and caufe to be
fubverted and altered the legiflature rule and government now
duly and happily eftpblifked in this kingdom and depofc and caufe
to be depofed our faid Lord the King from the royal ftate title
power and government thercof And further to fulfil perfett
and bring to effect their moft evil and wicked treafon and trea-
fonable compaffings and imaginations aforefaid and in order the
more readily and effeCtually to affemble fuch convention and
meeting as aforefaid for the traiterous purpofes aforefaid and there-
by to accomplifh the fame purpofes they the faid Thomas Hardy
John Horne Tooke John Auguftus Bonney Stewart Kyd Jere-
mizh Joyce Thomas Wardle Thomas Holcroft John Richter
Matthew Moore John Thelwall Richard Hodgfon and John
Baxter as fuch falfe traitors as aforefaid together with divers other
falfe traitors whofe names are to the Jurors aforefaid unknown
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on the faid firlt day of March in the thirty-third year aforefaid
and on divers other days and times as well before as after with
force and arms at the parifh of Saint Giles atorefaid in the county
of Middlefex*aforefaid malicioufly and traiteroufly did compofe
and write and did then and there malicioufly and traiteroufly
caufe to be compofed and written divers books pamphlets letters
inftructions refolutions orders declarations addreffes and writings
and did then and there malicioufly and traiteroufly publith and
did then and there.malicioufly and traiteroudly caufe to be pub-
lithed divers other books pamphlets letters inftrutions refolutions
orders declarations addrefles and writings the faid books pamphlets
letters inftructions refolutions orders declarations addreffes and
writings fo relpetively compofed written publithed and caufed
to be compofed written and publithed purporting and con-
taining thetein among other things incitements encourage-
ments and exhortations to move induce and perfuade the
fubjeéts of our faid Lord the King to choofe depute and fend
and caufe to be chofen deputed and fent perfons as delegates
to compofe and conftitute fuch convention and meeting as afore-
faid to be {fo holden as aforefaid for the traiterous purpofes
aforefaid And further to fulfil perfet and bring to effeét their
moft evil and wicked treafon and treafonable compaffings and
imaginations aforefaid and in order the more readily and effe&tu-
ally to alfemble fuch convention and meeting as aforefaid for the
traiterous purpofes aforefaid and thereby to accomplifh the fame
purpofes they the faid Thomas Hardy John Horne Tooke John
Auguftus Bonney Stewart Kyd Jeremiah Joyce Thomas Wardle
Thomas Holeroft John Richter Matthew Moore John Thel-
wall Richard Hodgfon and John Baxter as fuch falfe traitors as
aforefaid on the faid firft day of March in the thirty-third year
aforefaid and on divers other days and times as well before as
after with force and arms at the parith of Saint Giles aforefaid in
the county of Middlefex aforefaid did meet confult and deliberate
among themfelves and together with divers other falfe traitors
whofe names are to the faid Jurors unknown of and concerning
the calling and affembling fuch convention and meeting as afore-
faid for the traiterous purpofes aforefaid and how when and where
fuch convention and meeting fhould be affembled and held and
by what means the {ubjects of our faid Lord the King thould and

Cs might
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might be induced and moved to fend perfons as delegates to com-
pofe and conftitute the fame And further to fulfil perfe& and
bring to effet their moft evil and wicked treafon and treafonable
compaffings and imaginations aforefaid and in order the more
readily and effeGtually to affemble fuch convention and meeting
as aforefaid for the traiterous purpofes aforefaid and thereby to
accomplifh the fame purpofes they the faid Thomas Hardy John
Horne Tooke John Auguftus Bonney Stewart Kyd Jeremiah
Joyce Thomas Wardle Thomas Holcroft John Richter Matthew
Moore John Thelwall Richard Hodgfon and John Baxter as
fuch falfe traitors as aforefaid together with divers other falfe
traitors whofe names are to the Jurors aforefaid unknown on the
fud firflt day of March in the thirty-third year aforefaid and on
divers other days and times as well before as after with force and
arms at the parifh of Saint Giles aforefaid in the county of Mid-
dlefex aforefaid malicioufly and traiteroufly did confent and agree
that the faid Jeremiiah Joyce John Auguftus Bonney John
Horne Tooke Thomas Wardle Matthew Moore John Thelwall
John Baxter Richard Hodgfon one John Lovett one William
Sharp and one John Pearfon fhould meet confer and co-operate
among themfclvesand together with divers other falfe traitorswhofe
names are to the faid Jurors unknown for and towards the calling
and affembling fuch convention and meeting as aforefaid for the
traiterous purpofes aforefaid and further to fulfil perfect and bring
to effeét their moft evil and wicked treafon and treafonable com-
paffings and imaginations aforefaid they the faid Thomas Hardy
John Horng Tooke John Auguftus Bonney Stewart Kyd Jere-
miah Joyce Thomas Wardle Thomas Holcroft John Richter
Mathew Moore John Thelwall Richard Hodgfon and John
Baxter as {uch falfe traitors as aforefaid together with divers other
falfe traitors whose names are to the Jurors aforefaid unknown
on the faid firft day of March in the thirty-third year aforefaid
and on divers gther days and times as well hefore as after
with force and arms at the parith of St Giles aforefaid in
the county of Middlefex aforefaid malicioufly and traiteroufly
did caufe and procure to be made and provided and did then and
there malicioufly and traiteroufly confent and agree to the
making and providing of divers arms and offenfive weapons to
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wit guns mufkets pikes and axes for the purpofe of arming
divers fubjeCts of our faid Lord the King in order and to the
intent that the fame fubje&s fhould and might unlawfully for-
cibly and traiteroufly oppofe and withftand ocur faid Lord the
King in the due and lawful exercife of his royal power and
authority in the execution of the laws and ftatutes of this
realm and fhould and might unlawfully forcibly and traiteroufly
fubvert and alter and aid and affift in fubverting and altering
without and in dchance of the authority and againft the will
of the parliament of this kingdom the legiflature rule and go-
vernment now duly and happily eftablithed in this kingdom
and depofe and aid and aflift in depofing our faid Lord the King
from the royal ftate title power and government of this king~
dom and further to fulfil perfect and bring to effeét their moft
evil and wicked treafon and treafonable compaffings and imagi-
nations aforefaid they the faid Thomas Hardy John Horne
Tooke John Auguftus Bonney Stewart Kyd Jeremiah Joyce
Thomas Wardle Thomas Holcroft John Richter Matthew
Moore John Thelwall Richard Hodgfon and John Baxter as
{uch falfe traitors as aforefaid with force and arms on the faid
firft day of March in the thirty-third year aforefaid and on
divers other days and times as well before as after at the parifh
of Saint Giles aforefaid in the county of Middlefex aforefaid
malicioufly and traiteroufly did meet confpire confult and agree.
among themfelves and with divers other falfe traitors whofe
names are to the faid Jurors unknown to raife levy and make
infurretion rebellion and war within this kingdom of Great
Britain againft our faid Lord the King and further to fulfil per-
fect and bring to effect their moft evil and wicked treafon and
treafonable compaffings and imaginations aforefaid they the faid
Thomas Hardy John Horne Tooke John Auvguftus Bonney
Stewart Kyd Jeremiah Joyce Thomas Wardle Thomas Holcroft
John Richter Matthew Moore John Thelwall Richard Hodgfon
and John Baxter as fuch falfe traitors as aforefaid on the faid firft
day of March in the thirty-third year aforefaid and on divers other
days and times as well before as after at the parifh of Saint
Giles aforefaid in the county of Middlefex aforefaid with force
and arms malicioufly and traiteroufly did meet confpire confult

C4 and
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and agree amongft themfclves and together with divers other
falfe traitors whofe names are to the faid Jurors unknown un-
lawfully wickedly and traiteroufly to fubvert and alter and
caufe to be fubverted and altered the legiflature rule and go-
verninent now duly and happily eftablifhed in this kingdom and
to depofe and caufe to be depofed our faid Lord the King from
the royal flate title power and government of this kingdom and
further to fulfil perfect and bring to effeGt their moft evil and
wicked treafon and treafonable compaflings and imaginations
aforefnid and in order the more readily and effeCtually to bring
about fuch fubverfion alteration and depofition as laft aforefaid
they the faid Thomas Hardy John Horne Tooke John Auguftus
Bonney Stewart Kyd Jeremiah Joyce Thomas Wardle Thomas
Holcroft John Richter Matthew Moore John Thelwall Richard
Hodgfon and John Baxter as fuch falfe traitors as aforefaid to-
gether with divers other falfe traitors whofe names are to the
Jurors aforefaid unknown on the faid firft day of March in the
thirty-third year aforcfaid and on divers other days and times
as well before as after at the parifh of St. Giles aforefaid in
the county of Middlefex aforefaid with force and arms maliciouf-
ly and traiteroufly did prepare and compofe and did then and
there malicioudly and traiteroufly caufe and procure to be pre-
pared and compofed divers books pamphlets letters declarations
inftru&ions refolutions orders addrefles and writings and did then
and there malicioufly and traiteroufly publith and difperfe and
did then and there malicioufly and traiteroufly caufe and procure
to be publithed and difperfed divers other boeks pamphlets letters
declarations inftructions refolutions orders addrefles and writings
the faid feveral books pamphlets letters declarations inftructions
refolutions orders addrefles and writings fo refpectively prepared
compofed publifhed difperfed and caufed to be prepared com-
poled publifhed and difperfed as laft aforefaid purporting and
containing therein (amongft other things) incitements encou-
ragements and exhortations to move induce and perfuade the
fubjects of our faid Lord the King to aid and affift in carrying
into effe€ fuch traiterous fubverfion alteration and depofition as
laft aforefaid and alfo containing therein amongft ather things
information inftru&ions and diretions to the fubjes of our faid

Lord
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Lord the King how when and upon what occafions the traiter-
ous purpofes laft aforefaid fhould and might be carried into effeéx
and further to fulfil perfect and bring to effeft their moft evil
and wicked treafon and treafonable compaflings and imaginations
aforefaid they the faid Thomas Hardy John Horne Tooke John
Auguftus Bonney Stewart Kyd Jeremiah Joyce Thomas Wardle
Thomas Holcroft John Richter Matthew Moore John Thelwall
Richard Hodgfon and John Baxter as fuch falfe traitors as afore-
{aid together with divers other falfe traitors whofe names are to
the Jurors aforefaid unknown on the faid firft day of March in
the thirty-third year aforefaid and on divers other days- and times
as well before as after at the parifh of Saint Giles aforefsid in
the county of Middlefex aforefaid with force and arms malicioufly
and traiteroufly did procure and provide and did then and there
malicioufly and traiteroufly caufe and procure to be provided and
did then and there malicioufly and traiteroufly confent and agree
to the procuring and providing arms and offenfive weapons (to
wit) guns mufkets pikes and axes therewith to levy and wage
war infurrection and rebellion againft our faid Lord the King
within this kingdom againft the duty of the allegiance of them
the faid Thomas Hardy John Horne Tooke John Auguftus
Bonney Stewart Kyd Jeremiah Joyce Thomas Wardle Thomas
Holcroft John Richter Matthew Moore John Thelwall Richard
Hodgfon and John Baxter againft the peace of our faid Lord the

now King his crown and dignity and againft the form of the fta-
tate in that cafe made and provided.

Mr. Attorney General flated to the court, that he had been
informed by the counfel for the prifoners, it was their intention
the prifoners fhould be tried {eparately. It was therefore his
intention to proceed firlt on the trial of Thomas Hardy.

At the requeft of the prifoners’ counfel, the court adjourned
to Tuefday, OClober the 23th.

SESSION
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SESSION HOUSE IN THE OLD BAILEY,
Tuefday, October 27th.

PRESENT,

Lord Chief Juftice EYRE;
Lord Chief Baron MACDONALD;
Mr. Baron HOTHAM;;

Mr. Juftice BULLER ;

Mr. Juftice GROSE ;

And others his Majefty’s Juftices, &tc.

Counfcl for the Crown. Counfel for the Pifoner.
Mr. ATTorNEY GENERAL, The Hon. THoMas ErskiNE,
Mr. Sovicttor GENERAL, Mr, GiBss,

Mr. Scrjeant Apaig,

Mr. BEARCROFT, Affiftant Counfcl.

Mr. Bower, Mr. DaMpiIER,

Mr. Law, Mr. Ferix VaucHAr,

Mr. Garrow, Mr. GurnEy.

Mr. Woop.

Solicator. Solicitors.

Josepu WHITE, Efq. Solici- Meflrs. GEorGE and RomaIne
tor for the affairs of his Ma- Wirrram Crarkson, of
jefty’s treafury. Effex-fireet.

The court being opened and Thomas Hardy fet to the bar,
the Jurors returned by the Sheriff were called over.

Major Rhode, Efq. challenged by the prifoner,

Thomas Mattin, Oil-man, not a freeholder of the county of
Middlefex.

George Jefferys, Jeweller, nota frecholder.

Hugh French, Efq. challenged by the prifoner.

Robert Mellifh, Ship-builder, challenged by the prifoner.

‘William Harwood, Efq. challenged by the crown.

James



Trial of Thomas Hardy, Vol. I 31

{27 )
James Hagarth, Efg. challenged by the prifoner.
Robert Lewis, Efq. excufed on account of illnefs.
John Walker, Efq. not a {recholder.
George Wade, Stock-broker, challenged by the crown.
Thomas Buck, Efg. {worn.
Thomas Ayliffe, Efq. challenged by the prifoner.
Thomas Wood, Efg. fworn.
Mark Hudfon, Efq. challenged by the prifoner.
John Mandell, Gent. challenged by the prifoner.
Henry Bullock, Brewer, challenged by the crown.
John Powfey, Carpenter and Surveyor, challenged by the pri-
foner.

George Capes, Efq. challenged by the prifoner.
Thomas Rhodes, Cow-keeper, challenged by the prifoner.
Edward Helme, Efq. challenged by the prifoner.
Jettery Holmes, Efq. challenged by the crown.
William Frafer, Efq. fworn,
Apfley Pellat, Ironmonger, not a freeholder.
Hugh Reynolds, Efq. challenged by the prifoner.
Thomas Harrifon, Cow-keeper, challenged by the prifoner.
Daniel Goffet, Efq. not a freeholder.
Richard Meaux, Efg. not a frecholder.
Dicker Saunders, Efq. one of the people called quakers.
Calvert Clapham, Gent. not a freeholder.
John Leader, Gent. challenged by the prifoner.
John Gueft, Efq. excufed on account of illnefs.
Charles Fourdrinier, Stationer, not a frecholder.
Adam Steinmetz, Bifcuit-baker.

Mr. Atiorney General.  Are you a natural born fubject?

My, Steinmerz. Yes.—Sworn.
Alexander Baxter, Efq. not a freeholder.
Richard Child, Diftiller, not a freeholder,
Jeremiah Blakeman, Timber Merchant, challenged by the

prifener.

Robert Kilby Cox, Efq. challenged by the prifoner.
Richard Hunt, Efg. not a freeholder.
James Payne, Efq. challenged by the crown.
Newell Connop, Diftiller, {worn,
John Mercer, Mealman, fworn,

John
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John Rixon, Cooper, challenged by the crown,
Thomas Sayer, Efq. {worn.
Richard Carter, Efq. {fworn.
Edward Hale, Gent. challenged by the prifoner.
George Fillingham, Efq. challenged by the prifoner,
Samuel Rudge, Efq. not a freeholder,
William Perry, Efq. challenged by the prifoner.
Richard Gough, Efq. challenged by the prifoner.
Jofhua Brookes, Dealer in Birds, not a freecholder.
Thomas Lawrence, Efq. not a freeholder.
"Thomas Skipp Dyott Bucknell, Efq. challenged by the prifoncr.
John Blackburn, Efg. challenged by the prifoner.
Samuel Mills, Weaver.

My, Mills. My father left in his will all his eftate to my
brother and me, and appointed truftees, and we are not, by
the will, to be of age till we are thirty-five.

Jofeph Bird, Efq. not a freeholder of Middlefex.

Thomas Powell, Efg. challenged by the prifoner.

William Emerfon, Efq. not a freeholder.

James Cook, Efq, not a freeholder.

Nathaniel Stonard, Brewer, {worn.

Jofeph Mawley, Gent. not a frecholder.

Thomas Allen, Brewer, challenged by the prifoner.

John Baker, Efq. challenged by the prifoner.

William Row, Efq. nota frecholder.

James Smith, Efg. challenged by the prifoner.

Bryan Marfhall, Gent. challenged by the prifoner.

Jofeph Nichol, ‘Gentleman Farmer, {worn.

Thomas Bird, Diftiller, not a freeholder.

Robert Vincent, Efg. not a fieecholder.

David Roberts, Efq. challenged by the prifoner.

George Brookes, Efq. not a freeholder.

‘William Arnold, Efg. not a freeholder.

Thomas Nixon, Efq. not a freeholder.

Thomas Smith, Efg. challenged by the prifoner.

John Charrington, Efg. {worn.

George Rigby, Efq. not a freeholder.

Thomas Allen, Efq. challenged by the prifoner.
Andrew
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Andrew Burt, Efq. challenged by the crown.
Charles Smith, Diftiller, challenged by the prifoner.
Archibald Paxton, Wine Merchant, challenged by the piifoncr.
Ralph Keddy, Efg. not a frecholder.
John Harfley, Efq. not a frecholder.
William Nicoll, Farmer, challenged by the prifoner.
Edward Franklin, Farmer, excufed on account of illnefs.
Michael Henly, Coal Merchant, challenged by the prifoner.

John Thompfon, Brewer, chailenged by the prifoner.
Jofeph Ainflie, Efq. fivorn.

THE TFURY.
Thomas Buck, Thomas Sayer,
Thomas Wood, Richard Carter,
‘William Frafer, Nathaniel Stonard,
Adam Steinmetz, Jofeph Nichol,
Newel! Connop, John Charrington,
John Mercer, Jofeph Ainflie.

M. Thomas Shelton, (Clevk of the Arraigns). Thomas Hardy,
hold up your hand.

Gentlemen of the Jury, the prifoner, Thomas Hardy, ftands
indi¢ted, together with John Horne Tooke, &c.—(Here the
Clerk of Arraigns read the indifiment.)—Upon this inditment
he hath bcen arraigned, and upon his arraignment hath pleaded
not guilty, and for his trial hath put himfelf upon God and the
country, which country you are. Your charge is to enquire
whether he be guilty of the high treafon whereof he ftands
indi¢ed, or not guilty. If you find him guilty, you are to en~
quire what goods or chattels, lands or tenements, he had at the
time of the high treafon comumitted, or at any time {ince. If you
fiid him not guilty, you are to enquire whether he fled for it;
if you find that he did fly for it, you fhall enguire of his goods
and chattels as if you had found him guilty. If you find liim
not guilty, and that he did not fly for it, fay fo, and no mote,
and hear your evidence,

Tne
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The Indiciment swas opened by Nr. Woon,

Mr. ATTORNEY GENERAL.

May it.pleafe your Lordthip and Gentlemen of the Jary,

In the courfe of ftating what 1 have to offcr to your mofk
ferious attention in this great and weighty caufe, affeting, as it
certainly does, the deareft interefts of the community, affeéting,
as you will remember throughout this bufinefs, every interelt
which can be valuable to the prifoner at the bar, I {hall have. fre-
quent occafion to call that anxious ittention to the different parts
of theindiC&tment, which has juft been opened to you. Iforbear to
do {o at this moment, becaufe I think that attention will be more
ulefully, both with refpect to the public, and to the prifoner,
given and required in another part of what I ain to addrefs to you.

Gentlemen, the prifoner, who is before you, ftands charged
(to ftate the indiCtment generally) with the offence of compaffing
his Majefty’s death ; he was committed, upon that charge, by his
Majefty’s Privy Council: I will explain to you prefently why I
ftate this and the following falls. In confequence of the appre-
henfion of this prifoner,, of feveral others charged by this indict-
ment, and of others, whofe names do not occur in this indi®ment,
proceedings of fome notoriety were had in Parliament, and an a&
paffed, impowering his Majefty to detain fuch perfons as he
fufpected were confpiring againft his government. That ack has
afferted thata traitorous and deteftable confpiracy had-been formed
for fubverting the exifting laws and government of the country,
and for introducing that fyftem of anarcliy and confufion, which
had {o fatally prevailed in France; the act, upon the fpur of the
emergency, which it contemplated, authorifed the detention
without bail, mainprize, or difcharge of the perfons then in prifon
for high treafon, or treafonable prattices, or who fhould after-
wards be committed, for high treafon or treafonable praltices, by
warrants from the Privy Council or Secretary of State, till the

firft of February 1795-

Gentlemen, this meafyre, which did not fufpend the operation
of the Habeas Corpus A&, that great palladium of Englith liberty,
but with reference to particular perfons, under particular com-
-mitments, for particular offences, is a meafure, never adopted in

this



Trial of Thomas Hardy, Vol. I 35

(31 )

this country by Parliament but in cafes, in which it isundertood,
after giving all poffible attention to fecure the right of the fubject
from being broken in upon, to be of the laft poffible neceffity,
and which has been repeatedly put in force, in the beft of times,
in fuch cafes, where the wifdom of Parliament apprehended that
it was matter of their duty to provide that the nation fhould part
with its liberty for a while, that it might not lofe it for ever.

Gentlemen, appearing before you this day in difcharge of that
duty, which I have been commanded to execute, and the execu-
tion of which appears to me to be abfolutely neceffary, you will
colleét from the fa&l that 1 do appear here this day, that, accord-
ing to the true conftitutional meaning of fuch an at of Parlia-
ment, it is ot that the trial of fuch perfons fhall be delayed
during the period of the fufpenfion of the at, but that the a&
thall, with reference to the time of trial, be allowed, in the right
execution of it, an operation only to that extent, in which the
due confideration of the public fafety, tempered with a due atten-
tion to the hiberty of the individual {ubje&, may require.

Gentlemen, the proceedings of the lbgiflature having been fuch
as T have ftated to you, his Majefty, conftitutionally advifed in
the exercife of his duty, as the great confervator of the public
peace, dire&ed a commiffion te iffue to imguire whether any fuch
treafons, as the prefumption of fuch a traitorous confpiracy muft
neceffarily fuppofe to have exifted, had been committed by any
perfons, and by whom. In the execution of the duties of that
commiffien 2 Grand Jury of this county, upon their oaths, have
declared that there is ground of charge againft the perfon at the
bar, and againft others, fufficient to call upon them, in a trial to
be had before you, their country, to anfwer to an accufation of
high treafon in compaffing his Majefty’s death.

Gentlemen, I have ftated thefe circumftances that I may con-
vey to you, in as ftrong terms as I can exprefs it, this obfervation,
that, as the proceedings of Parliament ought to have had (al:ld I
am perfuaded, from the deliberation which theyﬁgave the fubject,
that they had) no influence upon the judicial mind of t}?e G-r:-md
Inquett, ncither onght thefe proceedings to affet your inquiries,
or to induce you to any determination, which you are to make

upon the iffue, which you are now {worn to try.
Gentlemen,
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Gentlemen, there is na one circumftance of any proceedings
before Parliament, with reference to which you ought to fuffer
yourfelves to be influenced in the trial of this iffue. It is obvious
that fuch proceedings, as were had in Parliament, providing for
great emergencies, may be required and authorifed by the genuine
fpirit of the conflitution, even in cafes in which a Grand Jury
might not, upon any thing that could be offered to their conf-
deration, be juftified in finding-a bill: it is much more ohvions
that, in a proceeding before you, a confideration of the wifdom
and propriety of the alls of the legiflature is not called for.

You therefore, Gentlemen of the Jury, will confider the pri-
foner as ftanding before you in full pofleffion of an abfolute right
to the prefumption of innocence, notwithftanding he is charged
with guilt by this indi¢tment, as you will hear, except fo far as
that prefumption is met by the fingle fimple fad, that he has been
accufed by a Grand Jury of his country.

Gentlemen, before I conclude thefe general obfervations, you
will permit me to fay, on the other hand, that, if there has beent
any thing that has fallen under your obfervation, by at, or pub-
lication—any attempt to make any impreflion upon the minds of
thofe who arc this day impannelled to try this great caule, to dif-
parage that advice, which, under the moft refponfible fandtion,
may be given you in matter of law, towerk in your minds any pre-
judice cither againdt the prifoner, or on the prifoner’s behalf; on the
one hand I am perfeétly fure that your integrity will be fecurity
to the public, that you will not permit any attempt of that kind
to have any operation: on the other hand, Gentlemen of the
Jury, I am equally fure that I need not afk from an Englith
Jury, that they would permit no Tach attempt to influence them
againft the prifoner at the bar, no, not even an injudicious or ill
executed attempt to influence them in his favour.

Gentlemen, in order to underftand the law of ticafon, and the
indi&ment, I fhall take the liberty firft to fiate to you the cha-
raéter which I apprehend the King, for the protection of whofe
perfon and government the ftatute in queftion was made, has in
the ftate and conflitution: of this country.

Gentlemen, the power of the flate, by which I mean the power
of making laws, and ¢nforcing the execution of them when made,

is
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is vefted in the: King ;. enacting laws, in the one cafe,.that'is, in
his legiflative character, by and with the advice and confentof the
Lords Spiritual and Temporal, and of the Commons in Parlia-
ment affembled, affembled according to the law and conftitutional
cuftom of England; in the other cafe, executing the laws, when
made, in fubfervience to the laws fo made, and with the advice,
which the law and the conftitution hath affigned to him in almoft
every inftance, in which it has called upon him to a&t for the
benefit of the fubjeét. The King’s authority, under the check of
conflitutional and legal provifions, and limutations, convenes and
regulates the duration and exiftence of Parliament, convening
thofe whom, according to the law and cuftom of the country,
he is bound to convene.  The King, in his Parliament, fitting
in his royal political capacity, and the Lords and Commons there
affembled, form the great body politic of the kingdom, by which
is exercifed fovereign authority in legiflation. Gentlemen, whilft
the prefent law, the prefent conftitution, and prefent government
of Great Britain, exifts, no law can be made but by that autho-
rity ; no legiflative power can be created againft the will, and in
defiance of, that authority. Whether in any, or in what cir-
cumflances, an attempt to create fuch a power is a treafon for-
bidden by the ftatute of the 25th of Edward IIL I propofe to exa-
mine prefently.

Gentlemen, asin the King the power of legiflation is vefted, as
well as the executive power of the flate, to be exercifed with
confent and advice, to be exercifed according to thofe laws, which
are the birthright and inheritance of the fubjet, baving upon
him the care and protection of the community; to him, in Te-
turn, the allegiance of every individual is, according to_the law
of England, due;, that allegiance, by which the fubjett is bound,
in the language of the ftatutes of this country, to defend him
¢ againft all traitorous confpiracies and atfempts whatfoever,
¢« which fhall be made againft his perfon, his crown, or his
¢ dignity.”

Gentlemen, to afcertain to whom this care and protelion
is committed—to afcertain to whom this allegiance is due, the
breach of which, according to the venerable Lord Hale, confti-
tutes high treafon, is neceffary I;o the peace of the community—

e
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to afcertain and to défine accuratcly what. conflitutes a breach of
that allegiance, is effentially and abfolutely neceffary to the fecu-
tity of all that our anceftors have claimed, demanded, and infifted
upon, as the dncient, undoubted rights and liberties of our
country.

Gentlemen, the formerof thefe objelts is fecured by the law and
conftitutional cuftom of England ; thatlaw, which alike fecures to
you every right, whether it be a right of perfon, or of property.
Tt has made the crown, which his Majefty wears, hereditary,
(and I beg your attention to that) fubject to limitation by Parlia-
ment. The latter obje@ has been moft anxioufly fecured by the
ftatute referred to in the indi¢tment, which brings forward the
charge, the truth of which you are now to try.

Gentlemen, the King having this hereditary crown, the law
and conflitution have alfo afcertained his duties—thofe duties,
which it is incutnbent upon him to execute, for the benefit of
the fubject, in the execution of which duties they have dided him
with counfel, and in confideration of which duties they have
clothed him with dignity, and vefted him with high prerogatives.
With refpeét to the duties of the King, they attach upon him
the inftant he becomes fuch; from the moment that his title
accrues, in the fame inftant the duty of allegiance (the breach of
which is high treafon) attaches to it; he recognizes thefe as his
duties in that ocath, to which, throughout this bufinefs, T rmuft
again call your attention, in that cath which he is bound to take
upon him, at his coronation, to promife and fiwear ¢ to gbvern
¢t the pedple of this country,” (mark the words, Genflemen)
¢ according to the flatutes in Parliament agreed upon, and the lews
¢ and- cuftoms of the fame; that to his power he will caufe law
¢¢ in juftice and mercy to be adminiftered ; that he will maintain
& the laws of God and the true profeffion of religion eftablithed
¢ by law.”

Gentlemen, this oath, ftated by that great and venerable con-
ftitutional Judge, Mr. Juftice Forfter, to be a folemn and a public
recognition, not only of the duties of the King, but of the funda-
mental rights of the people, impofeth upon him (and throughout
this cafe it cannot be too firongly recollefted that it impofeth
upon him) the moft facred obligation to govern according to the

laws



