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INTRODUCTION

Court decisions hostile to trade unions in the 1890s began with the case of Temperton v. Russell in 1893 when Hull unions were forbidden to try to stop Temperton delivering goods to another firm where there was a dispute. While unions were free from the charge of criminal conspiracy, officials were liable for damages for a civil conspiracy. Blacklisting of employers was also declared illegal. The legal case of Lyons v. Wilkins between 1896 and 1898 tightened what could be done by pickets during strikes. The difficult to define action of ‘watching and besetting’ was illegal. The spate of cases culminated in the Taff Vale judgement that reached the Law Lords in 1901, costing the Amalgamated Society of Railway Servants £30,000 in damages and costs. The Taff Vale Railway Company sued the union as a body, and the Law Lords reversed an earlier decision of the court of appeal and accepted that the union was a legal entity capable of being sued. A few weeks later, in Quinn v. Leathem, the Lords granted damages against the Belfast Butchers’ Association for conspiring to damage Leathern, by threatening strike against his customers. The Association had tried to persuade them to impose a boycott on Leathern to get him to dismiss his non-union assistants.

These hostile judgements politicized unions that had held back from joining the new Labour Representation Committee that had emerged early in 1900, thanks to the work of Keir Hardie and the Independent Labour Party. Initial membership was largely confined to those unions whose leaders had political ambitions, but from 1901 affiliations rose rapidly. The unfavourable judicial environment was also coming about in the aftermath of the defeat of the Amalgamated Society of Engineers by the lock-out of 1897. It was a salutary lesson to all groups of workers and there was a demand for more co-ordinated action by trade unions. This was to be achieved by inter-union federations to confront the increasing collaboration on the part of employers. A General Federation of Trade Unions was formed in 1899 to secure unity of action across the board, but it fell short of the hopes of its founders. Collaboration was never easy, especially at a time when there were, in many industries, tensions created by demarcation disputes. Attempts also to break down the divisions between skilled, semi-skilled and unskilled workers came up against much resistance from those who still saw advantage in retaining rigid craft distinctions.

The early 1900s are years of relative industrial tranquillity on the surface, since economic conditions were such that the bargaining position of unions was not strong. They were, however, years when huge changes were taking place in many workplaces. Faced with growing competition from the United States and from continental Europe, British employers were having to seek ways of cutting costs. In many industries new technology was coming in as a way of saving labour and reducing costs. Processes were being speeded up and the hand skills of the fitter and turner were being replaced by machine tools. New techniques did not only replace labour and in some cases de-skill it, it also involved big changes in the organization of work. Skilled craftsmen lost a great deal of independence over how they organized their work. Supervision by management became more intrusive.1 Most British firms, still relatively small, were a long way from a conversion to the kind of assembly-line production that was common in the United States, but even small changes could bring aggravation in the workplace. In engineering, the employers had begun the process of introducing new payment systems shaped by American time and motion studies with the added attraction that it weakened the control that workers had within the workplace.2

There were also large areas of British industry where unionism remained very weak. One of these was the railway industry where many of the companies refused to recognize unions. Unionism was also weakened by the divisions between the footplate workers, the clerks, the signalmen, the engineers and the general workers, all in different unions. The Amalgamated Society of Railway Servants took the initiative in pressing for merger and campaigning for advances across all grades, but they could not overcome the hostility of the Amalgamated Society of Locomotive Engineers and Firemen.3

The coming to office of the Liberal Government at the end of 1905 and, even more so, the presence of a Labour Party of thirty in the Commons after the election of January 1906, gave unions a more sympathetic environment in which to operate. The Trade Disputes Act of 1906, reversing the decision of Taff Vale and giving trade unions unique protection from litigation, was one of the first measures that the government pushed through. A union could not be sued for any allegedly wrongful act committed by it or on its behalf; nor could inducing breaking a contract be actionable. It gave the unions even more than they had hoped for.

Freed from the threat to their funds, and taking advantage of an upturn in the economy from 1907, unions began to press for some reversal of the substantial fall in real wages that had taken place in the first years of the century. Local and unofficial action often forced central union leadership to act. The autumn of 1907 saw the threat of national rail strike in an industry where wages were low, hours were long and there was almost no recognition of trade unions by the companies. There were also demands for shorter hours. Miners were the gainers from this, achieving an eight-hour day by legislation, although with the effect of creating tensions between different coalfields as the legislation forced changes in established working practices. It caused particular discontent in South Wales, since it reduced piecework earnings, and there was a demand that some account be taken of narrow seams and ‘abnormal places’. This flared in September 1910 into a great dispute in the Cambrian Combine’s Rhondda and Aberdare pits, with the use of troops and police in Tonypandy and elsewhere. Even after the Miners’ Federation had withdrawn support, the strike continued through 1911. The demand was for a minimum wage and, although the strike was deferred in 1911, a million miners came out in February 1912 in the first truly national miners’ strike. The Government agreed to legislation on the minimum but well short of the level the miners had wanted by allowing districts to set their own minimum. There was a feeling of being tricked by government intervention and a renewal of faith in industrial action. Young activists, like Noah Ablett, who had been influenced by Marxist ideas at Ruskin College, challenged the cautious leadership of the union and pressed for a centralized single mining union as the first step towards amalgamating ‘all workers into one National and International union, to work for the taking over of all industries, by the workmen themselves’,4 but loyalty to the existing leaders remained strong.

There were also signs of a revival of unions of seamen and dockers that had barely survived the employers’ onslaught in the 1890s. Havelock Wilson’s Seamen’s Union felt confident enough to take on the Shipping Federation first in Southampton in June 1911 but quickly afterwards in other ports. With trade booming the unity of the Shipping Federation crumbled as individual employers agreed to wage increases. In a number of ports there was even agreement to give recognition to the union. Demands spread to dockers and Ben Tillett and Tom Mann, both of whom had returned from time in Australia,5 were able to reorganize. A National Transport Workers’ Federation was formed early in 1910, linking seamen, dockers and carters. Mann showed his usual energy in both stimulating organization and working out settlements. As always, it was difficult to maintain momentum. There was success in 1910, but unity did not survive, and London dockers found themselves acting on their own in 1911 with little support from elsewhere.

The government, through conciliators from the Board of Trade, was playing an increasingly interventionist role in industrial relations. Lloyd George himself had played a major part in forcing through a settlement to a rail strike in 1907. He and Churchill both intervened in strikes in the cotton industry and in shipbuilding, generally bringing pressure to bear on the employers to negotiate with the unions. At the Board of Trade, Churchill set up wage boards in trades where wages were exceptionally low and organization was poor. It helped many women workers.


It was the breakdown of the agreed conciliation procedures that Lloyd George had forced the railway companies to accept in 1907 that led to the first national rail strike in the summer of 1911. With the possibility of war between France and Germany breaking out over Morocco, again Lloyd George forced employers to sit down with union representatives. At the same time, Winston Churchill at the Home Office was readier to use troops, just as he had done during the South Wales coal strike, to keep the trains running and, at Llanelly, two people were shot dead and four wounded.

Within the broader Labour movement the most significant decision was that involving W. V. Osborne. Osborne, a Liberal, objected to his union contributing to the Labour Party. The Law Lords’ acceptance of his case made all political funding from unions illegal. The trade unions had to wait until 1913 before a new Trade Union Act was brought in to nullify the judgement. The Act gave members the right to contract out of the political levy. It strengthened the case of those who were arguing that priority ought to be given to direct industrial action rather than waiting for the slow and often ineffective process of political change.
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Amalgamated Society of Railway Servants,

72, ACTON STREET, GRAY’S INN ROAD, LONDON, W.C.

_____________

THE PICKETING CASE

_____________

SUCCESSFUL APPEAL.

_____________

THE TAFF VALE COMPANY
v.
A S.R.S. AND OTHERS.



This case came before the Master of the Rolls, Lord Justice Collins, and Lord Justice Stirling sitting in the Court of Appeal on Monday, 12th November, 1900.

The counsel engaged were: For the appellants, Mr. Haldane, Q.C., M.P., Mr. W. S. Robson, Q.C., Mr. T. Bateman Napier, Mr. S. T. Evans, M.P., and Mr. Clem Edwards; for the respondents, Sir Edward Clarke, Q.C., Mr. B. Francis-Williams, Q.C., and Mr. Holman Gregory.

Mr. R. Bell, M.P., and Mr. G. J. Wardle, editor of the Railway Review, were in attendance, and the court was crowded with interested spectators.

Mr. Haldane, Q.C., in opening the case, explained that the Taff Vale Company had brought an action in the Queen’s Bench Division against the A.S.R.S., Mr. Richard Bell (the general secretary), and Mr. James Holmes (organising secretary). The action was brought on the 23rd August last for the purpose of obtaining an injunction against alleged picketing in connection with the Taff Vale strike. On the 31st of August Mr. Justice Farwell granted an interim injunction against Messrs. Bell and Holmes [to restrain them from watching or besetting, or causing them to be watched or beset, the Great Western Railway Station at Cardiff, or the works of the plaintiffs, or any of them, or the approaches thereto, or the places of residence, or any place where they might happen. to be, of any workman employed by or proposing to work for the plaintiffs for the purpose of persuading or otherwise preventing persons from working for the plaintiffs, or for any purpose except merely to obtain or communicate information, and from procuring any persons who might have or might enter into contracts with the plaintiffs to commit a breach of such contracts], but the learned judge took time to consider the application as against the society. On the 5th of September he made (he two orders, the one refusing to strike the name of the A.S.R.S. out of the action, and the other granting an interim injunction against them holding (contrary to the contention of the society) that they could be sued as a Trade Union. The question now raised was one of con siderable general interest, namely, whether a society such as the A.S.R.S., which was registered under the Trade Union Acts, could be sued. The society was a very extensive one, having over 60,000 members in all parts of the United Kingdom. It was a benefit society as well as a Trade Union, and possessed large funds, and the effect of holding that the society could be sued would be that these funds would be made responsible for any damage that could be made out by the plaintiff company. The question before the court now was one of law— could the society be sued, and ought it to be in a case like the present? As the strike was now over, he would not deal with the facts in detail to show that the defendants did not do more than they were legally entitled to do. That matter would be fully gone into at the trial. The interlocutory injunction could not do much harm now against the individual defendants. But the question whether the society could be sued was a most important one, affecting the status of every Trade Union in the country. To deal briefly with the facts, a strike on the Taff Vale Railway took place in the latter part of August last, and in the course of it the Taff Vale Company, as they were entitled to do, brought workmen from other parts of the country to take the place of the strikers. Mr. Bell and Mr. Holmes attended with the view of giving information about the strike to the men who came about it, and the. question was whether they did or did not do more than use legitimate persuasions under the terms of the Act of 1875. That question would be thrashed out at the trial, and the decision in the case of Lyons v. Wilkins would then come up for discussion.

The Master of the Rolls here took a preliminary objection. He said the strike had come to an end, and as the action had only been an injunction to restrain in the strike there was nothing now to try.

Mr. Haldane said these matters generally resolved themselves into a question as to which side was to pay the costs.


The Master of the Rolls: That and nothing else in the world.

Mr. Haldane: There is a question of principle at the bottom of it.

The Master of the Rolls said the plaintiffs wanted an injunction during the existence of the strike which had now come to an end.

Mr. Haldane said that was true, but the plaintiffs might put in some claim for damages at the trial. They might enlarge the present claim.

The Master of the Rolls said it seemed to him that the court was to have a long debate on a point of law, but trying nothing.

Mr. Haldane said the question involved was of great importance to Trade Unions

The Master of the Rolls: That important question should be considered when the case was of importance. It was now immaterial whether the A.S.R.S. was a defendant or not. Why should they sit to consider an abstract question—for his own part, he had something else to do.

Mr. Haldane said he asked the court to relieve the society from a liability which seemed to be put on it by the judgment of the court below.

After some further discussion the court allowed the argument to proceed.

Mr. Haldane said the real question was, could aTrade Union be sued, and that turned on the construction to be put upon the statute of 1871. His contention was that a body of 65,000 people could not be sued under a name like that of the defendant society, unless it had either been incorporated or the legislature had said “it may be sued.” The defendant society was registered under the Trade Union Acts, 1871 (34 and 35 vic., c. 31), and 1876 (39 and 40 vic., c. 22), but nowhere had Parliament made a corporate body of a Trade Union. Prior to the Act of 1871 a Trade Union, whose purposes were in restraint of trade, was an illegal combination. The Act of 1871 removed the illegality. The Act provided certain protection for the funds of Trade Unions, laying it down that trustees should be appointed in whom the property of the unions should be vested, and who should be able to sue and be sued. The learned counsel went through the clauses of the Act, and also described the rules of the A.S.R.S.

Sir E. Clarke pointed out that Rule 4 declared that the trustees, who had power to hold property, should be under the Executive Committee of the society.

Mr. Haldane said that was so as to the property vested in the trustees. But in the case of the strike all the Executive did was to pass a resolution approving of the strike and authorising its officers to support it personally and financially. If the society were a corporation it could be sued, no doubt, but short of that he did not know how the plaintiff company could sue the society without taking individual members into court—in this case some 65,000. There was nothing illegal in the action of the Executive Committee, and the only way they could be made liable would be under the doctrine of master and servant, which, if the society were a corporation, would apply, no doubt. But in the present case the society was not a corporation, and, therefore, there was no legal entity to proceed against. When it had been contemplated by the Legislature to incorporate a body, it knew full well how to do it, and always made use of the clearest language. If it had intended that a union like the defendant society should be liable to have proceedings taken against it, it would put a clause in the Act setting that forth as it had done in the case of the Industrial and Provident Societies Act, 1893, section 21, and as it had done in the case of the Building Societies Act, 1874, section 9. The Legislature in these instances had clearly provided that the fact of registration should clothe the society with a corporate capacity, and create in it a new legal entity. Even in a case of quasi corporate capacity such as was held by churchwardens, it had been held by Lord Kenyon, in the case of Withnell v. Gartham, that the churchwardens could not be sued as they were not a corporation, and there was no statute declaring that they might be proceeded against in their limited corporate capacity.

The Master of the Rolls said that an action might have been brought against the trustees of the defendant society.

Mr. Haldane replied that such action would not lie, as the application for an injunction would not touch the question of property, and it was only in connection with property that the trustees were liable to sue and be sued. There was no picketing which affected property, although ulterior consequences might be alleged to attach to it.

The Master of Rolls: Your argument is that it was right to sue Messrs. Bell and Holmes, assuming that they had committed an offence ?

Mr. Haldane: Yes.

The Master of the Rolls: And that if you want to get damages against the 65,000 men, you must get it through those persons ?

Mr. Haldane: That is my contention.

The Master of the Rolls: Or else get a section put in the Trade Union Act enabling a litigant to sue some one in the name of the whole of the members ?

Mr. Haldane: Yes, someone representing them.

The Master of the Rolls said he supposed it was not denied that the defendant society authorised the acts of their officers. The question to be decided was a serious one, because if the action would lie against the society, execution would, no doubt, issue against its funds.

Mr. Haldane said that the authority might be assumed for the purposes of the present argument, although the only possible evidence of it was the resolution to which he had referred, passed by the Executive Committee. With regard to the importance of this case, he would like to point out that execution, so far as he could see, could issue not only against the funds of the society, but also against each of the 65,000 members of the society. The society was not a corporate body, nor was it a partnership, but was merely an aggregation of individuals like a club.

The Master of the Rolls said there might be a difficulty about issuing execution against the members of the society, as the judgment would follow the writ and execution would follow the judgment, and would go against the funds of the society and not against the members.

Mr. Haldane said it might be that it would be, for this purpose, like a case of partnership, where the judgment would go against the firm, but execution might issue against the property of the individual partners. English law knew what a corporate body was; but it did not recognise, except in certain special cases not material to the present case, a collection of individuals as a collection which could be sued. The present point was a new one, not hitherto decided in any court. The learned Judge was, therefore, wrong. The learned counsel, in the course of his speech, referred to the following cases: “Roberts v. Page” (1 Q.B.D., 476), “Rigby v. Connol” (14 Oh. D., 482), “Ellis v. Duke of Bedford” (1899, 1 Ch., 494), “Withnell v. Gartham” (6 T.R., 388), “Mersey Docks and Harbour Board v. Gibbs” (L.R., 1 H.L., 93), “Ruck v. Williams” (3 H. and N., 308), “Whitehouse v. Fellowes” (10 C.B., N.S., 765).

Mr. T. Bateman Napier followed on the same side. His argument would be that the defendant society was not an incorporation nor a partnership, and was not an individual, and, therefore, could not be sued. If not a corporation in the old recognised sense it might be a new corporation, which the law of England had never had to deal with before. Everything depended upon the two Acts of Parliament, and the key to them was to be found in the characteristics of Trade Unions before the first Act was passed. A Trade Union was in the position of an ordinary club possessing property. or a West End club. But a main characteristic was that it was a society in restraint of trade, and, therefore, was illegal. It was to remedy that, and render such society legal, and to secure its property, that the Act of 1871 was passed. The intention of the Legislature had been clearly defined, because the phraseology was taken, word for word, from the Companies Act, with only such alterations as were necessary to discriminate between the two subjects. It allowed registration in language approximating to that of section 6 of the Companies Act of 1862, which authorised the incorporation of a company, but carefully omitted the words which made the society a corporate body. He referred to the cases Wolfe v. Matthews (21 Ch. D, 194), and “In re Amos” (1891, 3 Ch., 159).

Sir Edward Clarke, who presented the case for the plaintiff railway company, said he had examined the cases quoted in the light of that before their lordships, and they all seemed quite distinguishable. The learned judge in the court below had said he had decided the case on the principle that a Trade Union was the creature of a statute, and they must, therefore, look to that statute to see if they could not, as a necessity, gather from it that the Legislature had decided that a Trade Union should be a body capable of sueing and of being sued. In 1871 it had been desired to make a new statute under which Trade Unions might have their proper place, there being something in their rules which disqualified them from being registered. A new law was, therefore, enacted with regard to them. The Act of 1871 created a new body. In Section 6 a Trade Union was authorised to be registered. Section 7 empowered a “Trade Union”—not the officers of a Trade Union—to acquire or take on lease land.

The Master of the Rolls: In the names of the trustees ?

Sir E, Clarke said that was so. Section 8 spoke of “all property of a Trade Union”—dealing with it as an entity –and said that it should be vested in trustees. It was clear that a Trade Union was regarded as an entity, and could be sued under its own name.

The Master of the Rolls: Is it not curious that no name should be put in as to who shall be sued as in the other instances ?

Sir E. Clarke: It would have been very curious if anyone had thought at the time the Act of 1871 was passed that its effect would be to create a society that would bear the character of a chartered libertine. I maintain that the Legislature intended to create an entity.

The Master of the Rolls: If ten men do the picketing, you proceed against them; why not against 10,000?

Sir E. Clarke: The ten men, I take it, are the servants of the society, and act under the authority and immediate direction of the Executive Committee.

The Master of the Rolls: Then why not sue the Executive Committee by name ?

Sir E. Clarke: If we did that we should not get at the funds of the society.

The Master of the Rolls: Ah, that is the whole thing. I thought that was the reason.

Sir E. Clarke: The trustees are under the direction of the Executive Committee. It would be of no use suing the Executive Committee, who are only 13 working men.

The Master of the Rolls: I fail to see why you should not have got an injunction against them.

Sir E. Clarke: We have got that against the two principal persons interested in this matter—the general secretary and the local secretary.

Lord Justice Collins: Can you suggest why, if your argument is correct, the Legislature by section 9 gave a Trade Union power to sue and be sued in the names of the trustees ? If you are correct, it could sue and be sued in its own name.

Sir E. Clarke: That only applies to the property of the union which is vested in trustees. It was done for the sake of convenience.

Lord Justice Collins: If you are right, why should they not allow a union to sue in its own name ?

Sir E. Clarke: It is more convenient to have the trustees sue.

Lord Justice Collins: It is convenient to have them as defendants ?

Sir E. Clarke: Yes.

Lord Justice Collins: Why not as plaintiffs ?

Sir E. Clarke: It would be more convenient to proceed against a union than an Executive Committee which is changing continually.

Lord Justice Collins: Then why not incorporate them ?

Sir E. Clarke: I put the argument forward on the the ground of convenience.

Lord Justice Stirling: Speaking from my experience in connection with charitable societies, I should say that such a course might give rise to many inconveniences, which could be avoided if the property could be vested in the society.

Sir E. Clarke said that the defendant’s society was registered with a known address, and was, as the Act of 1871 showed, liable to be proceeded against for fine. It was also entitled to indict persons who had failed to deliver up property. This clearly made them a body who could be sued. Having referred in detail to the rules of the society, which established a “Protection Fund,” and made provision for dealing with strikes, he said that when a strike occurred the Executive Committee did the work specified in the rules. It interferred actively in the strike, and sent down its general secretary, and, in the course of his active interference in the dispute, that official did things which were the acts of what the Taff Vale Company had a right to complain. It was admitted that any private employer employing a person to do these things would be liable, and their lordships were asked to say that, although this body was registered, and had large funds, it could apply those funds to the doing of unlawful acts, and the person injured by the unlawful act of that body, whether it was a corporation or not, could ask for the protection of the court, and for an injunction to prevent that body from applying its funds towards the furtherance of that unlawful act. It was absurd to say that there was no remedy of any sort or kind against them, and it was idle to talk about suing 65,000 workmen scattered all over the United Kingdom, and who were mostly working men.

The Master of the Bolls : The Legislature has not made them a corporation. It may well be that it refrained from doing so by pressure of agitation on the part of the working men throughout the country. Through this cause an Act may have been passed which does not contain that which you say should be in it.

Sir E. Clarke : If it is not as I contend, I hold that it would be unreasonable.

The Master of the Rolls : Many people thought it unreasonable to pass the Act of 1871 at all, you know. But they got it passed, and the Act which allowed picketing. A great many people thought one way, and a great many people the other

Sir E. Clarke: Could any one have expected that such an unreasonable principle as that I contend against could have been deliberately adopted ?

The Master of the Rolls: If it had not been intended two lines would have settled the whole thing.

Sir E. Clarke: No doubt.

The Master of the Rolls : You are asking us to put in the Act what has been left out.

Lord Justice Collins : Within the terms of the Act of 1871 a Trade Union can indict, no doubt, but can it be indicted ?

Sir E. Clarke: It is subject, on one point, to summary jurisdiction, and a penalty of £5 may be imposed.

Lord Justice Collins: But you would have to recover that penalty from the trustee.

The Master of the Rolls : Let us suppose a case. Suppose a Trade Union consists of 100 members and they all die, who is to be responsible for an action then ?

Sir E. Clarke: The trustee has charge of the property. Men come and go, but the trustee is there making the body a permanent one. If your lordship thought that a society quae society should not be sued that would be a sufficient reason for arguing that in this matter the trustee should be sued.

Lord Justice Collins: If you make the property liable in that way you must give the trustee power to sue in tort.

Sir E. Clarke: But corporation or no corporation, here we have a body interfering with people doing what they have a right to do, and we say that the court should have power to interfere.

The Master of the Rolls: Could the butcher who supplies meat sue the Oxford and Cambridge Club?

Sir E. Clarke : As to that I cannot say.

The Master of the Rolls : I know he could not.

Sir E. Clarke: Supposing the club blocked up Pall Mall?

The Master of the Rolls: You would have to sue the committee.

Sir E. Clarke said the subject was entitled to appeal to the courts to be protected against the wrong-doing of this society. If money payments under the Act arose only in connection with property that did not apply when the subject came and applied to be protected against wrong-doing. The court was asked to say that the Act had created a chartered libertine, an irresponsible body free to commit unlawful acts. The defendant society was a legal entity, and that legal entity was defined by the Trade Union Acts. The orders of Mr. Justice Far well were, therefore, right.

Mr. Haldane, in the course of a brief reply, denied that, in the words of Sir E. Clarke, the Legislature had created a chartered libertine, and pointed out that every individual who broke the law was amenable to penalties. No doubt it was difficult to get at 65,000 men, but 65,000 men would not break the law. From beginning to end of the Act of 1871 there was nothing in it which suggested incorporation. When the Legislature intended to incorporate, it did so specifically and in an unmistakeable manner. As to indictment when property was affected, Parliament had pointed out that the trustees were the proper people to deal with.

Lord Justice Collins: Could not damages for tort be recovered from the trustees ?

Mr. Haldane : That question does not arise here. The plaintiff is not suing the trustees. I would rather not answer the question put to me.

Sir E. Clarke : You may be driven to do so.

Mr. Haldane: Yes, hereafter my learned friend and I may discuss the matter very elaborately. (Laughter)

The Master of the Rolls said that they would put their judgment in writing and deliver it, in a few days.


Judgment, given 21st November, 1900.

In the Court of Appeal on the 21st inst. the Master of the Rolls, sitting with Lord Justice Collins and Lord Justice Stirling, gave judgment in the case of the appeal of the Amalgamated Society of Railway Servants against the decision of Mr. Justice Farwell when sitting in the Vacation Court.

The facts are these : The plaintiffs brought an action in the Queen’s Bench Division against the A.S.R.S., Mr. Richard Bell (the general secretary), and Mr. James Holmes (the local secretary of the society) for an injunction as hereinafter set out. The plaintiffs thereupon took out a summons for an interim injunction until the trial of the action, to restrain the defendants, the A.S.R S., Richard Bell, and James Holmes, from watching or besetting, or causing to be watched or beset, the Great Western Station at Cardiff or the works of the plaintiffs or any of them, or the approaches thereto, or the places of residence, or any place where they might happen to be, of any workmen employed by or proposing to work for the plaintiffs for the purpose of persuading or otherwise preventing persons from working for the plaintiffs, or for any purpose except merely to obtain or communicate information, and from procuring any persons who might have or might enter into contracts with the plaintiffs to commit a breach of such contracts. The defendant society took out a summons asking that they should be dismissed from the action upon the ground that a Trade Union could not be sued. Mr. Justice Farwell granted an interim injunction in the terms of the summons against the defendants, Bell and Holmes, upon the authority of “Lyons v. Wilkins” (1896, 1 Ch., 811); and as regarded the defendants, the A.S.R.S., he refused to strike them out of the action and granted an injunction against them, holding that the society could be sued. The defendant society appealed, and the arguments in the appeal were heard on the 12th inst. Their lordships reserved judgment.

This case has excited considerable interest in Trade Union circles, and the court was largely attended by Trade Unionists to hear the decision. Amongst those in attendance were Mr. R. Bell, M.P. (general secretary of the A.S.R.S.), Mr. G. J. Wardle (editor of the Railway Review), and Mr. A. W. Tyler (manager of the Co-operative Printing Society).

The A.S.R.S. was represented by Mr. Haldane, Q.C., M.P., Mr. T. Bateman Napier, Mr. S. T. Evans, M.P., and Mr. Clem Edwards. The plaintiff company was represented by Mr. Holman Gregory.

The Master of the Rolls read the judgment of the court, which was as follows : This is an action brought by the Taff Yale Railway Company against a Trade Union in its registered name of “The Amalgamated Society of Railway Servants,” and against Richard Bell, M.P., and James Holmes, officers of the union, for unlawful picketing, and it claims an injunction and other relief which would include a claim for damages. No question upon this appeal arises as to the competency of the action against Mr. Bell and Mr. Holmes, the point made is that this action is not maintainable against the defendants, who constitute a Trade Union consisting of a great number of persons in the name of “The Amalgamated Society of Railway Servants.”

The point is important, for if a Trade Union can be sued in the manner proposed in this case the funds of the union will be liable to be taken in execution under a judgment obtained against the union in the society’s name. Whether this ought to be so or not is one thing which I have not to inquire into. Whether it is so, that is whether the union can be sued in the manner proposed is another matter, and this I have to decide. Mr. Justice Farwell has held that this action is maintainable against the union in the society’s name, and against this judgment it is that the members of the Trade Union appeals. The learned judge in the early part of his judgment says what is undoubtedly the truth when he said that a “Trade Union is neither a corporation, nor an individual, nor a partnership between a number of individuals,” and in this I entirely agree. There can, in my judgment, be no doubt that, at Common Law, the defendants could not be sued in the name in which they are sued in this action, any more than a tradesman could sue a defendant in the name of a West End club for goods supplied by him to that club, for the simple reason that the name of a club is not the name of a corporation nor of an individual member of a partnership which, apart from statute, are the only entities known to the law as being capable of being sued. In order, therefore, that the action can be maintained against the defendants in the name of “Amalgamated Society of Railway Servants,” there must be some statute enabling this to be done either by creating the society a corporation or enacting that it may be sued in its registered name, and this, as the learned judge states—and in this I also agree—depends upon the true construction of the Trades Union Acts, i.e., of the Act of 1871 (34 and 35 Vic. c. 31), and the Act of 1876 (39 and 40 Vic. c. 22). Now, in considering these Acts it is in the first place to be pointed out that there is no section empowering a Trade Union to sue or to be sued in its registered name, nor is there any provision as to constituting the society a corporation so that it might be sued as such, and this is the more remarkable if, as the learned judge holds, it was the intention of the Legislature that a Trade Union was to be sued in its registered name, seeing that when it was desired that a society should sue or be sued in its registered came the Legislature knew well how, in plain terms, to bring about such a result. For instance, in the Companies Act, 1862 (25 and 26 Vic., c. 89), by section 6 it is enacted that seven or more persons may be registered, and the section goes on to enact that after registration they shall form an incorporated company with or without limited liability. The great part of this section is re-enacted in the Trades Union Act of 1871, but the last part about incorporation is pointedly omitted. Again, in the Building Society Act, 1874 (37 and 38 Vic., c. 42, s. 9), will be found as follows : “Every society now subsisting or hereafter established shall, upon receiving a certificate of incorporation under this Act, become a body corporate by its registered name, having perpetual succession, until terminated or dissolved in manner herein provided.” Again, in the Industrial Provident Act, 1893, by section 21, it is enacted: “The registration of a society shall render it a body corporate by the name described in the acknowledgment of registry, by which it may sue and be sued, with perpetual succession and a common seal, and with limited liability; and shall vest in the society all the property for the time being vested in any person in trust for the society ; and all legal proceedings pending by or against the trustees of any such society may be prosecuted by or against the society in its registered name without abatement.” It is true that the Amalgamated Society of Railway Servants is the registered name of the Trade Union sued, but how does this fact of itself, without more, render the society an entity capable of being sued in that name. The mere registration has no such effect. Mr. Justice Farwell does not suggest in his judgment that in the Trades Union Acts he can find any sections in terms authorising an action against a Trade Union in its registered name, nor that, by the Acts, Trade Unions are incorporated but the learned judge says that the Legislature has legalised it (i.e., the Trade Union), and it must be dealt with by the Courts according to the intention of the Legislature …. and the learned judge says: “Although a corporation and an individual, or individuals, may be the only entities known to the Common Law who can sue or be sued, it is competent to the Legislature to give to an association of individuals, which is neither a corporation nor a partnership, nor an individual, a capacity for owning property and acting by agents, and such capacity, in the absence of express enactment to the contrary, involves the necessary correlative of liability to the extent of such property for the acts and defaults of such agents”— in other words, the liability of being sued in its registered name. It is with regard to this last paragraph—and that is the basis of the judgment—that, with all submission, I cannot agree. When once one gets an entity not known to the law, and, therefore, incapable of being sued, in my judgment, to enable such an entity to be sued an enactment must be found, either expressed or implied, enabling this to be done, and it is not correct to say that such an entity can be sued unless there be found an express enactment to the contrary. Where in the Trades Union Acts is to be found any enactment express or implied that a Trade Union is to be sued in its registered name ? Express there is none, and it is clear that a Trade Union is not made a corporation, as the Acts I have above referred to show is constantly the case with other societies. That the Legislature has omitted to enact this in the Trades Union Acts of 1871 and 1876 is clear, and in my judgment this has not been omitted by error. That a Trade Union is legalised by the Act of 1871, I do not doubt, nor does the learned judge, and this Act, together with the Acts of 1875 and 1876, was the charter of Trade Unions, as I pointed out in Lyonsv. Wilkins (1896, 1 cb. and p. 811), but it is not enacted in this charter that a Trade Union is to be liable to be sued in its registered name as contended for the plaintiffs, so that they may take the funds of the union in execution. Such a liability is not to be found in the Acts, and in my judgment the intention of the Legislature which the learned judge relies on is only to be found in what the Legislature has enacted. Moreover, by section 9 of the Act of 1871, it is is expressly enacted that the trustees of a Trade Union registered under the Act, or any other officer of the union who may be authorised to do so by the rules, may bring or defend any action in any court of law touching the property of the Trade Union. A most remarkable section if, as it is argued for the plaintiffs and held by the learned judge, that the purview of the Act is that a Trade Union can be sued in its registered name. If this were so, what is the good of the section expressly enabling that the trustees or other officers of the union may be sued in respect of property ? I can find nothing in the Acts, and, therefore, the inference is to be drawn that the Legislature has enacted that a Trade Union can be sued in its registered name, but by reason of the language of the Acts, and what is omitted therefrom if necessary, I should find the exact contrary. In my judgment, for the reasons above, a Trade Union cannot be sued as is here attempted. Sections 15 and 16 only show as regards penalties that the union may be got at. The oases which are relied on by the learned judge do not affect the question which now arises for decision. They relate to the extent of the liability imposed by the Legislature on a body that was either incorporated (Mersey Dock Trusteesv. Gibbs L. R., 1 H. cf L., p. 93) or empowered to be sued by one of its officers (Brockv. Williams, 3 H. and N., p. 308, Whitehousev. Fellows, 10 C. B. N. S., p. 7651). The case of Tempertonv. Russell, 1893, 1 Q. B., p. 435, referred to during the argument in this court seems to have been argued and decided upon the assumption that an action such as the present was not maintainable, as there is no statute empowering this action to be brought against the union in its registered name, it is not maintainable against the Amalgamated Society of Railway Servants, eo homine, and these defendants must therefore, be struck out, the injunction against them must be dissolved, and the appeal as regards these defendants must be allowed with costs here and below.

The rest of their lordships concurred.

The learned judge said he read the above as the judgment of the court.

Mr. Holman Gregory: In this case I have to ask for leave to appeal if necessary. Will your lorships give me leave ?

The Master of the Rolls: I see no reason,

Lord Justice Collins : Why do you want leave ?

The Master of the Rolls: Where is the necessity ?

Mr. Holman Gregory: The only reason is contained in page 477 of volume 2, of the White Book, in which it is suggested that in the interlocutory list, when an action is dismissed, there is no appeal without leave. As you are discussing this action, and there seems to be some question as to whether I can appeal—

The Master of the Rolls (interrupting): If you want it or not you can have leave.

____________

It will be matter of sincere rejoicing that the Appeal Court has reversed the decision of Mr. Justice Farwell in the matter of the injunction granted against the society on account of the Taff Yale dispute. The learned judges hold that “a Trade Union is not a body which can sue or be sued in its registered name,” thus upholding the traditions and general opinion on the subject which have guided the community since the passing of the Trades Union Acts of 1871 and 1876.

I have received official notice from the Solicitors that the Company have lodged an appeal against this judgment in the House of Lords.




General Secretary.
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THE TAFF VALE RAILWAY COMPANY V. THE AMALGAMATED SOCIETY OF RAILWAY SERVANTS.

In view of the great importance of the recent decision of the House of Lords in the above-named case, the following report has been prepared, dealing with that and certain other legal decisions affecting Trade Unions, in the belief that it will be of service. The judgments in the more important cases referred to are also printed in the form of an appendix.

_________

HISTORICAL.

Since the Trade Union Act was passed in 1871, it has been the opinion of lawyers, as well as the general opinion of the country, that Trade Unions were voluntary associations in the nature of clubs, it being understood that the Trade Union Act went no further than to legalise the objects of the unions which were before regarded as illegal as being “in restraint of trade.” The decision of the House of Lords in the T. V. B. Co.v. the A.S.R.S. case overrides this opinion. It may be well, therefore, to make a brief historical survey to see what justification there has been for the opinion hitherto held.

That the Government of 1871 did not intend to attach corporate responsibilities to Trade Unions by the Trade Union Act may be gathered from the express declaration of Home Secretary Bruce, who introduced the Bill and pioneered it through the House of Commons. Upon the second reading of the Act in 1871 be read the following extract from the Minority Report of the Trades Union Commission of 1867:—

“STATEMENT WHEN THE ACT WAS INTRODUCED.

“A very serious question arises here as to whether legislation of a far more comprehensive character is not needed to place Trades Unions on a full legal footing; whether, in fact, a complete statute should not be enacted analogous to the provisions of the Friendly Societies Act and the Joint Stock Companies Acts, and the like, by means of which uniform rules would be framed for the formation, management, and dissolution of these associations; and by which they should be enabled to sue and to be sued by their members, to recover from members their contribution or, fines, and made liable to members for the benefits assured. We are inclined to believe that the time has not yet come, if it ever will come, for any such statute. The amount of feeling which this question arouses. on both sides, the great irritation of those who have suffered by Trades Unions, and the extreme jealousy on the part of their members of State interference would, we are convinced, render the attempt to pass such a measure impracticable. We are to from seeing any certainty that such Act is even ultimately desirable. Trade Unions are essentially clubs and not trading companies, and we think that the degree of regulation possible in the case of the latter is not possible in the case of the former. All questions of crime apart, the objects at which they aim, the rights which they claim, and as courts of law should neither enforce, nor modify, nor annul. They should rest entirely on consent.”


Ha then said : “ It is in accordance with that opinion that the measure of the Government has been framed.”

By. by the rule of procedure this definite expression of object in Parliament could not be brought to the judicial cognisance of the House of Lords in the present case, although counsel succeeded in prevailing upon the law lords to admit the above extract from the Minority Report of the Commission of 1867.

ATTITUDE OF TRADE UNION CONGRESS. 1875.

Again, how clear was the new as to the scope of the Trade Union Act is shown by an interesting and important discussion upon whether unions ought to be given the legal status to sue and be sued in their collective capacity, which took place at the Trade Union Congress held in Glasgow in 1875. The Parliamentary Committee drafted and presented to the Congress a memorial asking for certain amendments in the Trade Union Act, 1871 (which amendment were afterwards embodied in the Trade Union Act Amendment Act, 1878).

Mr. Peter Doeherty, of the Associated Carpenters and Joiners of Scotland, moved as a rider—

“That an addition be made to the memorial to the effect that the societies should have a right to sue and be sued.”

We make a few extracts from the discussion.

Mr. Doeherty said: It appeared to him that unless they could settle their disputes in the ordinary courts of the land they had no right to make such a claim as that they were in the same position as other people The only reason for refusing to accept the amendment must be either that the societies were afraid of the members or that the members were afraid of the society.

Mr. George Howell said their Scotch friends seemed to be rather fond of law; in England they endeavored, as far as possible, to keep out of the law courts. It might seem a simple thing that societies should have the right of suing and being sued, but it involved trade questions and trade rules which were often so complicated that courts of justice could not possibly deal with them.

Mr. Kennedy considered that the right to sue and be sued would give to unscrupulous persons the power to drag societies from court to court, perhaps at the instigation and expense of employers, until the funds were completely drained and the societies split up. By introducing such a clause they would be breaking a stock to beat their own back.

Mr. E. Conlson (Bricklayers’ Association, London) opposed the amendment, arguing that the rules of the societies were sufficient to meet all cases that arose.

Mr. Evans (A.S.R.S., London) said that the great objection to the principle of suing and being sued was that members were a portion of the society, and therefore they would be just suing themselves.

Mr. Odger (London) was strongly opposed, however, to the principle embodied in the amendment, holding that it would give rise to vexatious prosecutions, to jobbery, and endless confusion. It would be productive of no good, while it would embarrass the societies in every direction.

After some farther discussion the amendment was put to the meeting, and negatived by an overwhelming majority, only some three voting in its favour.

REPORT OP THE LABOUR COMMISSION.

Coming to still more recent days, although the whole question of whether unions should be given a legal entity was discussed by the Labour Commission in 1891–3, and although such an eminent jurist as Sir Frederick Pollock was consulted, there was not the faintest suggestion that such an entity had in fact been already created by the Trade Union Act. The majority of the Commission reported that .—

“In order to enable trade associations to enter into collective legally-binding agreements, with the consequence that in case of breach of contract they would be liable to be sued for damages payable out of their collective funds, it would not be sufficient to repeal sub-section 4 of section 4 of the Act of 1871. Even if that legislative incapacity were taken away, the trade associations Would be prevented by their want of legal personality from entering into such agreements, or suing or being sued, except with regard to the management of their funds and real estate.

“It would be necessary that they should acquire by some process of registration a corporate character sufficient for these purposes. We are anxious to make it clear that we propose nothing of a compulsory character, but that we merely desire that existing or future trade associations should have the liberty, if they desire it, of acquiring a larger legal personality and corporate character than that which they can at present possess. It must be added that even if trade associations were thus clothed with a legal personality, it would be open to them by express stipulation to provide that any special agreement between them should not be enforceable at law.”

MINORITY REPORT OP LABOUR COMMISSION.

The views of the majority were strenuously combatted by the minority of the Commissioners, who said under the heading : —

“Proposed Alteration of the Trade Union Acts, 1871–6,”

that

“one proposal, made to the Commission by several witnesses, appears to us open to the gravest objection. This suggestion is that it would be desirable to make Trade Unions liable to be sued by any person who had a grievance against the action of their officers or agents. To expose the largo amalgamated societies of the country with their accumulated funds, sometimes reaching a quarter of a million sterling, to be sued for damages by any employer in any part of the country, or by any discontented member or non-unionist, for the action of some branch secretary or delegate, would be a great injustice. If every Trade Union were liable to be perpetually harassed by actions at law on account of the doings of individual members; if Trade Union funds were to be depleted by lawyers’ fees and costs, if not even by damages or fines, it would go far to make Trade Unionism impossible for any but the most prosperous and experienced artisans.

“The present freedom of Trade Unions from any interference by the courts of law—anomalous as it may appear to lawyers—was, after prolonged struggle and Parliamentary agitation, conceded in 1871, and finally became law in 1876. Any attempt to revoke this hardly-won charter of Trade Union freedom, or in any way to tamper with the purely voluntary character of their associations, would, in our opinion, provoke the most embittered resistance from the whole body of Trade Unionists, and would, we think, be undesirable from every point of view.”

EFFECT OF THE JUDGMENT.

What does the judgment of the House of Lords in the Taff Vale case actually decide? It decides that a registered Trade Union can be sued in its registered name for wrongs committed by its officers. To put a concrete case, assume that a wrong has been committed by an officer of a registered Trade Union, and assume that that wrong has been committed within the scope of his














their freedom to strike. Some of these cases also raise grave doubts as to what precisely are the legal rights of the Unions in regard to the conduct and policy of strikes. The Unions will, therefore, be well advised to seek legislation to make their position upon these points clear and unmistakable, regardless of what steps they may decide to take with a view to modifying the effect of the Taff Vale decision by legislation.

REVISION OF RULES.

Further, whatever course may be decided upon for securing fresh legislation there is a step which all Unions ought to take immediately. Their present codes of rules have been framed upon the assumption that there has been no collective liability for the wrongs committed by individual officers or committees. Now that the House of Lords have decided that there is such a collective liability and that the common funds of the whole Union are liable in damages for any wrong which may be done by an official within the scope of his authority, it would be wise to submit the codes of rules to a careful examination, and where necessary revision with a due regard for the legal effects of the recent decisions.

In this connection special attention should be directed to two main points:—

1. The division of the funds so as to safeguard those subscribed for purely Friendly Society purposes as distinguished from the Trade Protection funds.

2. The re-arrangement of the powers exercised by the officers and committees of the Unions in the conduct of disputes so as to secure the maximum of effectiveness without undue risk of endangering the whole welfare of the Union through the action of an impulsive official or indiscreet committee. In considering this aspect of the matter, it must be borne in mind that the authority within which an officer or committee acts may be either express or implied.
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Lord Penrhyn’s Methods.

The Press Gag, and How it was Burst.

Extract from the “Daily News,” October 4th.

_____________

We have received the following letter from Lord Penrhyn’s solicitors:—

“Re PENRHYN QUARRY STRIKE.
   “BANGOR, NORTH WALES,

“Sept. 27th, 1902.

“Sir,—Lord Penrhyn’s attention has been drawn to an article on this subject contained in your issue of the 25th inst., headed ‘Black Wednesday at Bethesda,’ and he has instructed us to write to you thereon.

“The article contains a number of absolutely false and libellous statements, and is calculated to prejudice Lord Penrhyn’s interest in the action for libel which, as you are no doubt aware, he has commenced against Mr. W. J. Parry, of Bethesda, in which some of the very issues which you falsely represent are involved. Under these circumstances we are instructed to inform you that if any repetition of the statements complained of, or like statements, appear in any future issue of your paper whilst the matters referred to are sub judice, application will be forthwith made to the Court for your committal for contempt. And we are further instructed to inform you that Lord Penrhyn holds you responsible in damages for the injury which you have or may have inflicted upon him by the article complained of and other articles in your newspaper, and legal proceedings will in due course be taken against you in respect thereof.—We are Sir, your obedient servants,

“CARTER, VINCENT & Co.

“To the Editor of the Daily News.”




The Gauntlet Picked Up.

ONE OF MANY EXTENDED TO THE PRESS.

To this threat the journal gave the following crushing reply:—

“We publish to-day a letter from Lord Penrhyn’s solicitors which raises in a most vital form the whole question of the rights of the Press in this country to comment on matters of public moment. The letter contains two threats. The first and less important is a threat of action for libel on the ground of statements made in an article contained in the Daily News on September 25th, and written by our Special Correspondent at Bethesda. The nature of that article may be judged from the letter written by the same pen, also from Bethesda, which we publish to-day. Neither of those letters contain anything but an honest description of the facts concerning one of the most important events of the day. If the facts are black, that is Lord Penrhyn’s own fault. We do not wonder that this implacable man should dislike our Correspondent’s faithful description of the wholesale misery of this unhappy community. But if Lord Penrhyn imagines that he can silence the voice of this journal by such threats as these, he is labouring under a complete delusion. We shall continue, in spite of his threats, to publish such accounts of the long-drawn tragedy which is being enacted in Bethesda as we feel the public ought to have. We shall continue to describe the slow destruction of—


An Industrious and God-fearing Community,

and to appeal to the Trade Unions of England and Wales not to stand by and watch this struggle without an effort to help the men who are fighting their own cause, but who—as our Correspondent describes to-day—are at the point of starvation for want of funds. We are perfectly content to leave the decision as to these articles to any impartial mind, and Lord Penrhyn may understand once, and for all that we are not to be frightened out of our duty to these men, and to the public of this country.

The second threat put forward by Lord Penrhyn’s solicitors is of a nature which we should not care to characterise. It seems that Lord Penrhyn has an action hanging over the head of Mr. W. J. Parry, of Bethesda, as to the details of which we neither know nor care anything. But if he imagines that either public opinion or the law of this land will enable him to use it as—



An Instrument for Gagging Newspapers,

he is vastly mistaken and misinformed. This very point arose in a recent case, in which it was clearly decided that so long as no direct allusion was made to the action or proceedings, there could be no case of contempt. We alluded neither directly nor indirectly to Lord Penrhyn’s action. We were not aware of it, nor interested in it. We were dealing simply with a great question affecting not only the fundamental relations of capital and labour, but full of the most poignant human pathos. Lord Penrhyn must study the law of contempt. He may be the—



Sole Survivor of Feudal Institutions,

but he is not a Judge of the High Court. He may be able to empty a village by his actions, and to scatter a stalwart race, which might form a bulwark to this Country in some hour of trouble, to the four winds of heaven. He may even, if English workmen be indifferent, be able to bring these quarrymen to their knees, as braver men have been brought to their knees, by the sufferings of their women and children. But he is not yet above the law, and criticism of his action is not yet subject to summary jurisdiction. If, indeed, Lord Penrhyn proved to have the law behind him in such a threat, we should be faced with an intolerable state of affairs. In any great matter of public moment, criticism could be silenced by the issue of a writ. A libel action brought by Mr. Arthur Balfour against Dr. Clifford, might silence us on the Education Bill. An action by Mr. Brodrick against Mr. Winston Churchill, might debar us from criticising the conduct of the South African war. We are not aware of the points which Lord Penrhyn has raised in his action against Mr. Parry, of Bethesda. The details seem to belong to ancient history. But we are quite sure that our articles have referred only to the matters of public import raised by a labour struggle which has now acquired an—



Exceptional and almost National Importance,

and Lord Penhryn may be well assured that no writs brought against any of his local opponents will be considered by us for one moment as a bar to our right of criticism.

It is high time, indeed, that the nation awoke to the terrible wear and waste involved in the prolongation of this struggle in the Bethesda district. It seems now to be an accepted notion in this country that these destructive struggles between Capital and Labour should be allowed to continue without outside interference until one side or the other is worn out. That is not a view which commends itself to President Roosevelt. We describe elsewhere the efforts made by—



That Alert and Fine-spirited Ruler

to bring to a close the great labour war which is already depriving the United States of their proper coal supplies. The American coal struggle is a far greater matter than the conflict at Bethesda. It threatens America with a famine of warmth. But it raises precisely the same issue. In the American coal mines, as in the Bethseda quarry, the men have always advocated arbitration, and the employers always refused it. In the American case, as in the Welsh, the fight arises over the refusal of the masters to deal with the men through their elected Union representatives. In other words, in both cases the principle of combination is at issue. In both cases the attempt of the employer is to return to the old individual relationship, where the workman is surely driven to the wall by his individual weakness. In both cases the men have made every possible appeal to their employers, and in the Bethesda case those who have followed our Correspondent’s letters will have watched day by day the slow death of the last lingering hope for some reasonable compromise. Across the water President Roosevelt recognises these things, and is working, even in illness, to allay this grievous trouble. What public man is doing the same here ?



Which of our Ministers is Stirred by the Sufferings of Bethesda?

Which of them knows anything about such things ? We have an Arbitration Act, which cannot be applied without the consent of both parties, and a Board of Trade in the possession of a Minister who is a rigid doctrinaire of the old school. We have just heard from Mr. Seddon his rosy accounts of compulsory arbitration, but such good news has but stirred us in our sleep. How long are these things to go on ? Here is a struggle which has continued for five years with but a short interval of abatement. It has brought grievous suffering. It has scattered a community. Are such matters of no account to our public men that they should pass by on the other side ? Surely it is the duty of the great Trade Unions to see that this forlorn hope is not lost—that this outpost is not captured —and to force the rulers of this country to attend to this cry of suffering humanity.





The Penrhyn Lock-out.

What is at Stake.

AN INTERVIEW WITH THE MEN’S SECRETARY.

From the “Daily News.”

Mr. DANIEL, the Secretary of the Quarrymen’s Union in North Wales, is at present in London, and as no one knows more about the circumstances of the labour struggles in the Bethesda quarries during the last ten years, we have asked him to give us a brief statement of the points at issue. This he has kindly done to a representative of the Daily News.

The first question put to Mr. Daniel by our representative was as to the primary origin of the Bethesda struggles.


The Quarry Committee.

“What,” he asked, “is this Quarry Committee for which the men are always asking, and which Lord Penrhyn is always refusing ?”

“To answer that,” said Mr. Daniel, “we must go back nearly thirty years. The Quarry Committee was founded in the seventies. Upon the termination of the fourteen weeks’ strike at the Penrhyn Quarries in 1874 an agreement was arrived at, known as the Pennant Lloyd Agreement, by which the men were empowered to form a committee from among themselves to consider grievances, and bring them to the notice of the management. That was the Quarry Committee. Lord Penrhyn abolished it in 1885—and it is to the restoration of this committee that he is so averse. His great objection to it rests on the assertion that it controlled and managed the quarry. To show how utterly unfounded such a charge is, it only requires to be pointed out that the referee and arbitrator under that agreement was none other than Lord Penrhyn’s own estate agent.”




“Interference.”

“Then what possible objection can Lord Penrhyn have to its renewal ?”

“‘Interference’—he says that it interferes between employer and employed, and he defies us to quote any Act of Parliament which will compel him to recognise it. ‘You can combine,” he says, “if it amuses you, but I decline to recognise your combination in any dealings with you.’ Here are his words, used during a conference that took place during the last dispute:—

“Meanwhile, I can only repeat what I have before said, and what you are perfectly well aware of, that is, that you are entitled to combine in any lawful way, that is to, say, in any way sanctioned by Act of Parliament; but I shall continue to contend for the absolute freedom of both employer and employed from any interference or dictation by a committee. If you wish me to add anything to what I have already said, it will be in the form of a query addressed to yourselves, as to where you can find in any Act of Parliament anything which compels an employer of labour to recognise the authority of a committee which seeks to interfere with direct communication between employer and employed. Unless you can show that such an Act of Parliament exists, and that I think you know well enough is not the case, you are seeking to do something which is outside the law when you endeavour to enforce the intervention of such a committee upon your employer.”

“It is quite clear,” continued Mr. Daniel, “that combination of this kind would be entirely useless for any purpose whatever.”



The 1897 Agreement.

“But,” urged our representative, “did you not fight this matter out in the strike of 1896–7, and come to a definite agreement ?”

“At the end of the 1896–7 strike the men had to accept an agreement which gave them only a limited and restricted right of combination, under which the grievances were to be brought before the management by means of sectional representation. It was the best that we could get at the time, and it might have worked ifa good spirit had existed in the dealings of Lord Penrhyn and his workmen. But the agreement never worked satisfactorily.’’



Cases of Injustice.

“How did it work ? Can you give me any instances ?”

“One of the first to make use of its provisions was the Chairman of the Strike Committee, Mr. W. R. Evans, who had worked for Lord Penrhyn for fifty-two years. Yet when he approached the chief manager under the agreement, was only told that the interview was ‘granted to him in order to impress on his mind and the mind of others that he, Mr. Young, could expel whom he wished without giving his reasons.”

“This,” continued Mr. Daniel, “was only one of several cases of harsh and arbitrary conduct on the part of the management. In a word, the agreement was a mockery. We soon found that Lord Penrhyn had not budged an inch from his position. The ‘sectional’ representation was only the latest phrase for individual dealing. Several men who have taken part in these ‘sectional’ deputations have been discharged without adequate reason given. The result has been that the men have been thrown back on themselves, and there has been a constant accumulation of petty personal grievances, producing a bitter feeling against the management. This feeling, combined with the fear that the contract system would be extended, and the harsh discipline enforced, culminated in the unfortunate attack on the contractors.”



The Grievances.

“Suppose, Mr. Daniel, that the right of combination were awarded, what are the grievances that the men wish to press on the management ?”

“ I may sum them up as follows:

“1. They desire the reinstatement of certain victimised men. This point Lord Penrhyn has refused to discuss.


“2. They desire the free use of the dinner-hour in the quarry. At present the men are prevented from holding meetings in any part of the quarry, or from collecting any subscriptions. Now, the quarry is virtually their collective living place; for the men’s homes are scattered over a large area, and it is almost impossible for them to meet at any other place or time. They all carry their food, as it is impossible for them to get out of the quarry for dinner, owing to its great size. They have, therefore, a considerable time to spare during the dinner-hour, and it seems a peculiarly unnecessary hardship that they should be forbidden to meet and discuss their interests.

“3. They desire a minimum wage of 4s. 4d. a day.

“4. They desire the abolition of the contract system, but are willing to test the point by experiment. They object to the bullying of the contractors and subordinate officials, and wish to deal direct with the management.

“5. They consider that the rules of discipline are too harsh (a man who is 15 minutes’ late loses half-a-day’s pay—over 15 minutes a whole day).

“6. They desire more democratic management of the Benefit Club.

“7. They wish for the right of an annual holiday.

“These grievances were discussed between Mr. Young and four representatives on Dec. 19th, 1900. He refused any concession either on the right of combination or on the first three points. With respect to the contracting system, he suggested the experiment of co-operative contracts in a part of the quarry where contracts did not at present exist. This the men naturally regarded as a simple extension of the contract system. On the remaining points he was more conciliatory; but you will see that he refused any substantial concession, and on the proposals being submitted to the men they were rejected by 1,707 votes to 77.”



How Long? How Long?

“You speak of December, 1900. Since when has the present struggle been going on ?”

“It began on Nov. 22nd, 1900; but owing to the suspension of the men before the strike as a punishment for the attack on the contractors, they have really been out of the quarry for two years. Negotiations broke off because Lord Penrhyn refused to discuss any modification in the 1897 agreement. Remember that the men are not asking for the recognition of their Union officials but for the barest rights of combination, in the recognition of their Quarry Committee. Perhaps I cannot do better than quote the men’s own appeal to the Trade Unions in February, 1901 :

“‘After the last great fight the Manager victimised the men’s leaders, and the fight is now for “to establish our right” to appear before the management by our own freely elected delegates. We have not gone so far even as to ask for the recognition of our Union. We merely ask to freely elect spokesmen from our own ranks in the quarry, for the purpose of discussing grievances from time to time with the management. We are denied this right; we are denied the right to discuss grievances in the quarry among ourselves in our own time during the dinner-hour. We are not treated as men. We are sworn at, abused, and libelled. We are subject to a system of espionage. We are punished for fictitious offences; if a few minutes late we were suspended for two days. One of our customary holidays has been taken from us, and many of our number are compelled to work under the sweating system, without any real chance of redressing grievances when they arise. The management is harsh and oppressive in spirit, and failing to understand the men, it results in friction and grievances, which, without any means of amelioration, become intolerable to men who respect their manhood.’“



How Many?

“We are now clear as to the issue. Could you tell me precisely the number of men involved; how many men are now out, and how many in ?”

“The full quota of the men employed at the quarries before the dispute was 2,800. A small section of men seceded in June, 1901, and there are now employed in the quarries from 700 to 800. Not half of these are quarrymen, even if we include all officials and boys. Over 2,000 are still outside the quarry. Of these, some 1,200 are working, either in South Wales or elsewhere, leaving some 800 to be provided for by the Union funds, besides all the people who are involved in the distress, and are looked after by the Relief Committee.”



Arbitration Accepted.

“You do not refuse arbitration, or feel any unwillingness to submit to the Conciliation Act ?.”

“On the contrary, we have always been willing to submit our case to arbitration, and would accept with joy such, a Commission as has been appointed by President Roosevelt to settle the American coal strike. If the Board, of Trade sent down a Commissioner to report under the Conciliation Act, we would give him every facility and assistance. We are content that our case should be submitted to the judgment of any impartial men, because we are convinced of the justice of our cause. Meanwhile, we appeal to the whole country to help us in our struggle.”





Starving Bethesda!


A Letter from the “Daily News” Special Correspondent.

To-DAY should be a proud one for the subscribers to the Daily News Fund for the quarrymen. This morning’s meeting of the Relief Committee marked a triumph for their efforts. The meeting was their triumph, first of all, because, as the Chairman pointed out, but for the Daily News there would have been no meeting at all, or at best only an abortive one. It was a triumph, again, because the Committee, greatly daring, virtually decided to organize distributions twice, and not, as formerly, once a month; but chiefly it was a triumph because of the decision to grant relief in certain cases to the families of unemployed strikers now receiving the Trade Union allowance—a much needed protection for that hard-pressed flank of the men’s army, the seven hundred strikers now at Bethesda. In all there were 725 cases reported to the Committee as requiring instant relief, and as no less than 130 of these came from Caellwyngrydd, I decided to spend the day in that district, two members of the Committee kindly volunteering to show me round.



Starving Caellwyngrydd.

Caellwyngrydd has for months past been a starving district. I question if anywhere else in the world can there be found a parallel for the spectacle it presents—that of a number of skilled workmen, temperate and thrifty to a degree, yet lacking with their wives and children the actual necessaries of life. It is impossible for me to describe the scenes that I witnessed to-day in the homes of these half distracted people, and fortunately I need not do so. The facts are eloquent, and speak for themselves. I need only set out in skeleton form some of the more representative cases which I have selected from a mass of others.

Take first the case of Mrs. Richard Jones. Her house was, I found, absolutely bare though scrupulously clean. When I and the Committeemen arrived she was cutting some bread that she herself had made into slices. That bread was the only food she had in the house with which to stay her five children’s hunger,, and but for the Relief Committee (who had supplied the flour) she would have lacked even that. She had not a drop of milk. She was without so much as a lump of sugar. There was a little burnt treacle and some tea leaves, that had been used over and over again. This was all she could add to the brew to make the children’s meal. It is small wonder that they looked haggard and worn. They had known worse times: their mother told me that once, half demented, she had gone out and begged from door to door for food. She had to walk far before she could find anyone to give her more than pity. In this case the husband) a striker, has been unemployed for eighteen months. At the commencement of the present struggle he got work in the Lancashire Collieries, but an accident compelled him to return home. He and his family have had nothing since to live upon except the Union allowance of 10s. a week. Now, thanks again to the Daily News, the Relief Committee will be able to add at least a trifle to this wretched sum.



Suffering and Misery.

I found an even sadder case. At the next cottage we visited we were faced by a woman in the last extreme of suffering and misery. She herself was expecting very shortly to be confined. Her husband lay prostrate with rheumatism. She had literally nothing in the house with which to get food, and her husband’s strike allowance of ten shillings a week from the Quarrymen’s Union did not become due till next month. True, the husband has been unemployed only for a week or two, but his earnings (he worked at Rhayadr) have not admitted of his sending more than ten shillings a week home, and his wife has nothing to fall back upon now that she is ill, and her two children are clamouring for food. Small wonder therefore that she burst into tears when told that a grant had been made her from the Relief Committee. That grant, alas, was only six shillings, but to her it was priceless. Her children would be fed at last. My own feelings I do not chronicle. Indeed, if I allowed my mind to dwell upon the facts I could not state them at all. One marvels as one visits cottage after cottage in this stricken district at the extraordinary dogged honesty of the people. Nearly all of them told me with a touch of pride that they had paid their rent—a matter of two shillings to half a crown a week—all through this dreadful time. Among all these sufferers I did not find one single waverer. The men all scouted the idea of returning to the quarry on Lord Penrhyn’s “terms” of unconditional surrender. The women answered even more fiercely. “I would sooner die,” one told me, “rather than that he should go in.”

On the hillside leading up to Moel Faban (where are the unworked quarries referred to in your issue of to-day) we met two women wretchedly clad. One was looking after some sheep; the other, Mrs. Morgan, the wife of an unemployed striker, has two children, and nothing but the strike allowance. Her children were fed practically on the potatoes that she raised in her garden. Another woman told me that she had supported herself for months by gathering cockles ; and more than one confessed that but for the Relief Committee and occasional credit from tradespeople they must have succumbed.



Need of Further Help.

The Daily News has removed that danger, but the suffering that still remains is terrible. Consider the case of Albert Rutglede. Before the strike he was gardener to a quarry official. His wife’s brothers were strikers, and the official urged Rutglede to get them to submit, but the gardener preferred to stick to his work and was accordingly discharged. To-day I found his wife in tears, sobbing her heart out over a child. Her husband does odd jobs in the district, and manages to bring home perhaps seven shillings a week. Frequently she told us she has been for a fortnight without coal. She has to pay six shillings a month for rent, and can barely keep body and soul together. Her house was the model of cleanliness. It is by struggles such as these that the men and women of Bethesda maintain the struggle. That they cannot do so without further aid is obvious. Famine for the moment is staved off; but if help slackens; nay, if it doesn’t instantly increase, its menace will be instantly renewed; The men have shown unexampled fortitude, marvellous endurance. Only three of their number have given in to Lord Penrhyn since this nobleman’s trump card, the rupture of the negotiations, was thrown down. It will be a thousand pities if their heroic fortitude goes for nothing.



Freedom or Slavery?

Let there be no doubt as to the issue at stake. The whole history of the Penrhyn struggle shows it to be between freedom and slavery. There can be no doubt whatever that if Lord Penrhyn triumphs the men’s morale will be utterly shattered and broken. They will in very truth be helots. I doubt if even yet the public realise the full significance of the régime at the quarries; bad as it is to-day, it would be infinitely worse were Lord Penrhyn’s power unchecked. I can; prove this by a reference to the past. In. 1884, when the men were weak, a deputation from them waited on the present Lord Penrhyn, then the Hon. George Sholto Douglas Pennant. That high-minded and chivalrous aristocrat heard their leaders’ statements, and then, calling the three Unionist members of the deputation before him, he read out to them a peremptory notice of dismissal. These men had worked in the quarry all their lives, and not a single complaint had ever been made against their work or their character. Two of them had been in the quarry for over thirty years. So great was the indignation roused among the men by this savage act, that they threatened to strike if their leaders were not reinstated. Nominally this was done, but the Unionists were marked men. They were told that the managers would be specially desired to report on their future conduct.




“Divine Right of the Landlord.”

Lord Penrhyn has not deigned to even acknowledge the last letter which the men’s leaders sent him. The fact is, that Lord Penrhyn presents grossly and palpably the old feudal view—the Divine right of the landlord to do what he likes with his own. The men who are suffering to-day urge that it is their skill and toil which give value to the quarry, and surely they have some claim to control the conditions of their own labour. It is, in fact, a natural fight between the old idea and the new—a perfectly typical phase of the great world conflict of our time. That the sufferers are not to be deserted in this hour of bitter trial the Daily News has made clear, but the need of “support” is vital still, as all who have seen this stricken division of the army of labour will agree.

One word I should say in conclusion as to the disused quarries in this district, referred to by another correspondent in your issue of to-day. I have been carefully sifting the evidence as to their possibilities. Though there are difficulties in the way of a decision, yet there seems good ground, as I hope to show shortly, for the expectation that with sufficient capital to develop them the blight of Penrhynism might be done away with for ever.
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