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				I do understand power, whatever else may be said about
me. I know where to look for it, and how to use it.         
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		INTRODUCTION

		The Presence of Fire

		
			When you come into the presence of a leader of men, you know you have come into the presence of fire; that it is best not incautiously to touch that man; that there is something that makes it dangerous to cross him.

			—WOODROW WILSON

		

		THE ROOM on the first floor of the Barbour County Courthouse in the little town of Eufaula, Alabama, was normally the County Clerk’s Office, but after it had closed for the day on August 2, 1957, it was being used by the county’s Board of Registrars, the body that registered citizens so they could vote in elections—not that the Board was going to register any of the three persons who were applying that day, for the skin of these applicants was black.

		It was not a large room, and it was furnished very plainly. Its walls, white and in need of a fresh coat of paint, were adorned only by black-and-white photographs of former county officials. Against the rear wall stood a row of battered old filing cabinets that contained records of deeds and mortgages and applications for driver’s licenses, and in front of the cabinets were six small, utilitarian gray metal office desks, each with a small, worn chair. Then there was a waist-high wooden counter at which people doing business with the County Clerk’s Office usually stood. Today, the three registrars were standing behind the counter, and the applicants were standing in the bare space in front of it. No one offered them a chair, and the registrars didn’t bother to pull up chairs for themselves, because the hearing wasn’t going to take very long.

		Trying to register to vote took courage for black people in Alabama in 1957, even when physical intimidation or violence wasn’t employed to discourage them—as it often was. Everyone knew about black men who had registered and who shortly thereafter had been told by their employers that they no longer had a job, or about black farmers who, the following spring, went to the bank as usual for their annual “crop loan”—the advance they needed to buy the seed for the crop they were planning to plant that year—only to be informed that this year there would be no loan, and who had therefore lost their farms, and had had to load their wives and children into their rundown cars and drive away, sometimes with no place to go. Indeed, David Frost, the husband of Margaret Frost, one of the three applicants that August day, would never forget how, after he himself had registered some years before, a white man had told him that “the white folks are the nigger’s friend as long as the nigger stays in his place,” but that “I had got out of my place if I was going to vote along with the white man,” and how, for months thereafter, instead of calling him “David” or “Boy” as they usually did, white people called him by the word he “just hated, hated”: “Nigger”—pronounced in Alabama dialect, “Nigra”—and how, when they learned he was planning to actually vote, a car filled with men had stopped in front of his house one night and shot out the porch lights, and how, cowering inside, he had thought of calling the police, until, as the car drove away, he saw it was a police car.

		And of course there was the humiliation of the registration hearings themselves. Many county Boards of Registrars required black applicants to pass an oral test before they would be given the certificate of registration that would make them eligible to vote, and the questions were often on the hard side—name all of Alabama’s sixty-seven county judges; what was the date Oklahoma was admitted to the Union?—and sometimes very hard indeed: How many bubbles in a bar of soap?

		The Barbour County registrars used a less sophisticated technique. They asked more reasonable questions—the names of local, state, and national officials—but if an applicant missed even one question, he would not be given the application that had to be filled out before he could receive a certificate, and somehow, even if a black applicant felt sure he had answered every question correctly, often the registrars would say there was one he had missed, although they would refuse to tell him which it was. Margaret Frost had already experienced this technique, for she had tried to register before—in January of 1957—and forty years later, when she was an elderly woman, she could still remember how, after she had answered several questions, the Board’s chairman, William (Beel) Stokes, had told her she had missed one, adding, “You all go home and study a little more,” and she could still remember how carefully blank the faces of Stokes and his two colleagues had been, the amusement showing only in their eyes.

		Nonetheless, despite the humiliation of her earlier hearing in the County Clerk’s Office, Mrs. Frost—a soft-spoken woman of thirty-eight—had returned to that dingy room to stand in front of that counter again. “I was scared I would do something wrong,” she recalls. “I was nervous. Shaky. Scared that the white people would do something to me.” But, she says, “I wanted to be a citizen,” truly a part of her country, and she felt that voting was part of being a citizen. “I figure all citizens, you know, should be able to vote.” In the months since January, she had, with her husband asking her questions, studied, over and over, all the questions she felt the Board might ask, until she thought she would be able to answer every one. And on August 2, she put on her best clothes and went down to the courthouse again.

		As it turned out, however, the diligence with which Margaret Frost had studied turned out to be irrelevant, because the Board examined her and the two other applicants as a group, and one of them wasn’t as well prepared as she.

		When she asked Stokes for an application, he said, “There’s twelve questions you have to answer before we give you an application.” He asked just two. Mrs. Frost answered them both correctly, as did one of the other applicants. But the third applicant answered the second question incorrectly, and Stokes told them that therefore they had all failed. “You all go home and study a little more,” he said.

		MARGARET FROST left the room quietly, and she never sued or took any other legal action to try to force the Board to register her. Doing so, however, would almost certainly not have helped. In August, 1957, black Americans in the South who were denied the right to vote, and who asked a lawyer (if they could find a lawyer who would take their case) what law would assist them to do so, were informed that there was no such law—and that information was accurate. Summarizing the situation, a study made that same year by the United States Department of Justice concluded that “There is no adequate legal remedy” for a person who had been denied a registration certificate by a county Board of Registrars.

		The scene that had occurred in the Eufaula courthouse was not an unusual one in the American South in 1957. After the Civil War almost a century before, there had been an attempt to make black Americans more a part of their country, to give them the basic rights of citizens—which included, of course, a citizen’s right to vote—and in 1870, the Fifteenth Amendment to the Constitution had supposedly guaranteed that right, forbidding any state to “deny or abridge” the “right of citizens … to vote” because of their race or color. But the amendment proved to be an insufficient guarantee in the eleven southern states that had seceded from the Union and formed the rebel Confederacy; specific laws to give the amendment force and make it meaningful—federal laws, since there was no realistic possibility that any southern state would pass an effective statute—were going to be necessary. During the eighty-seven years since the Fifteenth Amendment had been ratified, scores, indeed hundreds, of proposed federal laws had been introduced in the Congress of the United States to ensure that black Americans would have in fact as well as theory the right to vote. Not one of these bills had passed. And in Barbour County, in which there were approximately equal numbers of black Americans and white Americans, out of 7,158 blacks of voting age in 1957, exactly 200—one out of thirty-five—had the right to vote, while 6,521 whites had that right. In Alabama as a whole, out of 516,336 blacks who were eligible to vote, only 52,336—little more than one out of ten—had managed to register. For the eleven southern states as a whole, out of more than six million blacks eligible to vote, only 1,200,000—one out of five—had registered. And of course, even those blacks who had registered to vote often didn’t dare go to the polls to cast ballots, because of fear of violence or economic retaliation. In 1957, there were scores of counties in the South which had tens of thousands of black residents, but in which, in some elections, not a single vote had been cast by a black.

		THE ROOM in another city eight hundred miles to the northeast—in Washington, D.C.—was hardly more impressive than the Eufaula County Clerk’s Office. It was L-shaped, and the short leg of the L was lined with telephone booths only slightly larger than conventional booths and distinguished from them only by a small light bulb above each one that was lit when the booth was in use. The other leg—the main part of the room—was narrow and drab, its two long walls a pale tan in color and undecorated except for a few black-and-white lithographs and dull green draperies. Aside from a rickety little desk and a small fireplace on the right wall and a pair of swinging doors on the left, both walls were lined with couches and armchairs covered in cracked brown leather, and they were set so close together that their arms almost touched. On the room’s far wall, however, was a feature that didn’t fit in with the rest of the furnishings: a huge mirror. Twice as tall as a man and wide enough to fill almost the entire wall, bordered in a broad frame of heavy gold leaf, it was a mirror out of another age, a mirror large enough for a man to watch as he swirled a cloak around himself and to check the way it sat on his shoulders—or, having removed the cloak and handed it to a waiting pageboy, to check every detail of his appearance before he pushed open those swinging doors. And when those doors swung open, suddenly, framed between them in the instant before they swung shut again, were long arcs of darkly glowing mahogany, semi-circles of desks whose deep reddish-brown surfaces had been burnished so highly that they gleamed richly with the reflection of lights in the ceiling high above them. There were ninety-six desks. The narrow room, drab though it was, was one of the cloakrooms, the Democratic cloakroom, of the United States Senate.

		The cloakroom was generally rather empty, a comfortable, comradely place whose manners as well as furniture resembled those of a men’s club (the only woman among the ninety-six senators was a Republican), a place of handshaking and backslapping and bluff camaraderie; a sleepy place—literally sleepy, since among the dozen or so senators present on a typical afternoon, several elderly men might be taking naps in the armchairs. In that August of 1957, however, the cloakroom was often crowded, with senators talking earnestly on sofas and standing in animated little groups, and sometimes the glances between various groups were not comradely at all—sometimes, in fact, they glinted with a barely concealed hostility, and the narrow room simmered with tension, for the main issue before the Senate that summer was civil rights, a proposed law intended to make voting easier for millions of black Americans like Margaret Frost, and the liberals among the Democratic senators were grimly determined to pass that law, and the southerners among the Democrats were grimly determined that it should not be passed.

		The liberals in the Democratic cloakroom—the majority cloakroom; there were forty-nine Democratic senators in 1957 and forty-seven Republicans—included some of the great figures of the fight for social justice in America in the middle of the twentieth century. Among them was Hubert Horatio Humphrey of Minnesota, who as a crusading young mayor had courageously fought not only underworld gambling interests but the racial and religious bias that had made Minneapolis “the anti-Semitism capital of America”—one of the mightiest orators of his generation, he had, in the face of warnings that he was fatally damaging his career, delivered one of the most memorable convention addresses in the nation’s history, a speech that roused the 1948 Democratic National Convention to defy the wishes of its leaders and adopt a tough civil rights plank. Among the other liberals in the cloakroom were white-maned Paul Douglas of Illinois, war hero and renowned professor of economics, who had battled for rights for black Americans on a dozen fronts with the same unwavering independence with which he had taken on Chicago’s rapacious public utilities and corrupt political machine, and Estes Kefauver, who had won his Senate seat by defeating Tennessee’s notorious, venal—and racist—Crump Machine. Among them, too, was a younger senator who would become a great figure: John Fitzgerald Kennedy of Massachusetts.

		With the exception of Kennedy, the names of these senators, and of others, too—Wayne Morse of Oregon, Stuart Symington of Missouri, Frank Church of Idaho, Henry (Scoop) Jackson of Washington—would be all but forgotten forty years later, when this book was being written, so exclusively had the history of America come to be thought of in terms of America’s Presidents, but in 1957, these men were icons of the liberal cause. In their ranks were eloquent orators, profound believers in social justice, senators of principles and ideals. Their ranks included senators who had long stood staunchly for the rights of man. And now, in 1957, these heroes of liberalism were united behind the latest civil rights bill, all of them determined that this year, at last, a civil rights bill would be passed.

		Yet, eloquent though they were, courageous and determined though they were, honorable as their motives may have been, these men had been eloquent, courageous, determined and honorable in many previous fights for civil rights legislation, and each time they had lost. If, for eighty-seven years, every attempt to enact federal voting rights legislation had been blocked in Congress, most of the more significant of these bills had been blocked in the Senate, for it was in the Senate that the power of what had come to be called the “Southern Bloc”—the congressional delegations from the eleven former Confederate states—was strongest. And the situation was virtually the same with the Fourteenth Amendment, which had been passed two years before the Fifteenth—in 1868—supposedly to guarantee black Americans “the equal protection of the law” in areas of life outside the voting booth. During the intervening decades, generations of senators committed to the rights of black Americans—Progressives, reformers, liberals; from Charles Sumner of the mid-nineteenth century to Herbert Lehman of the mid-twentieth—had attempted to pass laws that would make that amendment effective. Hundreds of pieces of legislation had been proposed—bills to give black Americans equality in education, in employment, in housing, in transportation, in public accommodations, as well as to protect them against being beaten, and burned, and mutilated—against the mob violence called “lynching.” Exactly one of those bills had passed—in 1875—and that lone statute had later been declared unconstitutional. It was not, therefore, only in the area of voting rights that black Americans had been denied the help of the law. No civil rights legislation of any type had been written permanently into the statute books of the United States since the ratification of the Fifteenth Amendment. And, despite the determination that this latest generation of liberal senators had displayed in the civil rights battles they had waged in recent years, not only had they been unable to reach their goal, they were not getting closer to it; rather, it was receding from them. In the last battle—in the previous year, 1956—not only had a civil rights bill been crushed in the Senate, it had been crushed by a margin greater than ever before.

		In this summer of 1957, it seemed all but certain that the liberals—and the black Americans like Margaret Frost for whom they were fighting—were going to lose again. Among Democratic senators, it was not the liberals who held the power in the Senate; it was the senators who stood in their own, separate groups: the southerners. Of the eight most powerful Senate committees, the southerners held the chairmanships of five; another was held by a dependable ally of the South. And the southerners were led by a senator, Richard Brevard Russell of Georgia, who during a quarter of a century in the Senate had never lost a civil rights fight, a legislative strategist so masterful that he had, in long years of uninterrupted victory, been called the South’s greatest general since Robert E. Lee. Russell was a senator whose name is also all but lost to history, so that most Americans touring Washington today hardly know for whom the “Russell Senate Office Building” is named, but during his years in the Senate he was a figure so towering that an admiring journalist would recall years later, “Back then, when the U.S. got into trouble and Truman or Ike or Kennedy asked for help, Russell would gather up his six-foot frame, stick a forefinger into his somber vest and amble down those dim corridors to see if he could help his country. Everybody watching felt better when he arrived.”

		

		IN THE CLOAKROOM AS WELL, however, standing near its center, the focus of activity in it, was another senator, the Democratic Leader and hence the Senate’s Majority Leader, Lyndon Baines Johnson.

		He was not a member of the liberal faction, far from it. His state, Texas, had been one of the eleven Confederate states, and his accent was often (not always, for his accent changed depending on whom he was talking to) the same syrupy southern drawl as that of the Barbour County registrar, and he used many of the same words and phrases—including the word that David Frost hated; Lyndon Johnson was, in fact, using that word a lot in the Democratic cloakroom that Summer. “Be ready to take up the goddamned nigra bill again,” he told one of the southern senators, Sam Ervin of North Carolina. Walking over to a group of southerners, he told them there was no choice but to take it up, and to pass at least part of it. “I’m on your side, not theirs,” he told them. “But be practical. We’ve got to give the goddamned niggers something.” “Listen,” he told James Eastland of Mississippi, who was anxious to adjourn for the year, “we might as well face it. We’re not gonna be able to get out of here until we’ve got some kind of nigger bill.”

		Johnson’s voting record—a record twenty years long, dating back to his arrival in the House of Representatives in 1937 and continuing up to that very day—was consistent with the accent and the word. During those twenty years, he had never supported civil rights legislation—any civil rights legislation. In Senate and House alike, his record was an unbroken one of votes against every civil rights bill that had ever come to a vote: against voting rights bills; against bills that would have struck at job discrimination and at segregation in other areas of American life; even against bills that would have protected blacks from lynching. His first speech in the Senate—a ringing defense of the filibuster that was a key southern tactic—had opened with the words “We of the South,” and thereafter, as this book will demonstrate, he had been not merely a member of the Senate’s southern anti–civil rights bloc, but an active member; not merely one of the senatorial “sentries” whom Richard Russell deployed on the floor to make sure that the liberals could not sneak a bill through (although he was a vigilant sentry), but one of the South’s strategists. He had been raised to power by the Southern Bloc, had been elected Democratic Leader through its support. He was, in fact, the protégé, the anointed successor, of the bloc’s great general, the senator Richard Russell had chosen to carry its banner when he himself should one day be forced to lay it down.

		Johnson’s methods, moreover, were different from the methods of the liberals, not a few of whom disliked and deeply distrusted him. They spoke of principles and ideals—the traumas of his youth had made him despise men who spoke in such abstractions; calling them “crazies” and “bomb-throwers,” he cut off their attempts to move conversations to high ground by saying, “It’s not the job of a politician to go around saying principled things.” While they spoke of kindness, compassion, decency, he had already displayed a pragmatism and ruthlessness striking even to Washington insiders who had thought themselves calloused to the pragmatism of politics. While the Douglases and Humphreys spoke of truth and honor, he was deceitful, and proud of it: at that moment, in the Democratic cloakroom, as he talked first to a liberal, then to a conservative, walked over first to a southern group and then to a northern, he was telling liberals one thing, conservatives the opposite, and asserting both positions with equal, and seemingly total, conviction. Tough politicians though some of the liberals were, they felt themselves bound, to one degree or another, by at least some fundamental rules of conduct; he seemed to feel himself bound by nothing; he had to win every fight in which he became involved, said men and women who had known him for a long time—“had to win, had to!”—and to win he sometimes committed acts of great cruelty.

		But he was about to become—beginning in that summer of 1957—the greatest champion that the liberal senators, and Margaret Frost and the millions of other black Americans, had had since, almost a century before, there had been a President named Lincoln.

		THIS BOOK is in part the story of that man, Lyndon Baines Johnson. He is not yet the thirty-sixth President of the United States, but a senator—at the beginning of the book, in 1949, the newly elected junior senator from Texas; then the Democratic Party’s Assistant Leader, then its Leader, and finally, in 1955, when the Democrats became the majority party in the Senate, the Senate’s Majority Leader. And the Lyndon Johnson of this book is very different from the man Americans would later come to know as President.

		His physical appearance was strikingly different. He was a tall man—a shade under six feet four inches tall—with long arms, and heavily mottled hands so huge that they seemed to swallow the hands of other men, and a massive, powerful head; the back of his skull rose almost straight out of his neck with only a slight softening curve. His features were boldly dramatic: his face, framed by large ears with very long lobes, was a portrait in aggressiveness with its downward-hooking nose that jutted far out of it, its big, sharply pointed jaw that jutted out almost as far, and, under heavy black eyebrows, piercing eyes. But during his Senate years, he was much thinner than he would be as President. Because of his gargantuan appetite, and his repeated attempts at dieting, his weight was constantly rising and falling, but as a senator, he usually weighed scores of pounds less than he would as President. Although his presidential weight was, as one aide puts it, “as closely guarded as a state secret” and he tried to conceal his girth with a heavy girdle, it was sometimes more than 240 pounds; in the Senate, it was generally far less—at the time of the 1957 civil rights fight, for example, he weighed about 180. And during his Senate years, not only did his body seem, in contrast with his presidential years, lean, hard, powerful, vibrant beneath his richly tailored suits, but, with nothing to blur their edges and soften them, the nose and jaw and eyes were even more prominent than they would be later. During the Senate years, furthermore, the furrows that care and time would later gouge cruelly deep into his cheeks and, in layer above layer, into his forehead were only beginning to appear. By the end of his presidency, the face of Lyndon Johnson, sixty years old when he left office, would be the face of a man harried, grim, beleaguered, and sometimes looking considerably older than his age; the face of Senate Leader Lyndon Johnson, in his forties for most of his senatorial years, was the face of a man confident, cocky, tough, the face of a man in the full flush of power.

		It was, however, not in his appearance but in his manner that the contrast between President Johnson and Senator Johnson was most dramatic.

		As President, conscious always of television, he tried to be what he conceived of as “presidential,” composed his face into a “dignified” (expressionless, immobile, carefully still) mask, spoke in deliberate cadences that he believed were “statesmanlike,” so that on television, which is where most Americans got to know him, he was stiff, stilted, colorless, unconvincing.

		As Senator, he was the opposite.

		Still was the last thing his face was then. The bold visage was as mobile as the face of a great actor; expressions—whimsical, quizzical, beseeching, demanding, pleading, threatening, cajoling—chased themselves across it as rapidly and vividly as if some master painter were painting new expressions on it; a “canvas face,” one journalist called it. It was a face that could be, one moment, suffused with a rage that made it a “thundercloud,” his mouth twisted into a snarl, his eyes narrowed into icy slits, and the next moment it could be covered with a sunny grin, the eyes crinkled up in companionable warmth. (Although there was, even in these moments, a wariness in those eyes.) He grinned a lot more often then, and he laughed a lot more often, and when he laughed, he roared, his mouth wide in a roar of laughter, the whole face a mask of mirth. And he was, when he needed to be, irresistibly charming, a storyteller with an extraordinary narrative gift, who could bring to dramatic life the drunks and hellfire preachers and lonely elderly farm wives of his native Texas Hill Country, and, because he was a remarkable mimic, the legendary figures of Washington as well: when he imitated Franklin Roosevelt, a fellow senator says, “you saw Roosevelt”; when he imitated Huey Long filibustering on the Senate floor, there was Huey in the flesh. He was a teller of tales that not only amused his listeners but convinced them, for when a point needed to be made, he often made it with a story—he had what a journalist calls “a genius for analogy”—made the point unforgettably, in dialect, in the rhythmic cadences of a great storyteller.

		Still was the last thing his hands were. When, as President, he addressed the nation, they were often clasped and folded on the desk before him as if to emphasize the calmness and dignity he considered appropriately “presidential.” During his years as a senator, they were moving—always moving—in gestures as expressive as the face: extended, open and palms up, in entreaty, or closed in fists of rage, or—a long forefinger extended—jabbing out to make a point. Or they were making some gesture that brought a story vividly to life; Hubert Humphrey, recalling years later Lyndon Johnson explaining that “If you’re going to kill a snake with a hoe, you have to get it with one blow at the head,” said he would never forget “those hands that were just like a couple of great big shovels coming down.”

		And, not on television but in person, he was, in the force of his personality, overwhelming. In the Senate’s cloakroom or its corridors or on the Senate floor, one thick arm would be around a fellow senator’s shoulders, pulling him close, and the other hand would be grabbing his colleague’s lapel, or straightening his tie, and then the forefinger of that hand would be poking his points forcefully into the senator’s chest. His face would be very close to the senator’s face, looming above it and forcing the other man’s head back, or, in a peculiar cocking gesture, turning sideways, and coming up under his colleague’s face. And all the time he would be talking, arguing, persuading, with emotion, belief, conviction that seemed to well up inside him and pour out of him—even if it poured out with equal conviction on opposite sides of the same issue; if Lyndon Johnson seemed even bigger than he was—“larger than life,” in the phrase so often used about him—it was not only because of the size of his huge body or his huge hands but because of his passions: burning, monumental. His magnetism drew men toward him, drew them along with him, made them follow where he led.

		AND WHEN, on the floor, Lyndon Johnson was running the Senate, he put on a show so riveting that Capitol Hill had never seen anything like it during the previous century and a half of the Republic’s existence—as it has never seen anything like it since.

		Tall and confident, with a gangling, awkward, but long and swinging stride, “the Western movie barging into the room,” in the words of one journalist—he would prowl the big chamber restlessly, moving up and down the aisles, back and forth along the rows of desks. Throwing himself down beside a senator who was sitting on one of the couches in the rear of the Chamber, he would talk to him out of the side of his mouth. Another colleague would enter. Jumping up, Johnson would hug him, joking with him or whispering earnestly in his ear. Moving over to a senator seated at a desk, and then to another, he would sit down beside a man or bend over him, sometimes with both his arms planted firmly on the target’s desk, so that he could not rise and get away. Taking another man by the arm, he would lead him off to one side of the Chamber, drape his arm around his shoulders, and begin whispering urgently. And when Lyndon Johnson was talking to one of his colleagues, his hands seemed never to stop moving, patting a senatorial shoulder, grasping a senatorial lapel, jabbing a senatorial chest—jabbing it harder and harder if the point was still not being taken—and then hugging the senator when it was. Or, if it wasn’t, the reporters in the Press Gallery above would see Johnson bending closer and talking in a very low voice—and they would see the other senator’s face change, as the threat was pounded in, along with Johnson’s determination to carry it out.

		And then, at the climactic moments—the moments when the clerk called for the yeas and nays, and the Senate of the United States made its decision on whether to transform a bill into the law of the land—the power of Lyndon Johnson as Majority Leader was fully revealed, in a manner that veteran Senate watchers, accustomed, some of them over decades, to the body’s traditionally slow-paced, drowsy atmosphere and to the previous courtliness and decorum of its rituals, at first found all but incredible.

		When after days of maneuvering, with votes changing back and forth and back again, Johnson suddenly had enough votes in hand for victory, so long as none of the votes changed again, he wanted the vote taken—immediately. His front-row center desk at the edge of the well below the dais was a step up from the well, and he was so tall that when he stood at his desk, his eyes were almost at a level with those of the presiding senator across the well. “Call the question!” Johnson would say—and if the senator did not respond fast enough, he would snarl at him, in a voice clearly audible in the gallery, “CALL THE QUESTION!”

		And when the vote was taken, it was taken at the precise pace Lyndon Johnson wanted. Sometimes he had all his men there at the moment of the vote, and his opponents didn’t; sometimes he didn’t have all his men there—stragglers were still being rounded up, sometimes they hadn’t been found—so sometimes he wanted the roll call fast, and sometimes he wanted it slow. And he set the tempo accordingly. Standing at his desk, directly in front of the clerk calling the roll, Lyndon Johnson would raise his big right hand, and with the pen in his hand, or simply with a long forefinger, would make circles in the air, “like an airport mechanic signaling a pilot to rev up the motors,” as Time magazine put it. This signal to the clerk meant, as Johnson’s aide George Reedy would say, “hurry up—he had the votes and wanted them recorded” before the situation changed. Or he would make a downward shoving motion with his open hands, meaning “slow down”—“he didn’t have the votes but would get them if only he had a little more time.” Senators would be hurrying into the Chamber, crowding into the well. Lyndon Johnson would stand at the edge of the well—looking, because he was a step above the men in it, even bigger than he was, towering over the men before him—a long arm raised over them, making big circles, “for all the world,” as Time said, like “an orchestra conductor” leading the Senate the way a conductor led an obedient orchestra.

		The journalists above marveled at what they were seeing. “It was a splendid sight,” Hugh Sidey would say. “This tall man with the canvas face, his mind attuned to every sight and sound and parliamentary nuance.… He signaled the roll calls faster or slower. He’d give a signal, and the door would open, and two more guys would run in. My God—running the world!”

		THIS BOOK is also an examination of the particular type of power that Lyndon Johnson wielded in the Senate.

		In an America that has been focused for most of the two centuries of its existence on executive, or presidential, power, legislative power, very different, is very little understood. But the life of Lyndon Johnson is a uniquely effective prism through which to examine that kind of power. When he arrived in the Senate, that institution had for decades been almost a joke—an object of ridicule to cartoonists and comedians, of frustration and despair to historians and political scientists. Hamstrung by archaic rules and customs which it was determined to keep unchanged, it seemed hopelessly unable to adapt to the new needs of a modern, more complex world, and its rigid adherence to a seniority system thoroughly drained it of energy and vitality and initiative while keeping in some of its most influential positions men so elderly that wags called it the “senility system.”

		Among the main causes of senatorial inertia and impotence was the fact that its so-called “Leaders” had had no power over their colleagues: “I have nothing to promise them,” one of Johnson’s immediate predecessors as Majority Leader complained. “I have nothing to threaten them with.” But these Leaders were not Lyndon Johnson. “I do understand power, whatever else may be said about me,” he was to tell an assistant. “I know where to look for it, and how to use it.” That self-assessment was accurate. He looked for power in places where no previous Leader had thought to look for it—and he found it. And he created new powers, employing a startling ingenuity and imagination to transform parliamentary techniques and mechanisms of party control which had existed in rudimentary form, transforming them so completely that they became in effect new techniques and mechanisms. And he used these powers without restraint—as he did powers that had been used by Leaders before him, but that had seemed inconsequential because in their hands they had been used with restraint. Lyndon Johnson used all these powers with a pragmatism and ruthlessness that made them even more effective. Scoop Jackson would say that when Jack Kennedy, as President, urgently needed a senator’s vote, he would summon him to the Oval Office and “would explain precisely why the bill was so important and how much he needed the senator’s support.” If, however, the senator said his constituency would not permit him to give that support, that if he gave Kennedy the vote he needed, the vote might cost him his seat in the Senate, “Kennedy would finally say he was sorry they couldn’t agree, but he understood.” Lyndon Johnson, Jackson would say—and Jackson worked closely with Johnson as Representative and Senator for twenty-five years—Lyndon Johnson wouldn’t understand, would refuse to understand. He would “charm you or knock your block off, or bribe you or threaten you, anything to get your vote,” Jackson would say. He would do anything he had to, to get that vote. “And he’d get it. That was the difference.” Lyndon Johnson once told a friend: “I’m just like a fox. I can see the jugular in any man and go for it, but I always keep myself in rein. I keep myself on a leash, just like you would an animal.” That self-assessment is only half true. Power corrupts—that has been said and written so often that it has become a cliché. But what is never said, but is just as true, is that power reveals. When a man is climbing, trying to persuade others to give him power, he must conceal those traits that might make others reluctant to give it to him, that might even make them refuse to give it to him. Once the man has power, it is no longer necessary for him to hide those traits. In his use of power during his Senate years, Lyndon Johnson sometimes reined himself in—and sometimes he didn’t. He used the powers he found and the powers he created with a raw, elemental brutality. Studying something in its rawest and most elemental form makes its fundamental nature come clear, so an examination of these sources of power that Johnson discovered or created, and of his use of them, should furnish insights into the true nature of legislative power, and into its potentialities.

		But it is not only depths that power reveals. Throughout Lyndon Johnson’s life, there had been hints of what he might do with great power, should he ever succeed in attaining it—bright threads gleaming in a dark tapestry: hints of compassion for the downtrodden, and of a passion to raise them up; hints that he might use power not only to manipulate others but to help others—to help, moreover, those who most needed help. No teacher in the “Mexican school” on the wrong side of the tracks in the desolate South Texas town of Cotulla had ever really cared if the Mexican children learned or not. Twenty-year-old Lyndon Johnson cared—cared, and helped. And the compassion had at least once been combined with a rare capacity to make compassion meaningful, a startling ability to mobilize the forces of government to fulfill what his father, an idealistic Populist legislator, had said was government’s most important function: to help people “caught in the tentacles of circumstance,” to help them fight forces too big for them to fight alone. As a twenty-eight-year-old congressman, Lyndon Johnson had seen what his two hundred thousand constituents, scattered on lonely farms and ranches, needed most: electricity to ease the terrible drudgery that was their lot because, without electricity, they had to do all farm chores by hand. And, against seemingly impossible odds, he had used federal agencies to “bring the lights” to the Texas Hill Country. So long as he was still seeking power, however, that passion had been subordinated to the passion for power—subordinated almost totally. Now, once he had acquired power in the Senate, the compassion, and the ability to make compassion meaningful, would shine forth at last.

		

		THIS BOOK must try to be an examination not only of legislative power, but of legislative genius. This type of political genius is very different—indeed, in some aspects, diametrically opposite to—presidential genius, and is also, in America, little understood. But in his creation of and use of legislative power, Lyndon Johnson proved himself to be possessed of a talent that was beyond talent—a rare, instinctive gift. Part of the nature of genius is to do something new and remarkable, something unique. That is what Lyndon Johnson did. At the time he arrived in the Senate, seniority governed all its workings. New members were not supposed to speak much, or at all, on the floor during their first year or two, and during the remainder of their first six-year term to speak only infrequently, and to participate in other Senate activities in a largely apprentice role. After his first two years in the Senate, Lyndon Johnson was Assistant Leader of his party. In another two years, while he was still in his first term, he became his party’s leader, the Democratic Leader of the Senate. Since the Democrats were in the minority, he was therefore Minority Leader. When, two years later, the Democrats became the majority, he became Majority Leader, the most powerful man in the Senate after just a single term there, the youngest Leader in history—after a rise unprecedented in its rapidity.

		And it was not merely the velocity of his rise within the institution that was unique. He made the Senate work. It had worked—fulfilled the functions the Founding Fathers had designed it for—during the Republic’s early days, in the decades between its founding and its Civil War, when the “Great Triumvirate”—Daniel Webster, Henry Clay, and John C. Calhoun, none of them a party leader (the institution of Senate “Leaders” had not yet been created) but all three among the most celebrated Americans of their time—had strode the Senate floor together. But that had been a century earlier. Despite a few significant leaders—most notably, perhaps, the Republican Nelson Aldrich at the turn of the century and the Democrat Joseph Robinson in the 1930s (but even their power had been in the last analysis no more than the power of a first among equals)—the Senate hadn’t really worked since, falling more and more out of step with a constantly changing world. Lyndon Johnson transformed the Senate, pulled a nineteenth-century—indeed, in many respects an eighteenth-century—body into the twentieth century. It was not only men he bent to his will but an entire institution, one that had seemed, during its previous century and three-quarters of existence, stubbornly unbendable. Johnson accomplished this transformation not by the pronouncement or fiat or order that is the method of executive initiative, but out of the very nature and fabric of the legislative process itself. He was not only the youngest but the greatest Senate Leader in America’s history. His colleagues called him Leader. “Good morning, Leader,” they would say. “Could I have a minute of your time, Leader?” they would say. “Great job there, Mr. Leader.” “Mr. Leader, I never thought you could pull that one off.” And a Leader he was. He was master of the Senate—master of an institution that had never before had a master, and that at the time, almost half a century later, when this book is being written, has not had one since.

		

		PERHAPS THE CLEAREST illustration of this mastery was the struggle in which this entwining of personality and power was most vividly played out: the collision in 1957 between the seemingly irresistible political force that was Lyndon Baines Johnson and the seemingly immovable political object that was the United States Senate—the struggle in which Johnson used all his cunning, and all the power he had amassed, to accomplish what had seemed impossible to accomplish, the passage by the Senate of a civil rights bill.

		For decade after decade, the Senate had been not only a joke, but a cruel joke. For almost a century, it had not merely embodied but had empowered, with an immense power, the forces of conservatism and reaction in America, had stood as an impregnable stronghold against which, decade after decade, successive waves of demand for social change, for governmental action to promote justice and to ease the burdens of impoverished and disadvantaged Americans, had dashed themselves in vain. At the beginning of 1957, the Senate still stood—as it had stood, with rare exceptions, since the founding of the Republic—as a defiant fortress barring the road to social justice. It stood, more particularly, as the stronghold of the South, of the cause that had been lost in the Civil War—and then, over the intervening decades since the war, had been won in the Senate. The Senate, William S. White, the body’s most prominent chronicler, wrote in 1956, is “the South’s unending revenge upon the North for Gettysburg.” Not just revenge, unending revenge. When the Senate convened in 1957, the gavels of its great standing committees were still overwhelmingly in the hands of the South, and no end to that revenge seemed in sight. And after the crushing of the 1956 civil rights bill by the largest margin in Senate history—a result in which Majority Leader Lyndon Johnson played a leading role—southern control of the Senate seemed firmer than ever; the 1956 defeat seemed to foreclose any chance of meaningful progress for black Americans for years to come. Never had the hope that blacks like Margaret Frost would be able to vote seemed further from any possibility of realization. In the Summer of 1957, however, Lyndon Johnson, in an abrupt and total reversal of his twenty-year record on civil rights, would push a civil rights bill, primarily a voting rights bill, through the Senate—would create the bill, really, so completely did he transform a confused and contradictory Administration measure that had no realistic chance of passage; would create it and then, in one of the most notable legislative feats in American history, would cajole and plead and threaten and lie, would use all his power and all his guile, all the awe in which his colleagues held him, and all the fear, to ram the bill through the Senate. It was, thanks to him, a bill that the House could also pass, and that the President could sign—the first civil rights legislation to be added to the statute books of the United States since 1870. The Civil Rights Act of 1957 made only a meagre advance toward social justice, and it is all but forgotten today, partly because it was dwarfed by the advances made under President Lyndon Johnson’s Civil Rights Acts of 1964 and 1965. But it paved the way—its passage was necessary—for all that was to come. As its Leader, he made the Senate not only work, but work toward a noble end.

		Icons of the fight for social justice—the Humphreys and Douglases and Lehmans and the generations of liberal senators before them, eloquent, courageous senators, men of principles and ideals—had been trying for decades to pass a civil rights bill, with absolutely no success. It was not until Lyndon Johnson, who had never before fought in their cause, picked up the banner of civil rights that it was carried at last nearer to its goal. It took a Lyndon Johnson, with his threats and deceits, with the relentlessness with which he insisted on victory and the savagery with which he fought for it, to ram that legislation through. As I wrote in the second volume of this work, “Abraham Lincoln struck off the chains of black Americans, but it was Lyndon Johnson who led them into voting booths, closed democracy’s sacred curtain behind them, placed their hands upon the lever that gave them a hold on their own destiny, made them, at last and forever, a true part of American political life.” His great voting rights legislation, the supreme accomplishment of his life and his career, would be passed during his presidency, of course; it was then that he most firmly took the hands of black Americans. But he first reached for their hands not as President, but in the Senate.

		SO, FINALLY, this book is a study of—the story of—America’s Senate itself. For of all the remarkable aspects of the passage of the Civil Rights Act of 1957, none is more remarkable than the fact that it was in the Senate that it was hammered into shape and passed.

	
		
			Part I

THE DAM

		

	
		1

The Desks of the Senate

		THE CHAMBER of the United States Senate was a long, cavernous space—over a hundred feet long. From its upper portion, from the galleries for citizens and journalists which rimmed it, it seemed even longer than it was, in part because it was so gloomy and dim—so dim in 1949, when lights had not yet been added for television and the only illumination came from the ceiling almost forty feet above the floor, that its far end faded away in shadows—and in part because it was so pallid and bare. Its drab tan damask walls, divided into panels by tall columns and pilasters and by seven sets of double doors, were unrelieved by even a single touch of color—no painting, no mural—or, seemingly, by any other ornament. Above those walls, in the galleries, were rows of seats as utilitarian as those of a theater and covered in a dingy gray, and the features of the twenty white marble busts of the country’s first twenty vice presidents, set into niches above the galleries, were shadowy and blurred. The marble of the pilasters and columns was a dull reddish gray in the gloom. The only spots of brightness in the Chamber were the few tangled red and white stripes on the flag that hung limply from a pole on the presiding officer’s dais, and the reflection of the ceiling lights on the tops of the ninety-six mahogany desks arranged in four long half circles around the well below the dais. From the galleries the low red-gray marble dais was plain and unimposing, apparently without decoration. The desks themselves, small and spindly, seemed more like schoolchildren’s desks than the desks of senators of the United States, mightiest of republics.

		When a person stood on the floor of the Senate Chamber, however—in the well below the dais—the dais was, suddenly, not plain at all. Up close, its marble was a deep, dark red lushly veined with grays and greens, and set into it, almost invisible from the galleries, but, up close, richly glinting, were two bronze laurel wreaths, like the wreaths that the Senate of Rome bestowed on generals with whom it was pleased, when Rome ruled the known world—and the Senate ruled Rome. From the well, the columns and pilasters behind the dais were, suddenly, tall and stately and topped with scrolls, like the columns of the Roman Senate’s chamber, the columns before which Cato spoke and Caesar fell, and above the columns, carved in cream-colored marble, were eagles, for Rome’s legions marched behind eagles. From the well, there was, embroidered onto each pale damask panel, an ornament in the same pale color and all but invisible from above—a shield—and there were cream-colored marble shields, and swords and arrows, above the doors. And the doors—those seven pairs of double doors, each flanked by its tall columns and pilasters—were tall, too, and their grillwork, hardly noticeable from above, was intricate and made of beaten bronze, and it was framed by heavy, squared bronze coils. The vice presidential busts were, all at once, very high above you; set into deep, arched niches, flanked by massive bronze sconces, their marble faces, thoughtful, stern, encircled the Chamber like a somber evocation of the Republic’s glorious past. And, rising from the well, there were the desks.

		The desks of the Senate rise in four shallow tiers, one above the other, in a deep half circle. Small and spindly individually, from the well they blend together so that with their smooth, burnished mahogany tops reflecting even the dim lights in the ceiling so far above them, they form four sweeping, glowing arcs. To stand in the well of the Senate is to stand among these four long arcs that rise around and above you, that stretch away from you, gleaming richly in the gloom: powerful, majestic. To someone standing in the well, the Chamber, in all its cavernous drabness, is only a setting for those desks—for those desks, and for the history that was made at them.

		The first forty-eight of those desks—they are of a simple, federal design—were carved in 1819 to replace the desks the British had burned five years before. When, in 1859, the Senate moved into this Chamber, those desks moved with them, and when, as the Union grew, more desks were added, they were carved to the same design. And for decades—for most of the first century of the Republic’s existence, in fact; for the century in which it was transformed from a collection of ragged colonies into an empire—much of its history was hammered out among those desks.

		Daniel Webster’s hand rested on one of those desks when, on January 26, 1830, he rose to reply again to Robert Hayne.

		Every desk in the domed, colonnaded room that was then the Senate’s Chamber was filled that day—some not with senators but with spectators, for so many visitors, not only from Washington but from Baltimore and New York, had crowded into the Chamber, overflowing the galleries, that some senators had surrendered their seats and were standing against the walls or even among the desks—for the fate of the young nation might hang on that reply. In the South, chafing under the domination of the North and East, there was a new word abroad—secession—and the South’s leading spokesman, John C. Calhoun of South Carolina, had, although he was Vice President of the United States, proposed a step that would go a long way toward shattering the Union: that any state unwilling to abide by a law enacted by the national government could nullify it within its borders. In an earlier Senate speech that January of 1830, the South, through the South Carolina Senator Robert Y. Hayne, had proposed that the West should join the South in an alliance that could have the most serious implications for the future of the Union. The specific issue Hayne raised was the price of public lands in the West: the West wanted the price kept low to attract settlers from the East and encourage development; the East wanted the price kept high so its people would stay home, and continue to provide cheap labor for northern factories. The East, whose policies had so long ground down the South, was now, Hayne said, trying to do the same thing to the West, and the West should unite with the South against it. And the Senator raised broader issues as well. Why should one section be taxed to construct a public improvement in another? “What interest has South Carolina in a canal in Ohio?” And what if Ohio didn’t want it? Why should the national government decide such issues? The sovereignty of the individual states—their rights, their freedom—was being trampled. The reaction of many western senators to Hayne’s proposal of an alliance had been ominously favorable; Missouri’s Thomas Hart Benton asked the South to “stretch forth” a “protecting arm” against the East. And to Webster’s first speech in response, Hayne—slight, slender, and aristocratic in bearing although dressed in a “coarse homespun suit that he had substituted for the hated broadcloth manufactured in the North”—had passionately attacked the North’s “meddling statesmen” and abolitionists, and had defended slavery, states’ rights, and nullification in arguments that were considered so unanswerable that the “white, triumphant face” of a smiling Calhoun, presiding over the Senate as Vice President, and the toasts in Washington taverns to Hayne, to the South, and to nullification reflected the general feeling that the South had won. And then two days later, on the 26th, Senator Webster of Massachusetts, with his dark, craggy face, jet-black hair, and jutting black eyebrows—“Black Dan” Webster, with his deep booming voice that “could shake the world,” Webster, Emerson’s “great cannon loaded to the lips”—rose, in blue coat with bright brass buttons, buff waistcoat, and white cravat, rose to answer, and, as he spoke, the smile faded from Calhoun’s face.

		He stood erect as he spoke, his left hand resting on his desk, his voice filling the Chamber, and, one by one, he examined and demolished Hayne’s arguments. The claim that a state could decide constitutional questions? The Constitution, Webster said, is the fundamental law of a people—of one people—not of states. “We the People of the United States made this Constitution.… This government came from the people, and is responsible to them.” “He asks me, ‘What interest has South Carolina in a canal to the Ohio?’ The answer to that question expounds the whole diversity of sentiment between that gentleman and me.… According to his doctrine, she has no interest in it. According to his doctrine, Ohio is one country, and South Carolina is another country.… I, sir, take a different view of the whole matter. I look upon Ohio and South Carolina to be parts of one whole—parts of the same country—and that country is my country.… I come here not to consider that I will do this for one distinct part of it, and that for another, but … to legislate for the whole.” And finally Webster turned to a higher idea: the idea—in and of itself—of Union, permanent and enduring. The concept was, as one historian would note, “still something of a novelty in 1830…. Liberty was supposed to depend more on the rights of states than on the powers of the general government.” But to Webster, the ideas were not two ideas but one.

		
			When my eyes shall be turned for the last time on the meridian sun, I hope I may see him shining brightly upon my united, free and happy Country. I hope I shall not live to see his beams falling upon the dispersed fragments of the structure of this once glorious Union. I hope that I may not see the flag of my Country, with its stars separated or obliterated, torn by commotion, smoking with the blood of civil war. I hope I may not see the standard raised of separate State rights, star against star, and stripe against stripe; but that the flag of the Union may keep its stars and its stripes corded and bound together in indissoluble ties. I hope I shall not see written, as its motto, first Liberty, and then Union. I hope I shall see no such delusion and deluded motto on the flag of that Country. I hope to see spread all over it, blazoned in letters of light, and proudly floating over Land and Sea that other sentiment, dear to my heart, “Union and Liberty, now and forever, one and inseparable!”

		

		Tears in the crowded Senate gallery; tears on the crowded Senate floor. “Even Calhoun,” it was said, “revealed the emotions he tried so hard to conceal. Love and pride of country—these were things he could understand, too.” Men and women were weeping openly as Daniel Webster finished. Among those men were western senators, ardent nationalists, who had “thrilled to the patriotic fervor of Webster’s final words.” Those words crushed the southern hope for an alliance with the West. They did more. Webster revised the speech before it was published in pamphlet form, trying to convert the spoken words, “embellished as they had been by gestures, modulations of voice, and changes of expression, into words that would be read without these accompaniments but would leave the reader as thrilled and awed as the listening audience had been.” He succeeded. Edition followed edition, and when copies ran out, men and women passed copies from hand to hand; in Tennessee, it was said, each copy “has probably been read by as many as fifty different” persons. “No speech in the English language, perhaps no speech in modern times, had ever been as widely diffused and widely read as Webster’s Second Reply to Hayne,” an historian of the period was to write. That speech “raised the idea of Union above contract or expediency and enshrined it in the American heart.” It made the Union, as Ralph Waldo Emerson would put it, “part of the religion of this people.” And as for the last nine of those words—that ringing final sentence—the only change Webster made in them was to reverse “Union” and “Liberty,” so that the sentence read: “Liberty and Union, now and forever, one and inseparable!” Those words would be memorized by generations of schoolchildren, they would be chiseled in marble on walls and monuments—those words, spoken among those desks, in the Senate.

		THE LONG STRUGGLE of the colonies that were now become states against a King and the King’s representatives—the royal governors and proprietary officials in each colony—had made the colonists distrust and fear the possibilities for tyranny inherent in executive authority. And so, in creating the new nation, its Founding Fathers, the Framers of its Constitution, gave its legislature or Congress not only its own powers, specified and sweeping, powers of the purse (“To lay and collect Taxes … To borrow Money on the credit of the United States … To coin Money”) and powers of the sword (“To declare War, grant Letters of Marque and Reprisal … To raise and support Armies … To provide and maintain a Navy …”) but also powers designed to make the Congress independent of the President and to restrain and act as a check on his authority: power to approve his appointments, even the appointments he made within his own Administration, even appointments he made to his own Cabinet; power to remove his appointees through impeachment—to remove him through impeachment, should it prove necessary; power to override his vetoes of their Acts. And the most potent of these restraining powers the Framers gave to the Senate. While the House of Representatives was given the “sole power of Impeachment,” the Senate was given the “sole power to try all Impeachments” (“And no person shall be convicted without the Concurrence of Two Thirds of the Members present”). The House could accuse; only the Senate could judge, only the Senate convict. The power to approve presidential appointments was given to the Senate alone; a President could nominate and appoint ambassadors, Supreme Court justices, and all other officers of the United States, but only “by and with the Advice and Consent of the Senate.” Determined to deny the President the prerogative most European monarchs enjoyed of declaring war, the Framers gave that power to Congress as a whole, to House as well as Senate, but the legislative portion of the power of ending war by treaties, of preventing war by treaties—the power to do everything that can be done by treaties between nations—was vested in the Senate alone; while most European rulers could enter into a treaty on their own authority, an American President could make one only “by and with the Advice and Consent of the Senate, provided two thirds of the Senators present concur.” As Arthur Schlesinger Jr. was to write:

		
			The Founding Fathers appear to have envisaged the treaty-making process as a genuine exercise in concurrent authority, in which the President and Senate would collaborate at all stages.… One third plus one of the senators … retained the power of life and death over the treaties.

		

		Nor was it only the power of the executive of which the Framers were wary. These creators of a government of the people feared not only the people’s rulers but the people themselves, the people in their numbers, the people in their passions, what the Founding Father Edmund Randolph called “the turbulence and follies of democracy.”

		The Framers of the Constitution feared the people’s power because they were, many of them, members of what in America constituted an aristocracy, an aristocracy of the educated, the well-born, and the well-to-do, and they mistrusted those who were not educated or well-born or well-to-do. More specifically, they feared the people’s power because, possessing, and esteeming, property, they wanted the rights of property protected against those who did not possess it. In the notes he made for a speech in the Constitutional Convention, James Madison wrote of the “real or supposed difference of interests” between “the rich and poor”—“those who will labor under all the hardships of life, and secretly sigh for a more equal distribution of its blessings”—and of the fact that over the ages to come the latter would come to outnumber the former. “According to the equal laws of suffrage, the power will slide into the hands of the latter,” he noted. “Symptoms, of a leveling spirit, as we have understood, have sufficiently appeared in certain quarters to give notice of the future danger.” But the Framers feared the people’s power also because they hated tyranny, and they knew there could be a tyranny of the people as well as the tyranny of a King, particularly in a system designed so that, in many ways, the majority ruled. “Liberty may be endangered by the abuses of liberty as well as by the abuses of power,” Madison wrote. These abuses were more likely because the emotions of men in the mass ran high and fast, they were “liable to err … from fickleness and passion,” and “the major interest might under sudden impulses be tempted to commit injustice on the minority.”

		So the Framers wanted to check and restrain not only the people’s rulers, but the people; they wanted to erect what Madison called “a necessary fence” against the majority will. To create such a fence, they decided that the Congress would have not one house but two, and that while the lower house would be designed to reflect the popular will, that would not be the purpose of the upper house. How, Madison asked, is “the future danger”—the danger of “a leveling spirit”—“to be guarded against on republican principles? How is the danger in all cases of interested coalitions to oppress the minority to be guarded against? Among other means by the establishment of a body in the government sufficiently respectable for its wisdom and virtue, to aid on such emergencies, the preponderance of justice by throwing its weight into that scale.” This body, Madison said, was to be the Senate. Summarizing in the Constitutional Convention the ends that would be served by this proposed upper house of Congress, Madison said they were “first to protect the people against their rulers; secondly to protect the people against the transient impressions into which they themselves might be led.”

		“The use of the Senate,” Madison said, “is to consist in its proceeding with more coolness, with more system, and with more wisdom, than the popular branch.” It should, he said, be “an anchor against popular fluctuations.” He drew for parallels on classical history, which, he said, “informs us of no long-lived republic which had not a Senate.” In two of the three “long-lived” republics of antiquity, Sparta and Rome, and probably in the third—Carthage (about whose governmental institutions less was known)—senators served for life. “These examples … when compared with the fugitive and turbulent existence of other ancient republics, [are] very instructive proofs of the necessity of some institution that will blend stability with liberty.” Thomas Jefferson had been in Paris during the Convention, serving as minister to France. When he returned, he asked George Washington over breakfast why the President had agreed to a two-house Congress. According to a story that may be apocryphal, Washington replied with his own question: “Why did you pour your tea into that saucer?” And when Jefferson answered, “To cool it,” Washington said, “Just so. We pour House legislation into the senatorial saucer to cool it.” The resolution providing for a two-house Congress was agreed to by the Constitutional Convention with almost no debate or dissent.

		And to ensure that the Senate could protect the people against themselves, the Framers armored the Senate against the people.

		One layer of armor was bolted on to allay the fears of the states with fewer people, that the more populous states would combine to gain a commercial advantage or to control presidential appointments and national policies; the small states were determined that all states should have an equal voice in the Congress, so, in what became known as the “Great Compromise,” it was agreed that while representation in the House would be by population, in the Senate it would be by states; as a result of that provision, a majority of the people could not pass a law; a majority of the states was required as well. But there were other, even stronger, layers. One was size. “Numerous assemblies,” Madison explained, have a propensity “to yield to the impulse of sudden and violent passions, and to be seduced by factious leaders into intemperate and pernicious resolutions.” So the Senate would, in Madison’s phrase, be “less numerous.” Each state, the Framers decided, would be represented by only two senators; the first Senate of the United States consisted of just twenty-six men. Another was the method by which senators would be elected. When one of the Framers, James Wilson of Pennsylvania, suggested that they be elected by the people, not a single member of the Convention rose to support him. “The people should have as little to do as may be about the government,” Roger Sherman declared. “They lack information and are constantly liable to be misled.” After Elbridge Gerry said that “The evils we experience flow from an excess of democracy,” the Framers took steps to guard against such an excess. There would, they decided, be a “filtration” or “refinement” of the people’s will before it reached the Senate: senators would be elected not by the people but by the legislatures of their respective states—a drastic filtration since in 1787 the franchise was so narrow that the legislatures themselves were elected by only a small percentage of the citizenry.

		Senators would also be armored against the popular will by the length of their terms, the Framers decided. Frequent elections mean frequent changes in the membership of a body, and, Madison said, from a “change of men must proceed a change of opinions; and from a change of opinions, a change of measures. But a continual change even of good measures is inconsistent with every rule of prudence and every prospect of success.” What good is the rule of law if “no man … can guess what the [law] will be tomorrow?” Guarding against “mutable policy,” he pointed out, requires “the necessity of some stable institution in the government.” Edmund Randolph, as usual, was more blunt. “The object of this second branch is to control the democratic branch,” he said. “If it not be a firm body, the other branch being more numerous and coming immediately from the people, will overwhelm it.” Senators, he said, should “hold their offices for a term sufficient to insure their independency.” The term sufficient, the Framers decided, would be six years. Senators would hold office three times as long as the members of the “democratic branch.” They would hold office longer than the President held office. And around the Senate as a whole there would be an additional, even stronger, layer of armor. Elections for senators would be held every two years, but only for a third of the senators. The other two-thirds would not be required to submit their record to the voters (or, to be more accurate, to their legislatures) at that time. This last piece of armor made the Senate a “stable institution” indeed. As a chronicler of the Senate was to write almost two centuries after its creation: “It was so arranged that while the House of Representatives would be subject to total overturn every two years, and the Presidency every four, the Senate, as a Senate, could never be repudiated. It was fixed, through the staggered-term principle, so that only a third of the total membership would be up for re-election every two years. It is therefore literally not possible for the voters ever to get at anything approaching a majority of the members of the Institution at any one time.” Randolph’s desiderata—“firmness” and “independency”—are picked up repeatedly in the convention’s deliberations; over and over again it is emphasized that the Senate must be firm and independent. And the firmness about which the delegates were talking was firmness and independence against public opinion. That, for example, was Alexander Hamilton’s rationale for vesting in the Senate the power to try impeachments:

		
			Where else than in the Senate could have been found a tribunal sufficiently dignified, or sufficiently independent? What other body would be likely to feel confidence enough in its own situation to preserve, unawed and uninfluenced, the necessary impartiality between an individual accused and the representatives of the people, his accusers? [italics added]

		

		Additional armor was bolted into place. Some of it was to emphasize the difference between members of the Senate and members of the House; because, as Madison explained, “the senatorial trust … requiring greater extent of information and stability of character, required at the same time that the senator should have reached a period of life most likely to supply those advantages.” A man could become a member of the House of Representatives at the age of twenty-five; he could not become a senator until he was at least thirty—and, “as the Senate is to have the power of making treaties and managing our foreign affairs,” and consequently “there is peculiar danger and impropriety in opening it to those who have foreign attachments,” a senator was required to have been a citizen for longer—nine years instead of seven. The coat of constitutional mail bolted around the Senate was sturdy indeed—by design. Under the new Constitution, the power of the executive and the power of the people would be very strong. So to enable the Senate to stand against these powers—to stand against them for centuries to come—the framers of the Constitution made the Senate very strong. Wanting it to protect not only the people against their rulers but the people against themselves, they bolted around it armor so thick they hoped nothing could ever pierce it.

		AND FOR MANY YEARS the Senate made use of its great powers. It created much of the federal Judiciary—the Constitution established only the Supreme Court; it was left to Congress to “constitute tribunals inferior,” and it was a three-man Senate committee that wrote the Judiciary Act of 1789, an Act that has been called “almost an appendage to the Constitution.” The Judiciary Act established the system of federal, circuit and district courts, and the jurisdictional lines between them, that endure to this day, and established as well the principle, not mentioned in the Constitution, that state laws were subject to review by federal courts. And when, sixteen years later, this new creation was threatened by a concatenation of the very forces the Framers had feared—presidential power and public opinion—the Senate saved the Judiciary.

		The desks (there were thirty-four of them by 1805) had been removed for this occasion, and the Old Senate Chamber had been arranged as if it were a tribunal. In the center of one wall stood the chair of the presiding officer, Vice President Aaron Burr, as if he were the chief judge, and extending on his right and left were high-backed, crimson-covered benches, on which the senators sat, in a long row, judges in a court from which there was no appeal.

		Before them, flanked by his lawyers, sat the accused—a tall, bulky, white-haired man with a face so ruddy that he was called “Old Bacon Face,” but with a mind and tongue so keen that he was also called “the Demosthenes of Maryland.” He was Samuel Chase, a justice of the Supreme Court of the United States, on trial for his opinions.

		A President, maneuvering through his allies in the House of Representatives, had brought him there—a President at the zenith of his popularity. In November, 1804, Thomas Jefferson had won re-election by a landslide, taking 162 of 176 electoral votes and leading his Republican Party to overwhelming majorities in both House and Senate. “Rarely was a Presidential election better calculated to turn the head of a President, and never was a President elected who felt more keenly the pleasure of his personal triumph,” wrote Henry Adams, who was of course no admirer. “Such success might have turned the head of any philosopher that ever sat on a throne.” Whether or not Jefferson’s head was indeed turned, the President now focused his attention on the lone branch of government still dominated by the Federalists, resorting, in Schlesinger’s words, “to impeachment as a way of ridding the federal bench of judges whom he considered dangerous to his views.” The Republicans succeeded in removing an alcoholic federal district judge in New Hampshire, and on the same day the New Hampshire verdict was handed down, the Republicans turned to a bigger target—Chase. And if Jefferson hit this target, it was widely believed, he would move to a bigger target yet: Chief Justice John Marshall, whose decisions had been angering the President.

		As a young man, Chase had been a fiery leader of the Sons of Liberty, a signer of the Declaration of Independence, a member of the Continental Congress. He was a fierce and outspoken Federalist, whose handling of some cases since his appointment to the Supreme Court by George Washington has been called “outrageously high-handed,” but, as the historian Dumas Malone has written, “he towered in the Supreme Court, both physically and intellectually.” He had undoubtedly committed judicial excesses, but these were not the real issue, as was clearly revealed by Jefferson’s key senatorial representative, William Giles of Virginia. Impeachment, Giles contended, was “nothing more than enquiry, by the two Houses of Congress, whether the office of any public man might not be better filled by another”; a conviction for impeachment, Giles said, need imply neither criminality nor corruption but only “a declaration by Congress to this effect: you hold dangerous opinions, and if you are suffered to carry them into effect you will work the destruction of the nation.” Mere error in a judge, he was saying, was sufficient grounds for removal from office. Chase’s conviction would have established a precedent that would have undermined the independence of the courts, and thereby endangered justice itself. Yet few doubted that Chase would indeed be convicted. The move to purge judges possessed of “dangerous opinions” was gathering momentum—in Pennsylvania, for example, the Jeffersonian-dominated lower house of the state legislature had recently impeached three justices of the state’s Supreme Court whose views were too Federalist for the legislature’s taste. And in Congress, the discipline of the Republican majority appeared ironclad—as was demonstrated in the House vote to send the articles for Chase’s impeachment on eight counts to the Senate; the resolution was presented as a strictly party measure, and, in the 73–32 vote, not a Republican voted against it. Two-thirds—twenty-three votes—of the thirty-four in the Senate were necessary for conviction, and twenty-five of the senators were Republicans; even if no Federalist voted against Chase, there would be enough votes to give Jefferson his conviction. A tide of public opinion, backed by presidential power, was sweeping the country.

		And then, in the trial of Samuel Chase, that tide reached the Senate.

		During the week-long trial, attended by foreign ambassadors and high federal officials while, before the row of thirty-four senators, Chase and his attorneys, among the most distinguished in the nation, sat in one box, the impeachment’s “managers” from the House in another, a lot of words were spoken—the testimony filled over six hundred pages in the Annals of Congress, forerunner of the Congressional Record—and some went to the point. One of Chase’s attorneys, Robert Goodloe Harper, appealed for sympathy for the “aged patriot” who after years of service to his country “is arraigned as an offender.… Placed at the bar of the court, after having sat with honor for sixteen years on the bench, he is doomed to hear the most opprobrious epithets applied to his name, by those whose predecessors were accustomed to look up at him with admiration and respect.… His footsteps are hunted from place to place, to find indiscretions, which may be exaggerated into crimes.” But Harper also appealed to principle, telling the senators that impeachment should not be employed against a judge, or any official, just because he held opinions contrary to those of the party in power. “Justice, ’tho it may be an inconvenient restraint on our power, while we are strong, is the only rampart behind which we can find protection when we become weak,” he said. That principle was of course the one that had been so prominent in motivating the Founding Fathers to create a Senate—that the rights of a minority must be protected against the tyranny of the majority—and that principle was reaffirmed, not just by Federalist senators but by Republican senators, and not by just a handful of Republican senators, either. One Federalist, Uriah Tracy of Connecticut, ill with pneumonia, left his bed and was carried to his seat because Chase’s supporters believed that every vote would be needed. They were wrong—as was shown by the very first vote cast by a Republican senator on the first article of impeachment. The vote, by Stephen Bradley of Vermont, was “Not guilty.” So were the votes of ten other Republicans; the final tally on the first article was 18 to 16 against conviction. For two hours each article of impeachment was read separately, and each senator then voted, and on each count enough Republicans voted “not guilty” to prevent a conviction. Despite the power of a President (all during the trial, senators had filed into the White House for dinner and private conversation), and despite the pressure of a party, and the roar of public opinion (and their own anger at Chase’s partisan words, drummed into their ears over and over that week by the House prosecutors), on not one of the counts were the Republicans able to muster the necessary twenty-three votes.

		The man who presided over the trial understood the historic significance of the scene that had been acted out before him. At the time he was presiding, Vice President Burr was under indictment for fatally wounding Alexander Hamilton, and three days after the trial, he would leave Washington for the Southwest, where he would shortly become embroiled in the shadowy intrigues that would becloud his memory. But the Senate seemed to bring out the best in him; attempting before the trial to ensure Burr’s loyalty to the Republican cause, President Jefferson, who had once called him “a crooked gun, or other perverted machine,” offered two of Burr’s relatives and one of his intimate friends choice governmental posts, but even Federalist senators acknowledged the dignity and impartiality with which the Vice President conducted the trial; because of his fairness, one Federalist said, “I could almost forgive Burr for any less crime than the blood of Hamilton.” And Burr ended his time in the Senate with a speech that restated the great ideal on which the body had been founded. The assault on the independence of the judiciary by a powerful President backed by the power of public opinion—and the refusal of the Senate to bow to those powers—were “fresh in his mind” when he spoke (amid, as an historian of Congress has written, “a stillness among both friend and foe”). “This House,” Aaron Burr said, “is a sanctuary; a citadel of law, of order, and of liberty; and it is here—it is here, in this exalted refuge; here if anywhere, will resistance be made to the storms of political phrensy and the silent arts of corruption.…” A senator who served almost two centuries later—Robert Byrd of West Virginia, who loved the Senate so much that he wrote a four-volume history of it—would invoke the trial of Samuel Chase as an example of all that the Senate could be, saying that “The Senate exercised in that fine moment of drama the kind of independence, impartiality, fairness and courage that, from time to time over the years, it has brought to bear on the great issues of the country.” In the trial of Samuel Chase, the principle had been proven. The Senate had been created to be independent, to stand against the tyranny of presidential power and the tides of public opinion.

		It had stood.

		THE SENATE CHAMBER gutted by British troops was restored in 1819. Located in the Capitol’s central section, it was a rather small, semi-circular room. Slender, fluted, gilded columns formed a loggia along the curved wall and supported a narrow gallery, like a theater balcony, with a delicate gilt balustrade. Walls unbroken by recesses and a low-vaulted, domed ceiling made the acoustics excellent, so the Chamber was, as an historian of Congress has written, “ideal for the ringing voices of eloquent men.” And the deep, rich crimson and gold of its carpet and draperies, and of the sweeping canopy, surmounted by a great golden shield of the Republic and a broad-winged gilded eagle, above the presiding officer’s dais, made it an ornate, dramatic background for the forty-eight new mahogany desks—each with its silver-mounted inkwell and small bottle of blotting sand, each with a low-backed mahogany and red leather armchair—that were arranged in four rising arcs.

		And for forty years after 1819, among those desks (at which senators studied reports and wrote speeches and letters, since most senators did not have offices of their own), the senators of the United States grappled—as, once, the senators of ancient Rome had grappled—with the concerns of expanding empire: should the borders of the young republic be extended west of the Mississippi, and if so how far west—to the Great Plains, or even further, to the mighty mountain chain of the West and the shore of the great ocean beyond? (Many senators considered this last suggestion ridiculous. When, in 1824, there was a proposal for the erection of a fort on the Pacific shore of the Oregon Territory, Mahlon Dickerson of New Jersey said there was no realistic possibility that Oregon, separated from the United States by virtually impassable deserts and mountains, could ever become a state; even if its congressmen managed to cover twenty miles a day, he pointed out, they would need 350 days to get to Washington and back. Benton of Missouri rose at his desk to reply angrily that “Within a century from this day, population, greater than that of the present United States, will exist on the West side of the Rocky Mountains,” but the proposal was defeated.) Among those desks was debated peace and war: whether, once it was decided twenty-five years after the Columbia River Fort was debated that Oregon was worth settling after all, to go to war with England over it (“54-40 or fight!”); whether to march against Mexico or instead negotiate for sovereignty over California and Texas and the vast arid stretches of the Southwest. It was at one of those desks that the first senator from newly annexed Texas, Sam Houston, who usually sat silently, dressed in sombrero and a waistcoat of panther hide with its hair still on, whittling away at small pine sticks, finally rose during a debate on the legal technicalities of the issue to tell the Senate bluntly that Texas was already at war with Mexico and that the United States, in annexing Texas, had inherited that war. Among those desks was debated the great questions involved in the settlement of the vast new territories of the West: would their land go to speculators or to brave and enterprising individual families?—it was in the Senate that Benton proposed the Homestead Act that made him “the father of the cheap land system”; would it be the federal government or the new states and territories who would pay for the roads and canals that would knit them together? And, of course, it was among those desks that, for these forty years, was debated the great problem that overshadowed all questions about the new territories and states: whether they should be slave or free? It was not only Webster’s reply to Hayne that preserved the Union; among those desks, the desks of the Senate, men fought to save it for forty years.

		The forty years—1819 to 1859—after the Senate moved back into its elegant domed Chamber would be called the Senate’s “Golden Age.”

		In part, the phrase was inspired by the hue of the Chamber itself, by the immense gold eagle atop the dais, by the radiance of the great chandelier, by the gallery’s gilt columns and balustrade. In part, it was inspired by the debates that took place in that Chamber, by oratory as brilliant as the surroundings, and by the men who participated in those debates, particularly the shining figures of Webster, Clay, and Calhoun—the “Great Triumvirate.” And in part those four decades were the Senate’s Golden Age because it was the period in which the Senate came closest to living up to the greatness that the Framers had envisioned for it. During those forty years the Senate held center stage in the great arena of American history, becoming the focus and balance wheel of government—while, true to the principles on which it had been founded and which Washington so pithily summarized to Jefferson, it “cooled” passions, tried to reconcile the unreconcilable. For some decades after the founding of the Republic, the House of Representatives had overshadowed the Senate; Webster and Clay had been members of the lower house then. But now, as the population of the new nation expanded, the House expanded with it—by 1820, it had 213 members and its membership grew faster and faster with each census—and became too unwieldy: rules had to be adopted that inhibited the role of debate, and sheer size worked against calm consideration of delicate issues. And, beginning in 1819, when the Senate twice stood fast against inflammatory House measures and then, in 1820, forged the territorial division known as the Missouri Compromise, it was in the Senate, now the true deliberative body that the Framers had envisioned, that were enacted the great compromises that, for forty years, pulled the Union back from the edge of abyss.

		It was at one of those desks that Calhoun sat in 1833 after his return to Washington—a Washington buzzing with whispers that President Andrew Jackson had sworn to hang him if he returned. When Hayne had debated Webster in 1830, he had been speaking for Calhoun, then Vice President, and, as presiding officer of the Senate, not permitted to speak there; Hayne was defending Calhoun’s doctrine of the ultimate sovereignty of the individual states, of a state’s right to nullify a federal law if it felt the law exceeded the power granted to the federal government by the Constitution; and if the government insisted on enforcing the law, to secede. Now, in 1833, Calhoun was a senator, and spoke for himself. Jackson was still proposing a tariff bill the South considered onerous and unconstitutional, and was sending to the Senate a Force bill, authorizing enforcement of the tariff by military force. The South Carolina Legislature authorized the use of the militia to resist; Calhoun continued to publish papers reaffirming the constitutionality of nullification; and Jackson warned that “Disunion by armed force is treason.” “Within three weeks, sir,” the enraged President told a South Carolina delegation—within three weeks after the first blow is struck—“I will place fifty thousand troops in your state.” Calhoun had resigned the vice presidency, and Hayne had resigned his Senate seat, so that Calhoun, named by the South Carolina Legislature to succeed him, could present the South’s case himself, and the South’s greatest orator was seated at his desk, grimly taking notes, as Jackson’s message requesting passage of the Force bill was read.

		On the day Calhoun was to deliver his major speech against the measure, there was a heavy snowfall, but carriages jammed the Capitol plaza, carrying people who had come to hear John C. Calhoun speak. While the verbiage of other leading orators of the day was flowery, Calhoun’s was “stripped bare”—down to the bones of a remorseless logic. His sentences were often long and involved, as was the intricate process of his reasoning, and he spoke so fast that journalists considered him the most difficult man to report in the Congress. But, he was a gaunt, unforgettable figure, his eyes burning in a pale face, his great mass of hair rising like a lion’s mane, his voice ringing metallically in every corner of the Chamber. “The commanding eye, the grim earnestness of manner, the utter integrity of sentiment held the galleries in anxious attention,” as one historian wrote. “His voice was harsh, his gestures stiff, like the motions of a pump handle. There was no ease, flexibility, grace or charm in his manner; yet there was something that riveted your attention as with hooks of steel.” As he rose now, the galleries could see how much the fifty-year-old South Carolinian had aged in a few months as he saw his beloved South being forced to the brink. The blazing eyes were sunk deep in his head, the furrows in his cheeks had become gashes, the lion’s mane was gray now. To his opponents, the gaunt figure looked like “the arch traitor … like Satan in Paradise.” To others, he was “a great patriot with his back against the wall, battling fiercely in defense of violated liberties.” Consumed with his feelings, he paced back and forth between the desks “like a caged lion.” The Force bill, he said, exhibited “the impious spectacle of this Government, the creature of the States, making war against the power to which it owes its existence.… We made no such government. South Carolina sanctioned no such government.” The Force bill, he said, “enables him [Jackson] to subject every man in the United States … to martial law … and under the penalty of court-martial to compel him to imbrue his hand in his brother’s blood.”

		The Senator from South Carolina paced as he spoke. The Senator from Massachusetts stood immobile beside his desk—as he had done three years before, again wearing his blue coat with the brass buttons and his stiff cravat—as again, in another great speech, he defended the Constitution as the overriding law. The Senator from Kentucky strolled among the desks—as casually as if they had been props in a theater.

		When he was a lawyer in Kentucky, it had been said of Henry Clay that he could “hypnotize a jury”; as a national spokesman for the Whig Party, he had attracted crowds so large on a speaking tour that it was said that he “depopulated the fields and forests of the West”; as a dinner party guest he was so charming that “the white gloves kissed by Clay became treasured mementoes.” He charmed the Senate as well. “No lover was ever more ardent, more vehement, more impassioned, or more successful in his appeal than Henry Clay” when he was courting the Senate, an observer wrote, watching him “stepping gracefully, backward and forward and from side to side, flourishing a silk handkerchief,” an actor born to center stage. From time to time, Henry Clay returned to his desk to pick up his snuffbox, and carried it with him for a while, taking a pinch to punctuate an anecdote, tapping it with a forefinger to emphasize a point. Tall, slender, and graceful in a black dress coat and a high white stock, his face was bright, playful, and grinning as he told his wonderful stories, his voice “so penetrating that even in a lower key” it rang through the Chamber “as inspiring as a trumpet.” And when he turned serious, the stamp of his foot and the raising of a tight-clenched fist “made the emotion visible as well as audible,” an historian wrote. “Harry of the West,” “Brave Prince Hal,” “the Gallant Star”—Henry Clay, who had been elected Speaker of the House of Representatives the day he arrived in it, leader of the War Hawks in 1812, Henry Clay whose previous triumphs had already earned him the nickname of “the Great Compromiser”—now, in 1833, with North and South on the very brink of civil war, he proposed a compromise tariff bill that he said was not an ordinary piece of legislation but “a treaty of peace and amity”—a true compromise in which each side would sacrifice something for the sake of unity.

		The North—President Jackson—“would, in the enforcement act, send forth alone a flaming sword,” Clay said. “We would send that also, but along with it the olive branch, as a messenger of peace. They cry out, ‘The Law! the law! the law! Power! Power! Power!’…They would hazard a civil commotion, beginning in South Carolina and ending, God only knows where.… We want no war, above all no civil war, no family strife. We want no sacked cities, no desolated fields, no smoking ruins, no streams of American blood by American arms!”

		Calhoun rose to respond in a great silence, for spectators and senators alike knew how much hung on his next words, as so much had hung on Webster’s words three years before. When he agreed to Clay’s proposal, “such was the clapping and thundering applause that … the sensation was indescribable,” an observer wrote. As Jackson’s Force bill moved through the Senate and House, Clay’s compromise tariff bill moved in tandem with it. And the moment the tariff bill passed, Calhoun was on the road to South Carolina. He traveled, as the historian Merrill Peterson has written, “day and night over snow-covered and rain-soaked roads, sometimes in open mail carts,” in order to stop a state convention from taking rash action. When he persuaded the convention to repeal the nullification ordinance, the crisis was over. And “the Compromise Act of 1833,” that Act created among the desks of the Senate, “would generally be celebrated as an act of deliverance.”

		Webster, Clay, and Calhoun, three men who each longed for the presidency, and never attained it. The mark they made was in the Senate. But it was quite a mark. The battles they fought—sometimes, in opposition to Andrew Jackson, united; often opposed to each other (increasingly, Calhoun isolated from the other two and from most of the Senate)—were battles over the most momentous issues of the age, and the Senate was often the dominant arena in which those issues were decided, for it was not the White House but Capitol Hill that was the epicenter of government then, and the Senate was the dominant house of Congress. As Peterson has written,

		
			Webster, Clay and Calhoun … were the ornaments of American statesmanship in the era between the founding and the Civil War. At home and abroad, making exception for their common enemy, they were the most celebrated Americans of the time;…All across the country their speeches were read as if the fate of the nation hung on them.…

		

		Sixteen years later, in 1849, it was again in the Senate that Clay, seventy-two years old now, rose to again urge compromise. He had always been thin, but now he was too thin, and frail—he had had to be helped up the stairs in front of the Capitol—and racked by the cough that his friends suspected was consumption although no one dared even to whisper the dreaded word. He didn’t stroll through the desks this time, didn’t move about much at all, in fact, as if he was trying to conserve his strength during the two days he spoke, standing for the most part at his back-row desk in a far corner of the Chamber, but “he spoke with the musical voice of old, with the same passionate intensity”—and, at crucial points, he still tapped the snuffbox. The spectre of sacked cities and desolated fields was very near now, but he was still fighting against it. Victory in the war with Mexico had brought the United States vast new territories—Texas, Arizona, New Mexico, California—and the explosive issue of whether these territories should be slave or free was splitting the nation apart, and the dispute was being played out on the floor of the Senate, where for years Calhoun and his followers had successfully blocked admission of the territories as free states, had blocked admission while talk grew of secession, and of civil war. “If any solution to the [problem]…was to be found, it would be up to the Senate to take the lead”—up to the Senate, and to its “Great Compromiser.” For three weeks, Clay had worked and reworked alternate plans, and then, having finally settled on a complicated package of eight separate resolutions, one rainy January evening, haggard and coughing constantly, he had impulsively climbed into a carriage and visited Daniel Webster at Webster’s boardinghouse, and outlined his plan—to which Webster consented. And now, as his biographer wrote, Brave Prince Hal “rose in the Senate chamber and began his last great struggle to save the Union that he loved.”

		From his position in the far corner, the long semi-circle of desks stretched below and away from him, and his gaze traveled along the upturned faces of the men sitting at them as he said: “I implore Senators—I entreat them, by all that they expect hereafter, and by all that is dear to them here below, to repress the ardor of these passions, to look at their country in this crisis—to listen to the voice of reason.” Sometimes the physical effort seemed too much for him, and he faltered, but he always went on, for two long days, and one observer wrote, “when in moments of excitement, he stands so firm and proud, with his eyes all agleam, while his voice rings out clear and strong, it almost seems that … the hot blood of youth was still coursing through his veins.… The wonderful old man!” In a stroke, as Peterson puts it, he “seized the initiative from the President, centered it in the Senate.… and set the legislative agenda for the country.” “What a singular spectacle!” wrote the editor of the New York Herald—a newspaper long hostile to Clay. “Of all the leaders of the old parties, of all the aspiring spirits of the new ones, including [the President] and the whole of his cabinet, from head to tail, not a single soul, not a single mind has dared to exhibit the moral courage to come out with any plan for settling the whole except it is Henry Clay … solitary and alone.”

		One of the desks below Clay’s had been vacant while he spoke. It was a desk near the center of the Chamber, third from the aisle in the second row on the right—Calhoun’s desk. Calhoun’s boardinghouse was just across from the Capitol, but Calhoun was too ill to attend. When he read Clay’s speech in the newspapers, though, he determined to reply, and his supporters said he would be present on March 4. The galleries again were packed, the walls were lined with spectators, and shortly after noon Calhoun came. “He was emaciated and feeble,” one of his biographers has recounted, “his sallow cheeks sunken, his long hair now almost white, his step short.” He had hoped to deliver his own speech, but he didn’t have the strength. While Senator James Mason of Virginia, standing at his shoulder, read the words Calhoun had written, Calhoun sat at his desk, with a great black coat drawn around him, and a journalist described “his eyes glowing … as he glanced at Senators upon whom he desired to have certain passages make an impression.” And the speech was as defiant as ever. It was on a great theme—“the greatest and gravest question that can ever come under your consideration: How can the union be preserved?”—and he said the question had a simple answer: Only by adopting measures to assure the southern states that they could remain in the Union “consistently with their honor and safety.” The speech rallied the South—against the compromise—and when, on March 7, 1849, Webster stood to reply to Calhoun, at his desk also near the center of the Chamber, “not since the Reply to Hayne did the fate of the nation seem to hang so fatefully on the wisdom, eloquence and power of one man.” Standing in the same Chamber, on almost the same spot, twenty years before, Black Dan Webster had given a speech that would live in history. Now he began another such speech: “Mr. President, I wish to speak today, not as a Massachusetts man, nor as a northern man, but as an American, and a member of the Senate of the United States. It is fortunate that there is a Senate of the United States; a body … to which the country looks with confidence, for wise, moderate, patriotic and healing counsels.” Webster, too, was old, but his voice still pealed through that Chamber like an organ, rolling across the long arc of desks and the crowded galleries as he continued: “I speak today for the preservation of the Union. Hear me for my cause.”

		Calhoun had had to be helped from the Chamber after his speech was read; it was expected that he would never return. But he had returned for Webster’s speech. Not seeing his old foe at first, Webster said he regretted his absence. Then another senator shouted: “He is here.” And near the conclusion of Webster’s speech, Calhoun engaged him in a brief, harsh exchange, at the end of which there was an exchange that was less harsh, as if Webster had suddenly realized that it might be the last they would ever have. The “honorable member” had as always refused to cloak his opinions in gentle phrases, Webster said. “He did avow his purpose openly, boldly and manfully; he did not disguise his conduct or his motives.”

		
			MR. CALHOUN.   Never, never.

			MR. WEBSTER.   What he means he is very apt to say.

			MR. CALHOUN.   Always, always.

			MR. WEBSTER.   And I honor him for it.

		

		Those were indeed the last words they ever exchanged. Calhoun’s health deteriorated rapidly. In his boardinghouse room, he said, “If I could have but one hour to speak in the Senate.…” He died on March 31; his funeral was held in the Senate, of course.

		The great debate was to roll on among those desks all that year and the next: the great speeches coming one after another—Clay fighting for his compromise (despite his poor health he spoke seventy times during the debate), northerners opposing it because, as William Seward put it, slavery was forbidden by “a higher law than the Constitution.” Once Clay’s clashes with Benton grew so fierce that the Senate adjourned to give the tempers of the two old men time to cool. And there was at least one moment of greater drama still, when an enraged Benton left his desk and advanced on diminutive southern Senator Henry S. Foote of Mississippi during an especially angry exchange, and Foote drew a pistol; the old frontier brawler did not pause but continued striding toward him, shouting, “I have no pistols. Let him fire! Stand out of the way, and let the assassin fire!” until finally Senator Dickerson of New Jersey took the pistol out of Foote’s hand. When, after months of debate in the sweltering summer months, most of Clay’s plan was passed, the Union was preserved by what Peterson calls “a truly monumental legislative achievement.”

		Within two years of the Compromise of 1850, all of the Great Triumvirate would be dead; when, in 1859 the Senate, grown too numerous for its beautiful Chamber, moved to larger, but drab, quarters in the Capitol’s new north wing, Vice President John C. Breckinridge, in a final address in the Old Chamber, summed up its spirit by evoking “the mighty three, whose names and fame, associated in life, death has not been able to sever”—and by pointing to their desks: “There sat Calhoun, the Senator, inflexible, austere, oppressed.… This was Webster’s seat. His great efforts are associated with this Chamber, whose very air seems yet to vibrate beneath the strokes of his deep tones and mighty words. On the outer circle sat Clay.…”

		In the end, of course, the triumvirate could be said to have failed. The Civil War came. Ironically, it was in the Senate, scene of the great—and for decades successful—efforts to preserve the Union, that the fuse was lit that did so much to blow it apart. In 1854, Senator Stephen A. Douglas, to get a railroad built that would benefit his Illinois constituents, persuaded his Senate Committee on Territories to report out a southern-supported bill—the Kansas-Nebraska Act—that would in effect repeal not only the Compromise of 1850 but the Missouri Compromise as well by allowing the creation of a state—Kansas—under conditions that virtually guaranteed that it would be a slave state. Abolitionists assailed the measure; Douglas was to remark that he could travel all the way from Chicago to Washington by the light of his burning effigy. But southern senators saw the chance to force the nation to accept slavery on their terms or break up the Union; for forty years the Senate had been the center of compromise; now it was the center of conflict; “as was so often the case during those great nineteenth-century debates, it seemed as if the whole population of Washington sought admittance to the Senate galleries,” an historian was to write. It was from one of the Senate desks that Charles Sumner of Massachusetts, an uncompromising foe of slavery, struggled to rise when, two days after he passionately denounced the “Crime Against Kansas,” a South Carolina congressman entered the Chamber, came up behind him and struck him again and again on his head with a heavy cane, while another South Carolinian, with another cane, faced the other senators to keep them from intervening. It was under his desk that Sumner’s leg became so entangled that he could not rise as the blows rained on his head and blood began pouring from his wounds; after he finally wrenched himself free, it was among the desks that he reeled, “backwards and forwards,” until he fell. (Whereupon southern senators congratulated the assailant.) By the time, three years later, that Sumner was able to return to the Senate, attempts at compromise had ended, and the smoking ruins and the streams of American blood were almost at hand. But did the triumvirate really fail? The compromises fashioned by Webster, Clay, and Calhoun (and by other senators, too, Benton notable among them) might be said to have merely postponed the settlement of the slavery issue, merely postponed the terrible war. But another view is that perhaps nothing could have stopped that war from coming. And if that is the case, then the Senate’s compromises had bought the time that America needed. An infant Union was crumbling; the Senate’s compromises had held it together year after year, decade after decade, had held it together long enough—as if those compromises had been a great delaying action to give the infant time to grow strong enough to win the war and to endure. Writing of the last of the compromises—the Compromise of 1850—and of the senators who had created it, Senator Byrd was to say, “Perhaps the greatest credit we can give them is to note that the Civil War began in 1861 rather than in 1851; for, if the war had broken out during the 1850’s, when … public opinion in the North was still divided over the slavery issue, we might today be two nations rather than one.” During a period of about four decades—a period roughly coinciding with the years, 1819 to 1859, during which the Senate occupied its ideal stage—it played magnificently the role the Founding Fathers had written for it. Its compromises cooled seemingly uncoolable passions, and its resistance to “King Andrew” in the Bank War and James Polk in the Mexican—and in the Oregon dispute—made it the republican tribunate against aggressive executive power, the great bulwark of liberty and self-government against the possibility of executive tyranny, that the Founding Fathers had hoped it would be. And the Senate was more. As Peterson says,

		
			Beginning in comparative seclusion, with a vaguely patrician character, like the Senate in ancient Rome,…its debates at first secret and then for many years barely reported, the Senate had emerged from the shadow of the House of Representatives as the first place of legislative deliberation and leadership.… Whatever the cause of its rising prestige—the triumvirs who graced it, its smallness (only forty-eight members until 1836), its indirect election (which some thought ensured superior wisdom and made the Senate what it ought to be, a congress of ambassadors from sovereign states), perhaps even its superb acoustics under a low-vaulted dome … the Senate fulfilled the … ideal of a great deliberative body, at once solid and brilliant.…

		

		Contrasting the Senate with the “vulgar demeanor” of the House of Representatives, de Tocqueville, after his tour of the United States in 1831, was to comment that “The Senate contains within a small space a large proportion of the celebrated men of America. Scarcely an individual is to be seen in it who has not had an active and illustrious career: the Senate is composed of eloquent advocates, distinguished generals, wise magistrates, and statesmen of note, whose arguments would do honor to the most remarkable parliamentary debates of Europe.” De Tocqueville was not the only foreign observer deeply impressed. The Victorian historian Sir Henry Maine said that the Senate was “the only thoroughly successful institution which has been established since the tide of modern democracy began to run.” Prime Minister William Gladstone called it “the most remarkable of all the inventions of modern politics.”

		ON JANUARY 21, 1861, Mississippi’s Jefferson Davis rose at his desk to end the forty-year Senate effort to preserve the Union by telling his northern colleagues, “It only remains for me to bid you a final adieu.” Then he and four other southerners strode out of the Chamber. In the next weeks all but one of the twenty-two southern senators followed suit, leaving the Senate as their states were leaving the Union. (Only Andrew Johnson of Tennessee elected to remain loyal.) Three months later, with a Confederate force on the south side of the Potomac menacing Washington and breastworks of iron plates braced on the Capitol’s porticoes, rifles were propped among the desks and soldiers sprawled in the red leather armchairs; the Sixth Massachusetts Regiment, hurriedly summoned by the newly elected President Lincoln to defend Washington (thirty-one of the regiment had been wounded in a battle en route), was quartered in the Senate Chamber; one soldier angrily hacked at Jefferson Davis’ desk with his bayonet.

		Lincoln had insisted that construction on the Capitol go forward (“If people see the Capitol going on, it is a sign we intend the Union shall go on”), and all through the war the great dome continued to rise above Washington as if to symbolize the growth of a great new nation—and all through that war, in its new Chamber, a Senate freed at last by the departure of the southerners enacted laws that knit together a mighty continent, filled it with people, and educated those people—Acts that spurred the creation of a transcontinental railroad that bound at last the continent’s far Pacific shore to its Atlantic and made possible the development of its Great Plains; that encouraged its settlement by promising a family 160 acres of the public domain for its enterprise and courage in settling it; and that provided for the sale of public lands to fund the creation of colleges. The Pacific Railway Act of 1862; the Homestead Act of 1862; the Land Grant College Act of 1862—it became very clear as these passed the Senate how the South had for so long shackled the Union.

		AFTER THE WAR, among those desks in the new Senate Chamber, there was another moment of glory—as phrases in the Constitution (“When the President of the United States is tried, the Chief Justice shall preside …”) came to life. Four years of struggle between a Congress dominated by Radical Republicans determined to solidify the equality of races and humble the Confederacy and a President more interested in reconciliation than in revenge—four years in which legislation, of doubtful constitutionality, was passed (over Andrew Johnson’s vetoes) forbidding the President to remove federal officials, or to interfere with General Ulysses S. Grant’s command of the army without the Senate’s consent—was ended when the House, under the leadership of Representative Thaddeus Stevens (“Andrew Johnson must learn … that as Congress shall order he must obey”), voted by an overwhelming margin to impeach the President, and send the articles of impeachment to the Senate for trial.

		On that trial hung great issues. “Johnson’s opponents wanted to save a Reconstruction based on racial justice,” an historian says. “But his supporters had an honorable motive too. They wanted to save the presidency.” At first, conviction seemed all but certain, so overwhelmingly did public opinion in the North demand it. As one observer wrote on the eve of the trial, “The condition of the public mind was not unlike that preceding a great battle. The dominant part of the nation seemed to occupy the position of public prosecutor, and it was scarcely in the mood to brook delay for trial or to hear defense. Washington … swarmed with representatives of every state of the Union, demanding in a practically united voice the deposition of the President.” Representative Stevens had coldly warned both houses: “Let me see the recreant who would vote to let such a criminal escape. Point me to one who will do it and I will show you one who will dare the infamy of posterity.” And the House of Representatives had taken the warning: every Republican had voted for impeachment. In the Senate, with the eleven Confederate states still excluded, there were only fifty-four senators. Thirty-six votes were therefore required for conviction—and forty-two senators were Republicans. As the trial opened with Chief Justice Salmon P. Chase presiding and administering to each senator, as he rose at his desk, an oath “to do impartial justice,” Benjamin Wade, president pro tempore of the Senate and therefore next in line for the Presidency, was confident that he would soon be in the White House.

		One of the Republicans, however, was Lyman Trumbull of Illinois. Trumbull hated Johnson, and hated Johnson’s stand on Reconstruction; he was, in fact, the author of much of the Reconstruction legislation that the President had vetoed. But now Trumbull said:

		
			The question to be decided is not whether Andrew Johnson is a proper person to fill the Presidential Office, nor whether it is fit that he should remain in it.… Once set, the example of impeaching a President for what, when the excitement of the hour having subsided, will be regarded as insufficient cause, no future President will be safe.… What then becomes of the checks and balances of the Constitution?…I cannot be an instrument to produce such a result.

		

		Another Republican was William Pitt Fessenden of Maine, known for his “reverence” for the Constitution, and for his independence. “His level gaze, high-bridged nose, and firm lips and chin identified a man who would be intimidated by none,” an historian wrote. Like Trumbull, Fessenden despised Johnson—not long before, he had said of the President: “He has broken the faith, betrayed his trust and must sink from detestation to contempt”—but none of those crimes were among those enumerated in the Constitution to justify impeachment, and now Fessenden wrote a friend that while “The country has so bad an opinion of the President, which he fully deserves, that it expects his condemnation.… I will not decide the question against my own judgment.… Make up your mind, if need be, to hear me denounced a traitor and perhaps hanged in effigy. The public, when roused and excited by passions and prejudices, is little better than a wild beast.”

		When it became known that seven Republican senators might be planning to vote against impeachment—the exact number necessary to prevent conviction of the President—the GOP was convulsed by rage. The seven were deluged by what the Philadelphia Press called “a fearful avalanche of telegrams from every section of the country,” representing “a great surge of public opinion.” In Illinois, where for decades Trumbull had been a revered public figure, a Republican convention resolved that “any senator elected by … Republicans, who at this time blenches and betrays, is infamous and should be dishonored and execrated.” James W. Grimes of Iowa was also refusing to go along with impeachment. So vicious were the abuse he was exposed to and the physical threats against him that they were blamed for a stroke he suffered two days before the vote was to be taken on the first article of impeachment. It was expected that he would not be able to attend the vote—or, as one chronicler sneered, “would plead that his illness prevented him from attending to cast the vote that would end his career”—and that the absence of his vote might give victory to the impeachers. On the day of the vote, however, the doors in the rear of the Chamber opened, and four men appeared, carrying Grimes to his seat. (Fessenden grasped his hand and gave him a smile.) Although senators stood to cast their impeachment votes, the Chief Justice said Grimes could vote while sitting, but when his name was reached in the balloting, he struggled to his feet, to say “Not guilty.” The Chief Justice asked each senator individually, “Mr. Senator, how say you?” and seven Republicans voted not guilty, making the vote 35 to 19, one vote short of the necessary two-thirds. Immense pressure was then put on every Republican to vote guilty on the other ten articles. But on each vote, at least seven rose among the desks of the Senate and said “Not guilty.” Sixty-four years before, in the trial of Samuel Chase, the Senate had saved the judiciary. Now it saved the presidency.

		In political terms, their “not guilty” votes cost the seven senators dearly. The fate Fessenden had foreseen for himself came true for all of them. All were denounced as traitors, not merely to their party but to their country (“We have had Benedict Arnold, Jefferson Davis, and now we have James W. Grimes,” Horace Greeley sneered in the New York Tribune), all were hung in effigy, and all were renounced by the party organizations of their respective states; not one of them was re-elected. But there were other terms. Shortly before he died, Grimes told a friend, “I shall ever thank God that in that troubled hour of trial, when many privately confessed that they had sacrificed their judgment and their conscience at the behests of party newspapers and party hate, I had the courage to be true to my oath and my conscience.” And he remembered Fessenden’s smile. “I would not today exchange that recollection for the highest distinction of life.” And in broader terms, the votes of those seven senators preserved the constitutional principle of the separation of powers. The removal of a President by Congress solely because of a dispute over policy could have transformed the entire American political system.

		The “excitement of the hour”—the “great surge of public opinion”—had demanded a President’s head. But only one house of Congress had bowed to that demand. The other had not. The Founding Fathers had created the Senate to stand against the “excitement of the hour.”

		Once again, the Senate had stood.

		BUT THAT MOMENT of glory was only a moment. After the Civil War, the Senate’s Golden Age was over, and the institution began to turn into the Senate that Lyndon Johnson was to find when he arrived in it more than three quarters of a century later.

		The Senate’s power wasn’t over—far from it. Reconstruction was crafted not in the White House but on Capitol Hill. The Civil Rights Act of 1866 became law and the Freedmen’s Bureau a fact over presidential vetoes. It was Congress, not the President, that divided the South into military districts as if it had been conquered Gaul and placed over each district a commander with powers as broad as those of a Roman proconsul. And although Reconstruction policy was created by the Senate in tandem with the House of Representatives, and on the Joint House-Senate Committee the dominant figure was Representative Stevens, during the period after Reconstruction, beginning with the inauguration of Ulysses S. Grant as President in March, 1869, the power of the House declined, and the power of the Senate grew, and grew again.

		The expansion of senatorial power was to some extent a coefficient of the House’s weakness. There were 293 representatives in 1870, 332 in 1880—and the House, without strong leaders after Stevens’ death in 1868, became the place of din and confusion that was to be described as “one of the most disorderly and inefficient legislative bodies in the world.” With the majority switching back and forth between Democrats and Republicans virtually every two years, it seemed to be in a continuous state of reorganization, symbolized by the bitter, time-consuming biennial battles over selection of the Speaker and committee chairmen and members. In the Senate, however, the two parties had agreed in December, 1845, on a new procedure for choosing committee chairmen and members. No longer would they be elected by secret ballot of the whole Senate—a method which had given senators considerable independence from party control. Henceforth, they would be nominated in party conferences, or caucuses; the Senate as a whole would vote on the nominees, and since the vote would almost always follow party lines, it would simply ratify the majority party’s selections. This gave party leadership new power, enabling it to impose a degree of party discipline, and discipline was also increased—and Senate proceedings made more efficient—because party “steering committees” were given more power over the flow of legislation to the floor. In addition, the Senate was armored against the shifts in public opinion that led to continual transfers of power in the House, and senators were still chosen by state legislatures often dominated by Republicans; the GOP controlled the Senate in fourteen of the sixteen Congresses between 1869 and 1901. Senate committee chairmen stayed in their posts—building up, year after year, power that made them figures to be reckoned with in Washington. Also increasing the Senate’s power in relation to the House was another development: the hardening of the custom under which the Senate would not consent to a presidential nomination if either senator from the nominee’s home state objected. This “senatorial courtesy” gave a senator almost a veto power over patronage.

		The expansion of the Senate’s power was a coefficient also of the weakness of Presidents. The three decades between 1869 and the end of the century were a Republican era in the White House as well as in the Senate. Grant, Hayes, Garfield, Arthur, Harrison—all were Republicans. The Republican philosophy—that Congress should be stronger than the President, and the Senate stronger than the House—ruled. The Presidents were almost all weak, and, as congressional historian Alvin Josephy puts it, “after its experience with Johnson, the Congress by and large kept them weak.” When, immediately after his inauguration, the war hero Grant, a political naïf, began filling Cabinet posts without consultation with the Senate, the Senate taught him a lesson. Blocking one Cabinet appointment, it forced the President to nominate the man it chose; it let other Grant nominees know that the same fate was in store for them, and several withdrew. Having refused to consent, the Senate now advised; traveling by coach the two miles of Pennsylvania Avenue to the White House, a senatorial delegation laid down the law; when Grant “agreed to ‘harmony,’ ” says Josephy, “by his capitulation [he] confirmed, in his first month in office, control by the Senate Republicans over patronage and the government”—control that would last, with rare exceptions, for the rest of the nineteenth century.

		But mostly the power of the Senate grew because of the changes in America. At the close of the Civil War, the nation that sent senators to Washington was still primarily an agricultural country, its young manufacturing and industrial plant a child alongside that of a Great Britain or a Germany. But although the soldiers of the Blue and Gray went back to the farm when they laid down their rifles, many of them would later move to the city, or their children would move to the city—to old cities into which, at the same time, European immigrants were flooding by the hundreds of thousands, by the millions, or to the new cities that were springing up across the continent. Railroads were knitting that continent together; its gold and silver and iron ore was being hauled out of the earth in the West, its black gold was being pumped out of the earth in Pennsylvania and Texas—America was in the midst of a gigantic industrial expansion; by the end of the century, from a child among nations of the earth it had become a colossus.

		The great industrialists of the post–Civil War era—the robber barons of these “Middle Ages of American industry”—needed government, needed it for franchises and land grants for their railroads, for legislative sanctions that would allow them to loot the new nation’s oil and iron, for subsidies for the monopolies they were creating. So they moved into government, pouring money into political campaigns—and into politicians; the Standard Oil Company, it was said, did everything possible to the Pennsylvania State Legislature except refine it—with unhappily predictable results: by 1920, America’s elected representatives had turned over to the railroad barons as much land as the states of Illinois, Indiana, Michigan, Ohio, and Wisconsin combined. At the same time that business was going into politics, politics was becoming more businesslike. State political machines, fueled by businessmen’s contributions, grew stronger, better organized. And with government necessarily taking on more functions in a steadily more complex society, tens of thousands of new federal jobs were being created, and control over this burgeoning patronage was solidified in the state machines, whose leaders became great political bosses. Finding that they had an identity of interest, barons and bosses forged what Josephy calls an “unspoken alliance”—

		
			In return for their contributions to the machines and favors to the leaders, the railroad builders, oil and steel men, pork packers, mining and timber interests and scores of other corporate groups got public lands, rights of way, charters, subsidies, franchises and other legislative advantages.

		

		And the stronghold of that alliance was the Senate. Some of the captains of finance and industry who ruled this era—Leland Stanford, founder of the Central Pacific Railroad; James G. (Bonanza) Fair of Nevada, who extracted $30 million from the Comstock Lode; Philetus Sawyer of Wisconsin, a onetime lumberjack who made a fortune in timber, and who was so illiterate that he could not spell his first name but so powerful that he bought men “as he bought saw logs”—decided to go to Capitol Hill, and of course it was to the Senate, elected by the legislatures, that they went, rather than the House, since why would men who controlled legislatures submit their fate to the people? During this era, the Senate numbered men rich not only in cash but in political currency as well. Gaunt, horse-faced Zach Chandler dispensed thousands of state and federal jobs in Michigan while he entertained like a king in his Washington mansion. Golden-bearded Roscoe Conkling of New York, “the chief ornament of a gaudy era’s public life,” swaggered among the Senate desks, conspicuous among his soberly clad colleagues in a costume that might consist of green trousers, a scarlet coat with gold lace, and yellow shoes. His vast army of ward heelers included the thousand employees of the notorious New York Customs House. During these thirty years, the Senate was the “fount of political power” not only within the national Republican Party, which, as Josephy puts it, “was more like an organized confederacy of many individual senator-bosses,” but within the government. An historian calls these decades the era of the “Senate Supreme.”

		But supremacy did not mean glory. Mark Twain’s bitter name for the era was the “Gilded Age”—gilt atop brass; dazzling on the surface, base metal below; brazen and tawdry, as the frantic rush to wealth, coupled with a morality suddenly loosened after the tension of war, spawned corruption in business and in all levels of government: the historian Vernon L. Parrington called the era the “Great Barbecue,” because the rush for a share of the national pie reminded him of hungry picnickers crowding around a savory roast. And sometimes it seemed as if the Senate was leading the rush.

		It was the age of “Crédit Mobilier,” the scheme in which millions in bribes were distributed in Washington by the promoters of the Union Pacific Railroad. The House of Representatives at least made a gesture at censuring its members who were involved; the Senate would not deign to make even a gesture. Crédit Mobilier came to light in 1872; it was only a harbinger of the scandals to come, of graft and plunder “unequaled before or since in the history of the country,” and in these scandals senators were often leading figures. In his novel Democracy, published in 1880, Henry Adams called the United States “a government of the people, by the people, for the benefit of Senators.”

		THERE WERE STILL MOMENTS in which the Senate grappled, as the Founders had intended it to grapple, with the fundamental issues facing the nation.

		Outside government, concern about new problems was rising. As industry became concentrated in fewer and fewer hands, the old laissez-faire belief faded before fears that the huge new industrial combinations were destroying America’s cherished freedom of opportunity, making it harder for men to rise through their own efforts; that the country’s natural resources were being cornered and squandered by the few; that city slums were growing and farmers becoming a forgotten class.

		Americans confronting forces too big for them to fight alone asked for help in fighting them, from the only force big enough to fight them: the government—their government. It seemed logical to them that government should help. Government was, after all, a basic cause of the problems. It was government that, through its mineral concessions and subsidies, had made the mine owners powerful, so that the men who worked in mines worked their cruelly long hours in danger, and lived as near serfs in company towns. Should not now government protect the miners, or at least make it possible for them to organize, so that they could protect themselves? It was government whose unconscionable subsidies of land had made the railroads powerful, and it was railroads whose freighting charges were strangling the farmer; should now government not stretch forth its hand to farmers by regulating railroads? It was government whose high tariffs had shielded manufacturers—at the expense of the poor and of the farmers, keeping the prices of shoes high while forcing low the price of steer hides that farmers sold to shoe manufacturers. Should not government now revise the tariff system? It was government whose policies had nurtured the growth of the giant corporations that kept wages low and hours long, and made women and children work in sweatshops and live in slums; should not government now intercede on behalf of women and children?

		At times during these gilt decades government did help, or at least try to: the Interstate Commerce Act of 1887 established the first regulatory commission with power over a segment of industry; the Sherman Anti-Trust Act of 1890, named for Senator John Sherman, “the Ohio Icicle,” made a gesture at restoring competition to American business life. But such moments were rare.

		The Senate’s leaders during these decades—Republicans all—were men like spade-bearded William Allison of Iowa, trusted friend of the railroads and the banks, who sat in the Senate for thirty-five years, and Nelson Aldrich of Rhode Island, the son of an impoverished farmer, who made one fortune in business, married another, sat in the Senate for thirty years, and thought of “sugar” or “steel” as “a social and political entity” as deserving of representation in Congress as any state or group of citizens.

		Allison and Aldrich were members of the “Philosophy Club,” a group of wealthy senators who met regularly for dinner and poker. Their doctrine was the survival of the fittest—not surprisingly, since, as Senator George Hearst of California assured his colleagues, “The members of the Senate are the survival of the fittest.” These robber-baron senators felt that “the best government was the least government—unless they could mold it as a weapon and tool to help the strongest have their way over the weak.” The response of the Senate—and of the House, too—to public concern was, in Josephy’s words, “to keep hands off of—or to help—the [industrial] development, but certainly not to get in its way.”

		Before the Civil War, the Senate had been the forum for great debates, for thoughtful deliberation on the floor, that the Founding Fathers had designed it to be. During the decades after the war—the decades of the Gilded Age—it was, as the historian Matthew Josephson reported, “behind closed doors that the real work of Congress is done. Moving noiselessly through committee rooms, parliamentary leaders perfected the process … known as ‘invisible government.’ ” Aldrich, it was said, had “but to whisper in the committee rooms” to pass or kill a bill. Since debate mattered less and less, senators spent less and less time on the Senate floor.

		The Philosophy Club ran the Senate as if it were a club, too. For more than thirty years, except for a two-year Democratic interlude, one or both of the key Appropriations and Finance Committees was chaired by Allison and Aldrich, as was the Republican caucus, whose decisions now became binding, and the party’s Committee on Committees, which determined Republican committee assignments. The initial assignments of newly elected senators to committees had become the entrée to power. Not long after the agreement in 1845 to allow parties to select committee members and chairmen, there had been an additional development. Since the agreement’s aim was to reduce intra-party squabbling, it seemed only logical that the assignment of senators to committees and, within committees, their elevation to the chairmanship should no longer be a matter of discussion but rather should be subject to some arbitrary, objective principle—and what principle more objective than simple length of service? The seniority system had thus been introduced in the Senate, and during the intervening decades, the unwritten “seniority rule” had acquired almost the force of law: with rare exceptions, once a man was on a committee, he stayed on it. The effect of this had been to negate the original aim of establishing the system, which was to increase party discipline and loyalty. Since, once a senator was on a committee, he couldn’t be removed from it by his party except in the most extraordinary circumstances—in three quarters of a century only three senators were removed—the party lost control of him. So great care was taken in making those initial assignments. The most coveted committee seats went to men whom Aldrich and Allison regarded as “safe.” “Dissidents,” as Byrd says, were ruthlessly “excluded from influence.” (Even before the Civil War, some of seniority’s implications had become apparent; since the system made length of incumbency rather than ability the crucial determinant for advancement within a committee, the senators who advanced would in general be senators from “safe” states—states in which voters routinely re-elected incumbents. The safest of states, of course, were “one-party” states, and during the decade before Fort Sumter the South had become more and more one-party—Democratic—so the system had worked to give a disproportionate share of power to that single section of the country. By 1859, a northern senator was complaining that the seniority system had “operated to give to senators from slaveholding states the chairmanship of every single committee that controls the public business of this government. There is not one exception.”)

		BY CONTROLLING THE SENATE, the Senate “philosophers” were, of course, not merely exercising the Senate’s power, but were enjoying as well the protection of the armor that the Founding Fathers had bolted around that institution with so much care—the armor that insulated the Senate against the power of the people.

		That armor was as strong as ever. The Coinage Act of 1873 pleased bondholders and bankers, the well-to-do, by making gold the monetary standard, completely eliminating silver as a standard. But farmers and working people, debtors of all types—“those who labor under all the hardships of life,” in Madison’s words—were infuriated by the “Crime of ’73,” and this was a majority that in a democracy theoretically exercised political power. In 1874, public feeling did indeed sweep over one wing of the Capitol: the Republicans were removed from power in the House of Representatives for the first time since before the Civil War. But only one-third of the Senate was subject to public feeling; there the Republicans remained, by far, in the majority. The Coinage Act was a major element in plunging the nation into one of the longest depressions in American history, and for the next quarter of a century there would be debate after debate over easing the gold standard. Occasionally, a President would make a move—or the House pass legislation—in that direction. Not the Senate. The same pattern prevailed on the tariff. In 1890, the Democratic President Grover Cleveland proposed tariff reform, and the House, with an eye to the imminent November elections, passed it. The Senate didn’t. Year after year, all through the Gilded Age, its power kept the tariff in place.

		That pattern prevailed on other major issues. House procedures gradually became more orderly after the election of “Czar” Thomas Reed as Speaker, but senators—particularly those committee chairmen who had held their positions for years—were still the balance wheel of the federal government. A law to authorize federal action against the renewed disenfranchisement of black voters in the South was passed in the House but blocked in the Senate. So was a law that would have banned violence against strikers by private police forces. The Gilded Age, as Josephy says, “was not a day for the weak, the unorganized or the powerless”; the legislative pages of that age are sparse indeed if one searches them for laws that would help farmers, labor, minorities, consumers, or the crowded poor in the wretched slums of the great new cities. All during this time, Americans asked their government for help, but, except for scattered moments like the Sherman Act, help was not forthcoming. Congress, summed up one observer, “does not solve the problems, the solutions of which is demanded by the life of the nation.” And for this the Senate must bear a large part of the blame. To a degree perhaps unequaled in any other period of American history, the Gilded Age was the era in which the Senate was the preeminent force in the government of the United States—the “Senate Supreme” indeed. And it was during this era that the government was, as the historian John Garraty puts it, “singularly divorced from what now seem the meaningful issues of the day”—divorced to a degree perhaps unequaled in any other period of American history. Between 1874, when Charles Sumner died, and 1900, not a single figure comparable to Clay, Calhoun, or Webster—or to Benton, or to Seward or to Douglas or to any of a score of other senators of the Senate’s Golden Age—sat in that tiered semi-circle of desks. In creating a Senate for the new nation, its Founding Fathers had tried to create within the government an institution that would speak for the educated, the well-born, the well-to-do, that would protect the rights of property, that would not function as an embodiment of the people’s will but would rather stand—“firmly”—as a great bulwark against that will.

		They had succeeded.

		DURING THE GILDED AGE—the era of its greatest power—the Senate sunk from the heights of public esteem to the depths. Its inertia was a subject of public ridicule—“The Senate does about as much in a week as a set of men in business would do in half an hour,” one newspaper correspondent wrote—as was the corruption that infected it. And it was the subject of public anger.

		Once, Senate and senators had been immortalized in paintings, in a classical, heroic style that became famous—George Healy’s glowing Webster Replying to Hayne; Peter Rothermel’s majestic The United States Senate, A.D. 1850; Henry F. Darby’s Henry Clay; Rembrandt Peale’s John C. Calhoun; Francis Alexander’s “Black Dan” portrait of Webster. Now, it was not classicism but caricature with which the Senate was depicted. It was chronicled in cartoons—cartoons so savage and telling that they became famous. One of a hundred brilliant depictions of the Senate that appeared in the pictorial weekly Puck, founded in 1877, was Joseph Keppler’s “The Bosses of the Senate.” The cartoon shows the desks of the Senate, and the senators sitting at them, men drawn small. Behind the desks, looming menacingly over the little senators, stands a row of huge, pot-bellied, top-hatted, arrogant “bosses” labeled “Copper Trust,” “Standard Oil Trust,” “Sugar Trust,” “Tin Trust.” Behind these figures is a sign: “This Is A Senate of the Monopolists, By the Monopolists, and For the Monopolists.” Above, in the gallery, is a “People’s Entrance,” barred with a padlock and marked “Closed.” Once foreign observers had marveled at the Senate as “the most remarkable of all the inventions of modern politics.” Now their tone had changed. Writing in 1902, the Russian-born, French-educated political scientist Moisei Ostrogorski would say,

		
			The Senate of the United States no longer has any resemblance to that August assembly which provoked the admiration of the Tocquevilles. It would be no use looking for the foremost men of the nation there; neither statesmen nor orators are to be found in it. [The body is filled] with men of mediocre or no political intelligence, some of whom, extremely wealthy, multi-millionaires, look on the senatorial dignity as a title for ennobling their well or ill gotten riches, [and with] crack wirepullers [and] state bosses [who] find the Senate a convenient base of operations for their intrigues and their designs on the public interest.…

		

		DURING THE GILDED AGE, the Senate’s power reached its peak not only in domestic affairs but in foreign. One-third plus one of the Senate had of course been given power to reject treaties by the Constitution, and in 1868 the Senate was given additional power by itself: it revised its standing rules so that treaties could be amended—their text changed—by a simple majority. And throughout three decades, as Schlesinger notes, “the Senate exercised its power in this realm with relish, freely rewriting, amending and rejecting treaties negotiated by the executive.” Rejecting was the operative term: between 1871 and 1898 the Senate did not ratify a single significant treaty. Writing in 1885, Professor Woodrow Wilson said that since a President was forced to deal with the Senate on treaties “as a servant conferring with a master,” its power was unbalancing the whole system of checks and balances. During this era, senators made policy in another way as well: as had in fact been the case during the entire nineteenth century, most secretaries of state were former senators.

		Nor did the Senate confine its foreign policy role to treaties. Together with the House (and the yellow press), it pushed a cautious President (“I have been through one war,” McKinley told a friend. “I have seen the dead piled up, and I do not want to see another”) into war with Spain. Only with reluctance was the President finally induced to send the Maine to Havana. After it blew up, McKinley still resisted intervention, but a delegation of senators went to Cuba to make their own investigation, and when, upon their return, they told on the Senate floor of Spanish brutality and mass starvation in the reconcentrado camps, the journalistic clamor was suddenly clothed with authority. The Allison-Aldrich clique came down for war; three days later, McKinley issued an ultimatum to Spain; on April 25, 1898, it was war—war on both sides of the world as the young nation’s cruisers steamed aline into Manila Bay to destroy the fleet of the old.

		And when the war ended, after just four months, and the country suddenly had to confront a great decision, it was among the desks of the Senate that that decision was made. As once, three quarters of a century before, the Senate had debated the wisdom of building a fort on the shore of the far-off Pacific, now the Senate debated the question of whether America’s expansion should stop at that shore—or go beyond it; of whether a young nation which had so quickly become a giant power would confine its power to its own continent—or extend it throughout the world; of whether it would still be merely a nation—or an empire. In December, 1898, under a peace treaty hammered out in Paris, Spain relinquished Cuba, and ceded to the United States Puerto Rico, Guam, and, for a token $20 million, the Philippines, an island archipelago seven thousand miles west of the United States.

		Subject, of course, to the advice and consent of the American Senate.

		The debate in the Senate over ratification of the treaty ending the Spanish-American War was a national soul-searching. It was among the Senate desks—eighty-four of them now—that the imperatives of imperialism confronted other imperatives, imperatives dramatized because even as the debate raged, Filipino nationalists rose in rebellion against American troops, and the debate was conducted against a backdrop of atrocities committed by both sides in a brutal guerrilla war that would last three years and require the commitment of seventy thousand American troops before the independence movement was crushed. Rising for the first time among those desks, thirty-seven-year-old Albert Beveridge of Indiana proved that a single speech in the Senate could still catapult a newly elected senator to national fame. “The Philippines are ours forever,” Beveridge said,

		
			And just beyond the Philippines are China’s illimitable markets. We will not retreat from either.… We will not renounce our part in the mission of our race, trustees under God, of the civilization of the world.… God has marked us as his chosen people, henceforth to lead in the regeneration of the world.… He has made us adept in government that we administer government among savages and senile people.

		

		And it was among those desks that seventy-two-year-old George Hoar of Massachusetts rose to reply—in a voice trembling with anger.

		
			I have listened, delighted, as have, I suppose, all the members of the Senate, to the eloquence of my honorable friend from Indiana.… Yet, Mr. President, as I heard his eloquent description of wealth and commerce and trade, I listened in vain for those words which the American people have been wont to take upon their lips in every crisis.… The words Right, Justice, Duty, Freedom were absent, my friend must permit me to say, from that eloquent speech.

		

		Anti-imperialists said governing a foreign country without its consent was a violation of the spirit of the Declaration of Independence; the United States was “trampling on our own great Charter” in the Philippines, Hoar declared. Henry Cabot Lodge responded that that was not the point, since “the Philippines mean a vast future trade and wealth and power.”

		The vote on the treaty was very close. Fifty-six of the eighty-four votes would be necessary for ratification, and the vote, taken in February, 1899, was 57 to 27. That was the vote—a vote in the Senate—that set the stage for the American Century.

		As the nineteenth century drew to a close, the Senate had been the dominant entity in the American government for perhaps three quarters of that century. If its glory was gone, its Golden Age vanished long before, its power seemed as great as ever.

		BUT THEN CAME the twentieth century.

		Suddenly, with that treaty, the United States was no longer merely a nation but an empire—an empire with colonies stretching from the Caribbean to the China Sea. The oceans were no longer broad moats that protected and insulated an infant republic and let it grow strong, but lakes over whose surface sped the Republic’s powerful fleets, lakes on the far side of which were the Republic’s colonies and coaling stations, sources of its raw materials, markets for its industries, lakes dotted with islands—Puerto Rico, Cuba, Hawaii, the Philippines, Guam, Samoa, other, smaller Pacific islands—vital to American interests, in some cases garrisoned by American troops. And with the acquisition of colonies came, all at once, new needs—a navy powerful enough to keep open the sea lanes to the colonies, an Isthmian canal so the navy’s squadrons could be shifted rapidly between ocean and ocean, protection for the canal’s Caribbean approaches. Indeed, the acquisition of colonies created problems beyond the immediately obvious: had not America brought peace and stability to Cuba?—was it not only logical then, “for economic, strategic and humanitarian reasons,” to bring peace and stability to the entire region, to supervise much of the Caribbean and Central America? And, as Americans were to discover in the very first years of the “American Century”—in that “revolt” (or “War for Independence”) in the faraway Philippines—conquering a country was easier than governing it. All at once, with American citizens, property, and commercial interests scattered all over the globe, there were decisions to be made: whether or not to send troops to protect them from imminent menace; decisions on how far to go in countering Russian expansion in Manchuria; on how to deal with Santo Domingo’s default on debts to European nations—a default that led France and Italy to threaten immediate intervention in the Western Hemisphere. And these were decisions that couldn’t wait for Senate deliberations; there were threats and maneuvers that might come when the Senate was not in session, and that had to be met immediately.

		And suddenly there was a President who was confident that he could make these decisions by himself. Senatorial power had been a coefficient of presidential weakness, and for thirty years, Presidents had been either inexperienced like Grant, or indecisive, or simply cowed by the mighty Senate. But with the crack of the assassin’s gunshot that struck down McKinley, and, to the rage of Senator Mark Hanna, put “that damned cowboy” Theodore Roosevelt in the White House, the era of weak Presidents was over.

		The executive agreement—the international covenant devised by the President acting alone—had had its origin almost a century before in certain murky phrases in the Constitution. “Gradually, in a way that neither historians nor legal scholars have made altogether clear”—but largely, it appears, because in the early nineteenth century the Senate accepted the device to spare itself the task of considering a multitude of technical agreements—it obtained the color of usage, but almost entirely for minor matters. But when, in 1901, Roosevelt became President, the executive agreement became almost the order of the day.

		When the Senate moved too slowly for Roosevelt’s taste in ratifying a treaty with Santo Domingo to forestall European intervention, Roosevelt, as he himself described it, “put the agreement into effect, and I continued its execution for two years before the Senate acted; and I would have continued it until the end of my term, if necessary, without any action by Congress.” In another executive agreement—one kept so secret that historians would not discover its existence for two decades—Roosevelt agreed to Japan’s imposition of a military protectorate on Korea.

		Coupled with the rise of the executive agreement was what Arthur Schlesinger calls a “new presidential exuberance” about the use of armed force “on the pretexts of protecting American citizens and property.” Roosevelt, often without congressional permission, dispatched American regiments to Caribbean countries and installed provisional governments.

		What would have been the result had the Senate resisted TR’s expansion of executive authority in foreign affairs cannot be known—because the Senate did not resist. It refused to assert the powers in foreign affairs that the Framers had given it. Time after time, when a senator proposed an amendment limiting the new executive authority—denying appropriations for military forces sent to foreign countries without congressional consent, for example—the Senate’s GOP rulers saw to it that the amendment was voted down. “I say there is no law, and I do not believe there ever was a law to prevent the Commander-in-Chief of … the United States from … giving [American citizens] the protection required by self-respect,” Senator Elihu Root declared. A President’s authority as Commander-in-Chief therefore allowed him to send troops “unless it be for the purpose of making war, which of course he cannot do.” As the trend toward executive action continued during the Taft Administration, protests in the Senate grew louder. But, as Schlesinger summarizes, “whatever the nuances of arguments, limitations were evaporating. The executive was becoming habituated to the unconstrained deployment of American forces around the world, and Congress chose not to say him nay.” As Roosevelt himself was to say, “The biggest matters, such as the Portsmouth peace, the acquisition of Panama, and sending the fleet around the world, I managed without consultation with anyone.…” To a considerable extent, TR was only telling the truth. Furthermore, precedents had now been established. Following bloodshed in Tampico in 1914, Woodrow Wilson asked congressional sanction to send troops to protect American citizens in Mexico. There was doubt among senators over whether the provocation justified Wilson’s reaction, but, trapped by what Hamilton had called the “antecedent state of things,” they approved the move. No President—and perhaps no outside force of any type—could have so drastically weakened the Senate’s power in foreign affairs. The Founding Fathers had given the Senate armor that should have prevented that. But the Senate could weaken itself—and it had done so, stripping away much of its own authority over foreign affairs.

		BUT NOT ALL OF IT—as, in 1919, Woodrow Wilson discovered.

		When the President sailed for Europe to personally represent the United States at the peace conference convening in Paris, warships in New York Harbor fired salutes, a huge throng filled Battery Park to cheer him off on his historic journey, and as his liner passed through the Narrows, his fellow passengers saw, all along the Brooklyn and Staten Island shorelines, children waving flags. When the ship pulled into Brest, posters on the walls of the old slate-roofed stone houses called on all Frenchmen to praise this world hero who had come “to found a new order on the rights of peoples, and to stop forever the return of atrocious war.” The American President’s idealistic aims had captured the imagination of a war-weary world. In isolated villages in Italy, peasants burned candles before his portrait. All over Europe, crowds cheered him as he paraded through the streets, a reception which, as one historian puts it delicately, “tended to increase his sense of mission.” And not only was the peace treaty signed at Versailles in May, 1919, the remarkably moderate treaty that Wilson wanted, but incorporated within the body of the treaty was a Covenant, or Constitution, for a world organization for peace, a “League of Nations,” which he had determined to bring into being, so that the treaty would be “definitely a guarantee of peace.” And the American people were, by a substantial majority, in favor of the proposed League in principle, and newspapers supported it by a margin of four to one.

		But it was not the people of the United States who would determine the fate of the League of Nations but the Senate of the United States—and the Majority Leader of the Senate, who commanded from Daniel Webster’s desk, was Henry Cabot Lodge.

		Dr. Lodge (Ph.D., Harvard), historian and author, had been known as “the Scholar in Politics” before the advent on the political scene of Dr. Woodrow Wilson (Ph.D., Johns Hopkins), historian and author, who promptly was awarded that title as if Lodge had never held it. The Senator loathed the President. “I never expected to hate anyone in politics with the hatred I feel toward Wilson,” he had written a friend some years before; he told other friends that the President was “shifty,” “the most sinister figure that ever crossed the country’s path.” The feeling was reciprocated. The Republican senators, particularly Lodge, were “pygmy-minded—narrow … selfish … poor little minds that never get anywhere but run around in a circle and think they are going somewhere,” Wilson said. So strained were relations between the two men that at one ceremony Wilson refused to sit on the same platform with the Senator.

		Piled atop the personal considerations were the political. In a wartime truce on politics, Republicans had in many instances supported Wilson’s war program more loyally than Democrats, but just before the 1918 congressional elections, Wilson had suddenly appealed to voters to return Democratic majorities to both houses. Furious Republicans considered the appeal a betrayal, and some of them—none more so than Lodge—saw it as confirmation of what they had long suspected was the President’s unbridled lust for power; Lodge believed that Wilson was planning to run for a third term, in 1920, and, that the President, anxious to be acclaimed as the peacemaker to boost his re-election prospects, was sacrificing the independence of the United States to the League. And when Wilson’s appeal backfired—the Republicans took control of both houses, although by a mere two-vote margin in the Senate—the President’s most bitter enemy was elevated not only to the Senate’s majority leadership but to the chairmanship of its Foreign Relations Committee.

		For Lodge, moreover, the personal and political considerations were reinforced by the philosophical. His twenty-six years in the Senate had been twenty-six years of uncompromising advocacy of an assertive, unilateralist foreign policy backed by strong armed forces. He wanted a peace that would strengthen America’s position relative to the European powers. “The thing to do,” he had said during the war, “is to lick Germany and tell her what arrangements we are going to make.” Above all, he believed in the sovereignty and independence of the United States; the international cooperation that was the centerpiece of Wilson’s League he viewed as a menace to America’s need to preserve absolute freedom of action to pursue and protect its own interests.

		And he believed in the sovereignty and independence of the Senate of the United States. He revered the Senate, with a reverence grounded in the same philosophy that had inspired the Founding Fathers to create it. As he was to write in 1921,

		
			[it] has never been, legally speaking, reorganized. It has been in continuous and organized existence for 132 years, because two-thirds of the Senate being always in office, there has never been such a thing as the Senate requiring reorganization as is the case with each newly elected House.… There may be no House of Representatives, but merely an unorganized body of members elect; there may be no President duly installed in office. But there is always the organized Senate of the United States.

		

		Never, he felt, had the threat to senatorial sovereignty been greater. A series of strong Presidents had chipped away at it, aiming “at weakening if not breaking down the government as nearly as possible to one which consists of the executive and the voters, the simplest and most rudimentary form of human government which history can show,” he said. And now Wilson was trying to destroy it entirely.

		The very symbol and heart of that sovereignty was, to Lodge, the Senate’s power over treaties. “War can be declared without the assent of the Executive, and peace can be made without the assent of the House,” he had once pointed out. “But neither war nor peace can be made without the assent of the Senate.” A treaty, he emphasized, is not a treaty just because a President has entered into it. A treaty is “still inchoate, a mere project for a treaty, until the consent of the Senate has been given to it.” Therefore, he said, “The responsibility of a Senator in dealing with any question of peace is as great in his sphere as that of the President in his.” Personal malice toward Wilson, political scheming—these were elements in Lodge’s motivation. But, as James MacGregor Burns has written, “at the core of the hostility … lay genuine differences of outlook and principle.”

		Woodrow Wilson’s “faith in representative democracy, in majority rule, in the ultimate wisdom of the people, went,” as Burns put it, “to the very core of his being”—as did his belief in the superiority of his mental processes to those of “pygmy-minded” senators. This feeling was evident in the makeup of the five-member delegation he selected to accompany him to Paris. While President McKinley had included three senators on the five-member delegation negotiating the treaty ending the Spanish-American War, Wilson took no senators with him; he apparently was resolved to have no opposition in his delegation. His announcement that his chief adviser would be his little-known personal confidant, Colonel Edward M. House, caused distress even on the Democratic side of the Senate. “Who is this Colonel House?” Arizona’s Henry Ashurst demanded. “Whence did he come, what has he accomplished, and where is he headed?” Wilson was unmoved. Returning to the United States for necessary bill-signing work in March, he reported that the treaty and the Covenant were linked—and then sailed again for France. When Lodge fired a warning shot across his bow—rising at his desk to read to the Senate just before it adjourned at midnight, March 3, 1919, a “Round Robin” declaring that the League “in the form now proposed” was unacceptable to the United States, a Round Robin bearing the signatures of thirty-seven Republican senators and senators-elect—Wilson reacted with contempt. “Anyone who opposes me … I’ll crush!” he told the French ambassador. “I shall consent to nothing. The Senate must take its medicine.” He had outsmarted the Senate, he felt. He boasted to the world that when the treaty was brought back, “the gentlemen on this side will find the Covenant not only tied into it, but so many threads on the treaty tied to the Covenant that you cannot dissect the Covenant from the treaty without destroying the whole vital structure.” He assumed, in the words of one historian, that “The Senate would not dare to kill the peace treaty outright.” It would have no choice but to consent.

		Which showed that the onetime constitutional scholar had forgotten some of his lessons. Thirty-seven Republicans, more than the thirty-one necessary to block a treaty, had already declared this treaty unacceptable. Even if every Democrat voted to ratify it (and several Democrats had their own reservations about it), it would not be ratified so long as the Republicans remained united.

		And the leader of the Republicans knew how to keep them united; Lodge had, after all, served his apprenticeship under Aldrich and Allison. Now, in 1919, “No one knew better than he the various devices and methods by which a treaty could be killed, nor had anyone more practice in the use of them,” commented the historian W. Stull Holt. More than a dozen Republicans, led by the rigid isolationists Robert La Follette, William E. Borah, and Hiram Johnson, felt even more strongly about the treaty than did Lodge, so strongly that they were dubbed the “irreconcilables.” About a dozen “mild reservationists” approved the League in principle but wanted minor alterations. And a middle bloc of Republicans—“strong reservationists”—were willing to go along with the League only if American sovereignty was guaranteed. In a series of compromises, Lodge bound the three groups together in a solid front behind a series of fourteen reservations (fourteen to match Wilson’s Fourteen Points; newspapermen would dub them the “Lodge Reservations”) so that the Treaty of Versailles could be ratified only if these reservations—which would protect America’s sovereignty and freedom of action (but which would also have made the League a substantially weaker organization than the one Wilson had envisioned)—were added to the treaty. At the height of public enthusiasm for the treaty, Lodge had calmly reassured an ally, “The only people who have votes on the treaty are here in the Senate.” And he, not the President, had the votes.

		Moreover, he had the Senate’s inviolable rules under which a proposed treaty had to be considered by the Foreign Relations Committee before it could be considered by the Senate as a whole—and on the committee, he had a solid majority, for its Republican members were either “irreconcilables” or less ideological skeptics like Warren G. Harding of Ohio. By the time the President of the United States returned from Versailles in his glory, the Senate of the United States was arrayed against him in its might. On July 10, 1919, the day following his return, Woodrow Wilson entered the Senate Chamber with a bulky copy of the treaty under his arm and presented it to the Senate in a speech that enunciated the noble ideals behind it—“Dare we reject it and break the heart of the world?…We cannot turn back. We can only go forward, with lifted eyes and freshened spirit, to follow the vision.… America shall in truth show the way.…” But hardly had the President finished and left the Chamber when Senator Lodge rose at his desk to utter a single quiet sentence that had as much significance as all Wilson’s eloquence. He wished to move, the Senator said, to refer the treaty to the Foreign Relations Committee.

		Woodrow Wilson was now to be reminded of the power of the Senate. The President’s eloquence, as Burns puts it, “reverberated through press and public,” a press and public favorable to the idea of a League of Nations. But Lodge and other opponents of the League believed that if the public was educated to the possible sacrifices of American sovereignty to an international body, public opinion would change. Ample funding from Republican bankers was available to finance this education—a massive public relations campaign—but time was needed for the campaign to accomplish its purpose. And the Founding Fathers had created the Senate to provide such time, to be the “cooler” for public opinion, to “refine and enlarge the public views” and produce “the cool and deliberated sense of the community.”

		The proposed treaty was 268 pages long. Lodge began the Foreign Relations Committee hearings by reading the treaty aloud—every page—in a committee room empty except for a single clerk, who took down what he said. That took two weeks. Then the committee called witnesses, scores of witnesses, to testify against the treaty. And while Lodge was thus playing for time, his allies were flooding the country with anti-League advertising and holding anti-League rallies in major cities, rallies at which the speakers were often senators.

		The battle was a throwback to the great senatorial debates of the previous century in which long, closely reasoned Senate speeches had been reported fully in the press and discussed, in town meetings and on street corners, across the country. One speech—two hours long, delivered in August in a steaming hot Chamber by Lodge himself—is all but forgotten today, but whatever the validity of its reasoning, it nonetheless expressed that reasoning with the eloquence and power of that earlier age.

		
			You may call me selfish, if you will, conservative or reactionary, or use any other harsh adjective you see fit to apply, but an American I was born, an American I have remained all my life. I can never be anything else but an American, and I must think of the United States first in an arrangement like this. I am thinking of what is best for the world, for if the United States fails the best hopes of mankind fail with it. I have never had but one allegiance—I cannot divide it now. I have loved but one flag and I cannot share that devotion and give affection to the mongrel banner invented for a League.

		

		For many of the speeches, the galleries were as packed and attentive as they had been for Webster, Clay, and Calhoun. As one historian has written, if Lodge “had wondered whether the campaign to convert the American people to his views was working, on the day he spoke he received ample and gratifying proof from the galleries”—which were packed, not only with representatives of women’s organizations but with a contingent of Marines who had fought at Château-Thierry, and who had, in fact, come to the Senate Chamber directly from a parade in which they had passed in review before President Wilson. When Lodge finished, mothers and Marines stood and cheered him before the ushers could quiet them down. And there was another reminder of the Great Triumvirate: hundreds of thousands of copies of Lodge’s speech were printed and distributed across the country.

		Although Wilson fumed at the slow pace of Lodge’s hearings, the President couldn’t persuade the senators to speed up. “Mustering,” in Burns’ words, “all his presidential and personal influence,” he used face-to-face persuasion, “talking to senators individually and in small groups,” writing “private letters” to wavering Republicans. But the Founding Fathers, fearing executive power, had armored the Senate against it. The power of the President may have swept across the country, and indeed across part of Capitol Hill. It came to a halt at the door to the Senate Chamber.

		When Wilson summoned Senator James Watson of Indiana to the White House and asked him, “Where am I on this fight?” Watson replied, “Mr. President, you are licked. There is only one way you can take the United States into the League of Nations.” “Which way is that?” “Accept it with the Lodge reservations.” “Lodge reservations? Never! I’ll never consent to any policy with which that impossible name is so prominently identified.” The President decided to rally public opinion behind the League by going on a cross-country speaking tour, to, he said, “appeal to Caesar”—the people. But Wilson had evidently forgotten what happened to Caesar—and who did it.

		Wilson’s tour of the country was an epic of eloquence. “I have it in my heart that if we do not do this great thing now, every woman ought to weep because of the child in her arms,” he prophesied. “If she has a boy at her breast, she may be sure that when he comes to manhood this terrible task will have to be done once more.” It was an epic of courage and will, as the President fought against mind-numbing headaches that seemed to grow steadily worse until finally he was struck by a premonitory stroke—and even then he tried to fight against returning to Washington, where, after another stroke, he hovered paralyzed and nearly blind for weeks on the edge of death. But eloquence, and the public opinion aroused by it, couldn’t make even a dent in the Senate armor. As Burns summarizes: “By crusading for the League, Wilson had indeed nearly thrown his own life away—yet he had not succeeded in changing a single vote in the Senate.”

		Refusing to compromise, the President instructed the Democrats to vote against Lodge’s fourteen amendments, and they were defeated. But Wilson’s proposed treaty was defeated, too. “For decades,” as Burns puts it, “scholars have asked why Wilson allowed the treaty to go down in defeat, why he did not just swallow hard and accept the Lodge reservations as one more necessary concession.” Many have speculated that the reason was physical, that Wilson’s judgment was clouded, his stubbornness increased, by his stroke. But there was a political reason, too—a definitive one in political terms. There was no necessity for the Republican moderates to compromise. Two-thirds plus one of the Senate was required for passage of a treaty, and Wilson didn’t have two-thirds. Wilson’s last hope—his attempt in 1920 to make the upcoming presidential election “a great and solemn referendum” on the issue of the League—was snuffed out by the election of Senator Harding, who declared in his inaugural address that “We seek no part in directing the destinies of the world.”

		The Senate’s victory over the Treaty of Versailles proved again that the powers given that body by the Founding Fathers were strong enough to stand against the power of the executive and the power of public opinion—strong enough to stand, if necessary, against both at once. “Ultimately,” as Burns has written, “Wilson’s League was not killed by him, by the Senate Democrats who voted as Wilson instructed them, by the irreconcilables, or even by Lodge. It was thwarted by a political system.… Lodge, it is true, manipulated that system brilliantly, but he had only inherited it. In the struggle over the Treaty of Versailles, the American system of checks and balances worked as the Founding Fathers intended that it should.” Woodrow Wilson was defeated by a body he considered both unrepresentative and oligarchical. He was right. The Senate was unrepresentative and oligarchical. But it had the power.

		

		BUT WHAT had the Senate done with that power? “If we do not do this great thing now … the terrible task will have to be done once more,” Woodrow Wilson had warned. Was his analysis correct? Would another world war have come—as it came only twenty years later—if the Senate of the United States had ratified the Treaty of Versailles, and the Covenant of Nations?

		No one can be certain of the answer. Even if the United States had joined the League, would the country, with an isolationist spirit still heavy on the land, have been willing, when called upon, to meet its obligations? Would the other great powers have been willing? In the event, of course, when they were challenged by aggressor nations, they proved, despite many pledges, to be unwilling. But there is at least a possibility that America’s participation in the League might have heartened the Western democracies when Hitler and Mussolini began to test their will. There is at least a possibility that if all the democracies had been united, history might have been different. The Senate, which in the previous century, during its Golden Age, had kept alive for forty years—forty vital years—the possibility of peace for the Union, in the twentieth century had struck a great, perhaps mortal, blow at the possibility of peace for the world. In the nineteenth century, the Senate had played a significant—for a considerable portion of that century, a dominant—role in America’s foreign policy. In the first two decades of the twentieth century, it had played a much more minor role in foreign affairs. It had made a single significant decision—and that decision had been a tragedy.

		AND IN DOMESTIC AFFAIRS, the record was—if possible—worse.

		With the dawn of the new century, the public’s demand for an end to trusts and to the high protective tariff that was “the mother of trusts,” the tariff that robbed farmers and gouged consumers, and that had now been in place for almost fifty years—the demand, for legislation to ameliorate the injustices of the Industrial Revolution, that had begun to rise during the Gilded Age, only to be thwarted in part by the Senate—began to rise faster, fed by the books of Jacob Riis and Lincoln Steffens and Theodore Dreiser and a hundred other authors; by the new mass-circulation magazines, which, in the very first years of the twentieth century, educated America about the manipulations of Standard Oil and stirred its conscience to the horrors of sweatshops and child labor (in 1900, almost two million boys and girls were working, often alongside their mothers, all the daylight hours seven days a week in rooms in which there might not be a single window); and by the Populist and Grange movements, which gave farmers insight into the power that railroads and banks had over their lives, and into their helplessness against them. These feelings now crested in a great wave of humanitarian concern, an outraged, impassioned demand for social justice, that became known as the Progressive Movement. That wave swept over city halls. Long-entrenched boss rule was swept aside by reform mayors in a hundred cities. It swept over statehouses; reform governors pushed through child labor laws and laws increasing protection from, and compensation for, on-the-job injuries. And with McKinley’s assassination, there was suddenly, in Theodore Roosevelt, a President who reformers felt was one of their own—their moral leader, in fact: the very embodiment of the popular will, of the spirit of reform, of Progressivism, was in the White House.

		At the other end of Pennsylvania Avenue were the Supreme Court, the House, and the Senate. All were far more conservative than the spirit of the age, but the Court could act only in areas in which it was asked to rule, and while the House was a force against Progressivism during a relatively brief period in which Joseph Cannon reigned as Speaker, the rest of the time that still-growing body—it would reach 435 members in 1910—was in its customary disarray, a force against, or for, nothing.

		The Senate was not in disarray. As the Foreign Relations Committee had been its stronghold against the League, against Progressivism the stronghold was the Finance Committee, still dominated by Allison, Aldrich, John Spooner of Wisconsin, and Thomas Platt of New York. The “Senate Four” or the “Big Four,” as they were known, still met in summer at Aldrich’s great castle in Narrangansett, near Newport—four aging men in stiff high white collars and dark suits (Aldrich, being at home, might occasionally unbend to wear a blazer) even on the hottest days, sitting on a colonnaded porch in rockers and wicker chairs deciding Republican policy—a policy that was still based on an unshaken belief in laissez-faire and the protective tariff. And, as the New York Times reported: “The four bosses of the Senate can and do control that body. This means that these four men can block and defeat anything the president or the House may desire.” Aware of this power, the new President was aware too that senators would play a key role in disposing of the presidential renomination he coveted. And while in certain areas he moved against the “trusts” with unprecedented vigor, ordering his Attorney General to initiate suits to protect miners from the strike-breaking tactics of the big coal operators, and although he continually proclaimed the need for “Government” supervision “over business,” the supervision turned out, during his first term, to be limited to “executive actions” he could take on his own authority, without the need for legislation from Congress. When he ventured toward broader moves he always took the Senate into account. His rhetoric was as dramatic as even the most passionate Progressive could have hoped, but in August, 1902, the Big Four, along with several other senatorial elders, including Mark Hanna, the man who made McKinley, traveled to Roosevelt’s home on Long Island for an all-day conference. A month later, there was another conference—and this time it was the President who came to the senators, sailing across Long Island Sound to Narragansett, where the senators were waiting for him at Aldrich’s castle. And thereafter TR’s speeches on the tariff and the monetary system were first submitted to Aldrich for approval; on one occasion, the President wrote the Senator that “I want to be sure to get what I say on these two subjects along lines upon which all of us can agree.” Dynamic in delivery though the speeches continued to be, they were somewhat less so in content; abrupt changes in the tariff would be dangerous, he said; any changes that were made should be managed by experts, working “primarily from the standpoint of business interests.” (“Sound and wise” words, Allison and Spooner said.)

		In 1904, the American people’s demand for social justice—a demand now in its fourth decade—carried Roosevelt to election in his own right. “The current he rode was … public opinion,” Josephson says. “In 1904 it ran more swiftly, stronger than ever in the direction of popular reform.” Encouraged, the President turned to what he called the “paramount issue”: the regulation of railroads for which farmers had pleaded for thirty years, while for thirty years, discriminatory freighting charges had kept rising. The country rallied behind TR when he called on Congress to give the Interstate Commerce Commission authority over rates and regulations, and the House, by a majority of 346 to 7, passed a strong bill.

		At first glance, prospects in the Senate seemed unprecedentedly favorable. Platt was dying, Allison and Spooner were in their last terms; 1905 marked the arrival in the Senate of a group of independent Republicans such as Borah of Idaho, who took their cue from Wisconsin’s “Little Giant,” the reformer Robert La Follette. Progressives felt their time had come.

		Dying though the Old Guard may have been, however, it wasn’t surrendering. When Beveridge spoke for railroad regulation, Aldrich, his suave façade cracking for once, snarled at the young senator, “We’ll get you for this.” When La Follette, fresh from his triumphs in the provinces, rose in the Senate to give his maiden speech, a plea for regulation, one by one the Republican elders stood up at their desks and stalked out of the Chamber. By the time the railroad bill finally emerged from the Senate, and then from a Senate-House conference committee, the strong House measure had been drastically watered down.

		Theodore Roosevelt’s subsequent victories in the Progressive cause—protection of the nation’s forests, for example, and regulation of the food and drug industries—were generally victories that did not require Senate concurrence (or, after 1905, when Speaker Joseph Cannon solidified his control of the House, the concurrence of that body). Denouncing “malefactors of great wealth,” the President came out for federal income and inheritance taxes that would begin a leveling of wealth, for broader regulation of corporations, and for reforms in factory working conditions. The Senate’s Old Guard (and the House’s Cannon) decided that reform had gone far enough—and that was as far as reform went. Although as the champion of the American people, TR had campaigned for almost eight years against economic injustice, his victories—at least his domestic victories—were generally achieved by the exercise of his executive authority. He had managed to broaden that authority, but only to the point at which it conflicted with legislative power. When he left office there was still no federal child labor law, no effective federal workmen’s compensation law. The problems posed by trusts and tariffs had not been resolved. And the Senate was the principal reason.

		AND WHEN, IN 1909, there was a new President, there was still the Old Guard—as was demonstrated in their first encounter. William Howard Taft had been advocating tariff reduction—a reduction desired by the overwhelming majority of the American people—since he was a young man. The Republican Party platform of 1908 had contained an “unequivocal” pledge for tariff revision, and Taft quickly summoned Congress into special session to pass a tariff bill “drawn in good faith with the [platform’s] promises.” The House of Representatives passed one—a measure that would substantially reduce many duties—but its bill was then sent to the Senate Finance Committee. Allison, Platt, and Spooner were gone, but their places around the green baize committee table were filled by other Old Guard stalwarts, and the committee’s gavel was still in the hand of Nelson Aldrich. Hearings were held behind closed doors, and the bill that was reported out was no longer a bill for tariff reduction but for tariff increases: of 847 amendments on individual items, 600 raised existing rates.

		As a “prairie fire” of indignation spread across an outraged nation, editorials denounced Aldrich as “dictator,” “despot,” “tyrant,” but the Founding Fathers had armored the Senate against indignation, and Aldrich did not even attempt to conceal his contempt for the people. His only response was a sneer on the Senate floor. Certainly, the Republican platform had promised tariff “revision,” he said, but “where did we ever make the statement that we would revise the tariff downward?”

		Taft gave in, but ten Progressive Republicans, led by La Follette, decided to fight. Among them were some of the era’s greatest orators, and the battle they made on the Senate floor day after day, all through a long, hot, Washington summer, in a debate out of the Senate’s long-gone Golden Age—a battle against not only a President of their own party but against the mighty Aldrich as well—was the great topic of the hour; reporters crowded the Press Gallery above the presiding officer’s dais; teletypes clattered with news; on the summer-baked streets of cities and towns all across America men and women discussed the arguments made on the floor of America’s Senate, among those four curved rows of mahogany and red leather. And all during that summer of 1909 public outrage against Aldrich and the Old Guard rose.

		But the Senate had been created to stand against public opinion. Aldrich’s bill passed easily, and so did the “compromise” Act that emerged from a stacked conference committee—an Act that La Follette branded “the consummation of privilege more reprehensible than had ever found a place in the statutes of the country.” It was quickly signed into law by Taft. When Aldrich had first reported his bill out of committee, and the “prairie fire” had been raging against it, the Senator had predicted calmly that the bill would pass substantially as he had written it. The prediction had proven correct.

		DURING THE remaining years of Taft’s presidency, there would be a few victories for reformers to celebrate, but only a few. By March, 1910, Cannon had been ousted as Speaker, and in the elections that November, public indignation removed the GOP from control of the House. But in the Senate, that indignation echoed only faintly, and when, in 1911, Aldrich retired, the Old Guard’s ranks simply closed around the gap, as solidly as ever. And Taft continued to “compromise” with—more accurately, to surrender to—the Senate’s power. At the end of the Taft Administration in 1913, as at the end of the Roosevelt Administration in 1909, a supposedly representative republic had not come to grips with concentrated economic power, or with the impact of that power on the human condition. A tide of concern about the impact of industrial concentration on America had begun rising during the Gilded Age—had begun rising soon after the end of the Civil War in 1865, in fact. At first, the tide had risen slowly, but by the 1880s and ’90s, it was rising fast. But all through the Gilded Age, the Senate had stood against the tide.

		At the turn of the century, with the onset of the Progressive Era, the tide became a wave—a great wave of conscience, of anger over injustice, of demand for a cleansing of government and for a mobilization of government to meet the needs of its people. The wave of Progressivism and reform washed across America, through statehouses and city halls, even through the White House. When the wave crashed against the Senate, it broke on the Senate, the waters falling away from it as they had been falling away for half a century. The Senate stood as it had been standing for so long—a mighty dam standing athwart, and stemming, the tides of social justice.

	
		2

“Great Things Are Underway!”

		IN 1913, Woodrow Wilson, who had been swept into the White House by the wave, was inaugurated—and the gates of the dam swung open at last.

		In his inaugural address, Wilson said that “We have not hitherto stopped thoughtfully enough to count the human cost … of our industrial achievements.… The great Government we loved has too often been made use of for private and selfish purposes, and those who used it had forgotten the people.” And he knew the cure: presidential leadership; the President, who had the people behind him, must, to meet “conditions that menace our civilization,” formulate a comprehensive legislative program and push it through to passage.

		For a century—ever since Thomas Jefferson, to emphasize the separation between executive and legislative branches, had ended the practice—no President had appeared in person before Congress. But in April, 1913, Wilson did so, announcing to a joint session the first bill he wanted Congress to take up: a new tariff reduction measure. (The revenue lost was to be made up by instituting a graduated income tax.) For the first time in a quarter of a century, there were Democratic majorities in both houses of Congress, and many of the new Democrats in the Senate shared Wilson’s philosophy, and were willing, at least during the first year of his Administration, to accept his direction, as was the Leader they selected, John Worth Kern of Indiana, who had been in the Senate only two years. The Republican ranks had been broken at last—by death and retirement and new additions to La Follette’s insurgent Republican bloc. And Wilson kept attacking. The day after his address, he was in the Capitol again, meeting privately with Democratic leaders.

		A tariff reduction bill passed the House, but the House had passed such bills before, and always the reductions had become increases in the Senate, or had died there, and reformers who had cursed the protective tariff for decades had come to believe that tariff reform would always die in the Senate. But this time, Wilson went to the people with a dramatic appeal against the lobbyists’ power, saying that “only public opinion can check and destroy it.” And the Senate bill, passed 44 to 37, contained rates even lower than those the House had approved, as well as the momentous income tax that marked the beginning of the democratization of the federal financial structure. “Think of it—a tariff reduction downwards after all,” wrote Agriculture Secretary David Houston. “Lower in the Senate than in the House!…A progressive income tax! I did not much think we should live to see these things.”

		Even while Congress was still debating the tariff bill, Wilson had summoned it into a second joint session, at which he called for the creation of a system of regional banks controlled by a Federal Reserve Board (its seven members would be appointed by the President with the advice and consent of the Senate) that would end Wall Street’s control of money and credit. His private sessions on Capitol Hill were also continuing; sitting in the ornate President’s Room just off the Senate Chamber, he conferred with—and brought the powers of the presidency to bear upon—individual senators. He installed a private telephone line between the White House and the Capitol. So successful were Wilson’s methods that not a single Democratic senator voted against the Federal Reserve Act. And as soon as it passed, Wilson was back, again appearing before Congress to ask for laws—the Federal Trade Commission Act and the Clayton Anti-Trust Act—to investigate and police trusts and monopolies (and to protect organized labor from injunctions). And these passed, too. The President held Congress in session for a year and a half, the longest session in history, and during it transformed the balance of power between executive and legislature in America’s government, pushing through Congress social laws that Progressives had all but given up hope of seeing passed in their lifetime.

		The Senate’s “Golden Age” had begun in 1819, and although those days of Senate glory had lasted only about forty years, the days of Senate power had lasted another fifty and more. At the end of the nineteenth century, the Senate had still been the “Senate Supreme.” And while, during the Theodore Roosevelt and Taft presidencies at the beginning of the twentieth century, senatorial power had diminished in foreign affairs, it had remained intact—if anything, it had increased—in domestic affairs. For better and for worse, the institution had stood firm against both executive and popular tyranny for almost a century. The year 1913 (a year which also saw the ratification of the Seventeenth Amendment, which mandated the popular election of senators that reformers had long believed would make the Senate more responsive to the will of the people) marked the first substantial break in that power.

		And then the gates of the dam swung shut again.

		By the summer of 1914, in fact, the first signs of reaction were already perceptible. And that was the year of the guns of August, and thereafter Woodrow Wilson’s energies were increasingly focused on international affairs, and over his relationship with the Senate there crept, year by year, deeper and deeper shadows. The tariff reduction bill was the signpost of the beginning of Wilson’s relationship with the Senate; the signpost at the end was the Treaty of Versailles.

		AND AFTER WILSON came the “return to normalcy.” Most of the men puffing the big cigars in the legendary smoke-filled room at the 1920 Republican convention were senators—someone remarked that the room looked like a Senate in miniature with Henry Cabot Lodge biting off brief comments while the others ruffled through possible presidential candidates “like a deck of soiled cards”—and, determined to reassert the Senate’s authority, they wanted a pliable President who, in Lodge’s job description, “will not try to be an autocrat but will do his best to carry on the Government in the old and accepted Constitutional ways.” Who better than one of their own to fill this role?—and the Old Guard’s Warren G. Harding was elevated directly from his Senate desk to the White House, in his ears his colleagues’ admonition to “sign whatever bills the Senate sent him and not send bills for the Senate to pass.” Under Harding and Coolidge and Hoover, this “normalcy” was to last for almost a decade—a decade during which, slowly but steadily, the tariff began to rise again, and federal spending to fall; federal regulations on business were relaxed; and the tax burden was shifted from the rich to the middle class and the poor. The Twenties were, of course, a decade in which a prosperous America was content to rely on big business rather than government for leadership, and little of that commodity came from the White House, or from either of the two chambers on Capitol Hill. The Senate’s philosophy was a philosophy that favored free enterprise over social reform. Tighter Republican control of the House enabled it to rise to equality with the Senate—but that only meant that the two bodies, squabbling continually over details, spent the decade “bouncing bills back and forth.”

		And when, on Black Friday, 1929, normalcy abruptly ended, the Senate had little to contribute to solving the crisis. While it had once been the deliberative body the Framers had envisioned—one among whose desks fundamental policies had been debated, in debates that educated a nation—that educative function had atrophied during decades of making decisions behind closed doors. Once it had been a place of leaders, men who conceived daring solutions to daunting problems, and then persuaded public and colleagues to support those solutions. Decades of the seniority rule had conferred influence in the Senate not on men who broke new ground but on men who were careful not to. So that when in 1929 crisis came, and with the last of those passive presidents still in office, leadership was so desperately needed, the Senate had as little to offer as the House.

		The President and the leadership of Congress—that leadership that was still staunchly conservative in both houses—clung to their belief that the best cure for the business crisis was business as usual. Business as usual meant raising the tariff, and, during the months following the Crash, that was the priority on Capitol Hill. The bill drawn by ardent protectionists Senator Reed Smoot of Utah and Congressman Willis C. Hawley of Oregon raised duties to prohibitive levels. Senator La Follette called the bill “the product of a series of deals, conceived in secret, but executed in public with a brazen effrontery that is without parallels in the annals of the Senate” (a remark that revealed his ignorance of Senate annals). When, in June, 1930, President Hoover signed the Smoot-Hawley Tariff Act, using six solid gold pens, one historian wrote that Nelson Aldrich’s ghost “no doubt smiled down in approval.”

		National concern over the deepening Depression gave the Democrats control of the House of Representatives in 1930 for the first time since 1919, and while the GOP clung to a 48–47 plurality in the Senate, the margin was meaningless, since La Follette’s insurgent Republicans were not inclined to follow President Hoover’s policies. And when Congress convened in December, 1931, the month in which twenty-three-year-old Lyndon Johnson arrived in Washington as secretary to one of the newly elected Democratic congressmen, it did so in the midst of a nationwide demand for action. The mail sacks that the staffs of senators and representatives opened each morning were filled with desperation now, as a nation’s people begged their government for help.

		But little help came from the White House. President Hoover’s solution to the Depression was still largely to maintain that it was over, and that proposals for direct federal aid for relief, or for increased spending on public works, were as unnecessary as debt relief for farmers—although thousands of American families were losing their farms, relief funds had run out for states and municipalities, and every day the soup kitchen lines grew longer.

		And little help came from Capitol Hill. The House was even more confused and disorganized than usual; a columnist called it “the Monkey House,” and his sentiment was echoed by some of the congressmen themselves; declared John McDuffie of Alabama: “Representative government is dead.” In the other wing of the Capitol, some senators—the younger La Follette, New York’s Robert F. Wagner, George W. Norris of Nebraska, Hugo Black of Alabama—sought to rise to the crisis, with proposals for a federal public works program, a federal system of unemployment insurance, direct federal relief. But there was little agreement among these senators, and little leadership. Many senators seemed to doubt whether Congress could do anything in the crisis. Senator Thomas Gore of Oklahoma was probably expressing the general sentiment when he said dourly that you could no more relieve the Depression by legislation “than you can pass a resolution to prevent disease.” When, after months of wrangling over details, a relief and public works bill finally passed Congress, Hoover vetoed it, and there was never a realistic chance that the Senate would override the veto. And that was the high point of congressional action to fight the Depression; in the midst of one of the nation’s gravest crises, Congress failed to meet for nine months—adjourning in March, 1931, it did not reconvene until January, 1932.

		By the time it reconvened, there were between 15 million and 17 million unemployed men in America, many of whom represented an entire family in want. Reminders of the nation’s desperation were all over Washington—“Bonus Marchers,” twenty-five thousand penniless World War veterans, paraded up Pennsylvania Avenue in May and then pitched tents in parks, so that “Washington, D.C., resembled the besieged capital of an obscure European state.” But for Congress, 1932 was seven months of wrangling and delay, and the measures it passed were so inadequate as to be all but meaningless; under its relief bill, passed after months of haggling, the average stipend for a family of four was fifty cents per day. When vital tax and tariff reforms were introduced, special interest groups and states traded tariff proposals back and forth until, in May, one senator shouted, “Have we gone mad? Have we no idea that if we carry this period of unrest from one week to another, a panic will break loose, which all the tariffs under heaven will not stem? Yet we sit here to take care of some little interest in this state or that.… ‘My state! My state!’ My God! Let’s hear ‘My country!’ What good is your state if your country sinks into the quagmire of ruin!” For months, Forum magazine said, “the country [has] been looking on, with something like anguish, at the spectacle of the inability of the national legislature for dealing with the crucial problem of national finance.”

		Congress adjourned in July, 1932. By the time it reconvened in December, 158 of its members had been defeated in the election, as had President Hoover. But the congressmen—and Hoover—were still going to be in office until March.

		The winter ahead was a winter of despair. When the lame-duck Congress convened, crowded around the Capitol steps were more than twenty-five hundred men, women, and children chanting, “Feed the hungry! Tax the rich!” Heavily armed police herded the “hunger marchers” into a “detention camp” on New York Avenue, where, denied food or water, they spent a freezing night sleeping on the pavement, taunted by their guards. Thereafter, when Congress was in session a double line of rifle-carrying police blocked the Capitol steps. And behind these bodyguards, Congress spent yet more months posturing and procrastinating, angrily deadlocking over conflicting relief bills, while arguing interminably over whether to legalize beer. As for the “President-reject,” as Time called him, he spent those months trying to commit his successor to a continuation of his discredited policies. As, that winter, farmers began to march in what might have been the prelude to revolution, as the nation’s great banks began to close, Washington still did nothing substantive. A great nation was collapsing, and its government, of which the Senate had once been a pillar, seemed paralyzed, utterly unable to prevent the collapse. Senators came to the Chamber wearing money belts as the safest place to keep their cash. The institution which had once excited the admiration of great statesmen now aroused only contempt.

		

		THEN, AT HIS INAUGURATION on March 4, 1933, the new President, Franklin Delano Roosevelt, declaring that “This nation asks for action, and action now,” summoned Congress into special session. If there was a single moment in America’s history in which the slow slide of power—now in its fourth decade—from Capitol Hill to the White House suddenly became an avalanche, so that, for decades thereafter, governmental initiative came overwhelmingly from the Executive Branch, with the legislature only reacting to that initiative, it was that session—the session that lasted a hundred days, and was so significant a landmark in the nation’s history that it became enshrined as the Hundred Days, the session in which a President proposed, and proposed, and proposed again, in which he proposed the most far-reaching of measures—a session in which Congress scampered in panic to approve those proposals as fast as it could.

		Should Congress fail to provide immediate action, the second Roosevelt said, “I shall not evade the clear course of duty that will then confront me. I shall ask the Congress for the one remaining instrument to meet the crisis—broad executive power to wage war against the emergency.” When Congress convened on March 9, he had waiting for it an Emergency Banking Relief Act that included sweeping presidential authority over the Federal Reserve System. The bill had not yet been printed—only one typed copy was available—and it was read to the House, which limited debate to forty minutes; even before that time expired, representatives were shouting, “Vote! Vote!” and the vote was by a unanimous shout. The Senate was in a similar rush. When Huey Long of Louisiana proposed an amendment, he was shouted down, and the bill—a bill few senators had even seen—was passed, 73 to 7. Roosevelt signed the legislation into law on the same day, less than eight hours after he had sent it to Capitol Hill. An hour later, he was outlining to congressional leaders—long habituated to deference to the powerful veterans’ lobby—an economy program that included a reduction of veterans’ pensions, to be accomplished through delegation of sweeping authority to the President. Four days later, the House having passed the bill, the Senate voted for it, 62 to 13, and on the same day voted to amend the Volstead Act to allow the sale of beer and light wine, thereby defying the Prohibitionist lobby, as powerful as the veterans.

		“COME AT ONCE TO WASHINGTON,” the second La Follette telegraphed Donald Richberg, an old Theodore Roosevelt Progressive. “GREAT THINGS ARE UNDERWAY!” Said Will Rogers: “They know they got a man in there who is wise to Congress, wise to our so-called big men. The whole country is with him, just so he does something. If he burned down the capitol, we would cheer and say, ‘Well, we at least got a fire started anyhow.’ ” Even conservatives cheered. And before Congress adjourned on June 15, Roosevelt had sent a total of fifteen measures to Capitol Hill, fifteen measures that resulted in fifteen major legislative Acts that would transform forever the relationship between America’s government and its people—that would extend at last to that people, battered by forces too big for them to fight alone, the helping hand of government for which they had been asking not only during the three years of the Depression but for many decades before. These Acts embodied concepts expounded by Theodore Roosevelt and Woodrow Wilson, concepts that had headed the Progressive agenda for decades but that for decades had perished on Capitol Hill, so often among the desks of the Senate. During the Hundred Days, the chairmanships of many major Senate committees were, thanks to seniority, in the hands of conservative southern Democrats. But the Senate—like the House—passed the fifteen bills with so little debate that one might have thought there had never been any resistance to the philosophy behind them. Congressmen and senators often had little idea of what they were voting on, or how it would affect America, but the new bills were enthusiastically rushed to passage.

		Following adjournment, when Capitol Hill had time to reflect, some of the enthusiasm faded. “Roosevelt had gone far beyond any other President in asserting executive authority, not only asking for legislation but sending over a brief message and a detailed draft of each bill he had wanted passed, and many Congressmen resented the feeling of being ‘lackeys’ or ‘rubber stamps’ of a chief executive who had taken over the legislative function,” Alvin Josephy says. “A number of southerners, particularly, were concerned about the extension of federal power at the expense of the states.” Enthusiasm faded in both House and Senate, but some senators were uncomfortably aware that the Senate was supposed to be the principal bulwark against executive authority; after a century and a half of fulfilling that responsibility, during the Hundred Days the Senate had abdicated it. Nonetheless, there were heavy House and Senate majorities behind the New Deal in 1934 and 1935, years which saw passage of a Social Security Act which set up a national system of old-age insurance, and of laws to break the power of private utilities and make possible the electrification of rural America, and to raise the taxes of the wealthy. And the New Deal was ratified by the Democratic landslide of 1934. In 1936, Roosevelt declared, “I should like to have it said of my first administration that in it the forces of selfishness and lust for power met their match. I should like to have it said of my second administration that in it these forces met their master.” And the ensuing Roosevelt landslide gave his party unprecedented majorities on Capitol Hill; when Congress reconvened in January, 1937, there would be only eighty-nine Republicans left in the House, and in the Senate there were so many Democrats—seventy-six—that they could not all be seated on the right side of the Chamber, as was traditional; twelve freshmen Democrats, along with four minority-party senators, were placed in the last row on the left side, behind the sixteen Republicans, all that was left of the once-invincible GOP majority.

		DURING THE NEW DEAL, there were isolated reminders of what individual senators could still accomplish. The Tennessee Valley Authority is generally listed by historians as a creation of the Roosevelt Administration, and indeed Roosevelt saw the need and the promise in a plan to revitalize the impoverished Tennessee River Basin by using the huge Woodrow Wilson Dam at Muscle Shoals, idle since the First World War, and constructing a network of other dams, in a vast program of flood control, soil conservation, rural electrification, and diversification of industry. And Roosevelt pushed that plan to reality in 1933. But on the day FDR decided to push it, he said to a man standing looking down at Muscle Shoals with him, “This should be a happy day for you, George,” and Senator George Norris of Nebraska replied, “It is, Mr. President. I see my dreams come true.” All through the 1920s, businessmen had lobbied Congress to turn the dam over to them and let them operate it strictly for profit, and all through the Twenties, in the face of that decade’s pro–private business attitude, and of the determination of Harding, Coolidge, and Hoover to privatize the dam, Norris had fought to keep it under government ownership. His power as chairman of the Senate Agriculture Committee had enabled him to do so. If a single senator had not, through the administrations of three antagonistic Presidents, succeeded in preserving from private hands the power generated by the river’s waters, that power would not still have been available for public development when a friendly President arrived on the scene. Similarly, the great National Labor Relations Act of 1935, the “Magna Carta for Labor,” which at last placed between the power of mighty corporations and the masses of their workers the shield of government protection, was the creation of Senator Robert F. Wagner of New York, who pushed it through the Senate after Roosevelt had promised southern Democrats, adamantly opposed to the measure, to remain neutral. Roosevelt “never lifted a finger” in its behalf, Secretary of Labor Frances Perkins was to say. The TVA, the National Labor Relations Board, and other accomplishments of the 1930s often lumped together with accomplishments of the Roosevelt Administration, are actually monuments to senators. And when, in a single vivid historical moment, the need for the powers bestowed on the Senate by the Founding Fathers was suddenly made blindingly clear, the Senate as a whole demonstrated that it still possessed those powers—and could use them.

		Not only had the 1936 Roosevelt landslide given his party overwhelming legislative majorities, the leaders of those majorities—House Speaker John Bankhead and Senate Majority Leader Joseph Robinson—had, as one account put it, demonstrated “an all but unblemished record of perfect subservience to the White House.” FDR’s control of two branches of the American government seemed as firm as Thomas Jefferson’s had seemed after his landslide victory in 1804.

		About the 1804 election Henry Adams had commented that “the sunshine of popularity and power” had “turned the head of a President.” After the 1936 election, perceptive observers had the same concern. Watching FDR’s triumphant return to Washington after the election, “the smiling President in his open car,” the cheering mobs who “turned out in tens of thousands to receive him as a conquering hero,” Joseph Alsop and Turner Catledge were reminded of a Roman triumph and wondered “whether the President possessed an inner censor, to take the place of the ribald slave who stood in each triumphing general’s chariot to remind him that, after all, he was no more than mortal.” Their concern would soon prove justified. After his landslide, Jefferson, in control of two branches of government, had turned his attention to the lone branch still dominated by the other party—the judiciary—moving, in the impeachment of Samuel Chase, to curb its independence. Now Roosevelt, too, moved against the judiciary’s independence. The Supreme Court had declared crucial New Deal measures unconstitutional. The President drafted a plan to enlarge the Court by appointing as many as six new justices whose philosophy agreed with his. And he made his move, as Alsop and Catledge were to write in The 168 Days, their colorful study of the Court-packing fight, in a way that showed that his triumph at the polls had filled him with “such an overconfidence as must come to any man after four years of glittering, uninterrupted success in great matters.”

		Having had the Court plan prepared in strict secrecy, he didn’t bother to discuss it with his party’s congressional leaders, as if such discussion was no longer necessary. When he summoned them to the White House on February 5, 1937, they had not the slightest inkling of what the meeting would be about. When they arrived, headed by the white-haired, ruddy-faced Vice President Garner, a conservative Texan who, beloved and respected on Capitol Hill, not only presided over the Senate but wielded almost as much influence in it as Robinson (but who had also been kept completely in the dark), and had all been seated in the Cabinet Room, a secretary came in with mimeographed copies of the bill, already drawn up in final form, and of the President’s accompanying message, and distributed them around the table. As they began reading these documents, the President summarized their contents—cursorily. He had very little time, he explained; he was holding a press conference to announce the Court plan in a few minutes. And with that, he wheeled himself out of the room.

		The congressional leaders’ first reaction was a stunned silence. Then, in the car driving them back to the Capitol, Hatton Sumners of Texas, chairman of the House Judiciary Committee, said, “Boys, here’s where I cash in my chips.” And when, in the long lobby behind the Senate Chamber, senators clustered around Garner asking his opinion of the President’s bill, the Vice President told them—in pantomime: holding his nose with one hand, with the other, he made a Roman thumbs-down gesture. But Roosevelt was unconcerned. When, a few days later, the congressional leaders returned to the White House to discuss compromise, Roosevelt made clear that compromise would not be necessary. Congress would approve the bill as he had dictated it, he said. “The people are with me.” And Roosevelt’s confidence was understandable. Who could stand before such a President, at the very zenith of his popularity and power?

		But America’s Founding Fathers had created the Senate to stand against just such a President—to stand against the President and the people, to protect the minority from the tyranny of the majority. In 1805, in a battle to preserve the independence of the judiciary, it had stood firm. And now, in 1937, in another such battle, it was, all at once, standing firm again. Roosevelt wanted his bill to be taken up first in the House, “because,” as the journalist Leonard Baker explains in a study of the Court-packing fight, “all House members run for reelection every two years” and the Administration therefore “believed that FDR’s political coattails had most impact on that side of the Capitol”; the bill, having passed the House, would then arrive in the Senate with momentum behind it. But Sumners, equally aware of those considerations, refused to call the measure up in his House Judiciary Committee so that the Senate would take up the measure first. And suddenly, as Alsop and Catledge wrote, “the shabby comedy of national politics, with its all-pervading motive, self-interest, its dreary dialogue of public oratory and its depressing scenery of patronage and projects, was elevated to a grand, even a tragic plane.”

		The President fought with a President’s weapons—with eloquence, matchless eloquence. In a March 4 speech at a triumphal victory dinner of his party—to thirteen hundred of the top Democratic federal jobholders at the Mayflower Hotel—he reminded them of why they held their jobs: because their party, in its New Deal, embodied the majority desires for meaningful social legislation. He reminded them of how the Supreme Court had “vetoed” New Deal legislation. And he warned them that if the party permitted the Supreme Court to thwart the people’s will, the people would turn away from the party. “Here is one-third of a nation ill-nourished, ill-clad, ill-housed—now! Here are thousands upon thousands of farmers wondering whether next year’s prices will meet their mortgage interest—now! Here are thousands upon thousands of men and women laboring for long hours in factories for inadequate pay—now! If we would keep faith with these who had faith in us, if we would make Democracy succeed, I say we must act—now!” Five days after the speech came an even more effective weapon: the chat. Out of ten million radios on March 9 came the warm, rich voice, simply asking his followers to trust him:

		
			You who know me can have no fear that I would tolerate the destruction by any branch of the government of any part of our heritage of freedom.… You who know me will accept my solemn assurance that in a world in which democracy is under attack I seek to make American democracy work.…

		

		And he fought with a President’s private weapons—which he likewise wielded with matchless skill. As it became apparent that opposition to judiciary “reform” was more widespread than he had anticipated, presidential aides began to sound out individual senators more carefully, and there were surprises. One senator of whose vote the White House had been certain—regardless of his views on the particular issue—was Joseph C. O’Mahoney of Wyoming. Not only had he been a loyal assistant to Postmaster General James A. Farley, Roosevelt’s political major domo, but, as the representative of a beet-sugar state, he “was also heavily obligated to the administration on sugar bills, and would need more help in the future.” Now it was reported that O’Mahoney was calling the bill “undemocratic,” and Farley contacted him—and thereafter assured Roosevelt that O’Mahoney was “on board.” The Man in the White House was a master at pulling levers attached to senators. “Kentucky’s Democratic Senator Marvel M. Logan had been recalcitrant about the Court plan,” Leonard Baker reports, but Kentucky needed flood control projects. “Senator Logan became a supporter of the plan. Kentucky got its flood control projects.” Routine judicial and patronage appointments in many states were suddenly held up because “Mr. Farley is working on them.” And the Senate was a New Deal Senate, after all. Democratic Leader Robinson counted the votes now, and assured Roosevelt of a majority.

		And indeed if the vote had been taken then, not long after the proposal was made, the President would probably have had his majority.

		But the vote wasn’t going to be taken then, for the Senate, thanks to the Founding Fathers, also had weapons, most crucially its rule allowing “unlimited” debate. Deliberation requires time—and the Senate was going to get time. Roosevelt and Robinson summoned the chairman of the Senate Judiciary Committee, Ashurst of Arizona, to the Oval Office. Ashurst was usually soft-spoken and complaisant, but he was, as they may have forgotten, the same Senator Ashurst who eighteen years before had demanded, “Who is this Colonel House?” Roosevelt and Robinson attempted to persuade him to place a limit—perhaps two weeks apiece—on the length of time each side would have to present witnesses before his committee, but Ashurst felt that the Court-packing proposal was “the prelude to tyranny,” and, thanks to the Founders, he had a weapon to fight “tyranny.” “I replied that I would avoid haste, would go slowly and give the opponents of his bill ample time and opportunity to explore all its implications,” he told the President. There would, he said, be no time limit at all.

		The President, Ashurst was to recall, “received this statement with disrelish.” But there was nothing the President could do about it. Judiciary Committee hearings in the Senate Caucus Room went on for more than two months, and during that time there were many speeches on the Senate floor, and the passage of time did just what the Founders had intended. As Alsop and Catledge wrote:

		
			It is easy to make fun of such public speaking as the country was treated to during the court fight. Turgid, repetitious, crammed with non-sequiturs, richly ornamented with appeals to prejudice and self-interest, couched in an English which would have made Edmund Burke weep for very horror at the fate of the language—most of it was all these things. But it gave the country a chance to think the issue over. By sheer force of its repetitions it dinned the arguments for and against into the ears of the electorate.

		

		In 1937, as in 1919, there were “the great stump-speaking tours across the country, which senators resorted to as they never had before except in the League of Nations fight.” Their speeches were reported in depth in newspapers, and heard on the radio; the airwaves were filled each night with the oratory of both sides in a remarkable public debate. And as America heard the arguments, America’s initial enthusiasm for the President’s proposal began to diminish.

		And the delay, moreover, was affording not only America’s people but America’s senators “a chance to think the issue over.” Every time a Roosevelt supporter who had given a hint of wavering appeared in the cloakroom or in a Capitol corridor, a reporter wrote, “you were certain to see one or two opposition senators pleading, persuading, exhorting or shaming the worried man into independence.” More and more senators began to feel that the issue was too big for them to be influenced by customary political considerations. Summoned to the Oval Office along with a prominent liberal professor from Harvard, Wyoming’s O’Mahoney found himself the recipient of a lecture on the need for “co-operation” between the executive and the judiciary. The lecture was delivered with the full measure of presidential charm, and, Alsop and Catledge wrote, beet sugar “may not have been completely absent from O’Mahoney’s mind.” But, they wrote, the concept of the American constitutional structure held by the Senator and the professor was “rather more conventional than the President’s. As they listened to the President calmly explaining what he wanted, they could not forget the doctrine of separate powers.” Not long thereafter, O’Mahoney unexpectedly appeared at a meeting of senators opposed to the bill. He wanted to join them, he said; he would oppose the bill to the end, no matter what the political cost.

		Similar evolution was taking place in the attitude of other senators, as day by day, the great issues involved were examined and re-examined. Burton K. Wheeler of Montana, long a leader in Senate fights for liberal causes, was coming to see that the Court plan implied an alteration in the whole balance of governmental power in favor of the White House. What, he wondered, would come next? He refused to fight for this cause. Wheeler was a senator other senators followed. Roosevelt sent his aide Thomas G. Corcoran to him with an offer. Its details would be a matter of dispute; at the very minimum, Wheeler would be allowed to give “advice” on the nominations of two of the six justices. Wheeler had accepted other offers from Corcoran before, but he refused to do so on the Court-packing plan. “I’m going to fight it with everything I’ve got,” he told Corcoran. The President hurriedly invited his old friend Burt to dine at the White House that evening; the Senator replied that the President had better “save the plate for someone who persuaded more easily.” George Norris, “the great old man of liberalism,” asked himself the question, how would he have stood “if Harding had offered this bill.” And then he gave his answer: he would have opposed the bill had Harding offered it—and he would oppose it though Roosevelt offered it.

		And while much of the repetition of arguments was boring and banal, some was not—particularly when, the Judiciary Committee having reported it out unfavorably by a 10–8 vote, with the formal recommendation that it not pass, debate on it began on the floor.

		As Majority Leader Robinson rose at his desk, in “the high, wide chamber, so meaninglessly decorated with square yards of tan and gray and faded yellow, [so] colorlessly illuminated by its huge sky-light,” the galleries were jammed, Alsop and Catledge were to relate. “There were senators’ wives, diplomats, connoisseurs of the Washington scene, hundreds upon hundreds of sight-seers.… The overwhelming impression was that the plain people of America had come to see their government in action. In the pitlike space which the galleries enclose was the government they had come to see, scores of rather elderly, remarkably ordinary-looking men.”

		As Robinson roared threats, and defended the President, opposition senators bombarded him with questions that emphasized loyalty not to a President but to a Constitution. As senators dueled with words, the rage on both sides often boiled over; on one such occasion, “Robinson and his followers and the leaders of the opposition were all on their feet, all bellowing at once. Order was gone; the fascinated galleries buzzed with excitement; and on the floor such a scene of bitterness and hatred, fury and suspicion was enacted as the Senate had not witnessed in a quarter century.”

		There were moments when the debate served the purpose that the Founding Fathers had intended—as, for example, when the speaker was Senator Josiah Bailey of North Carolina. Bailey was usually ponderous, given to pounding on his desk and shouting out the points he wanted to stress. But the independence of the judiciary was sacred to him, and he had been preparing this speech for weeks—and he delivered it with pounding and shouting, but also with what Alsop and Catledge call “all the force of absolute conviction.” Listening senators rose, walked hastily to the cloakrooms and brought colleagues to the floor to hear, or sent pages to fetch others from their offices. Soon “every desk for rows around the speaker was filled—a sure sign of interest—and the chamber was perfectly still. That rare thing, a successful and convincing argument, was being made on the floor.” Leaving the Chamber, Robinson telephoned his White House liaison. “Bailey’s in there and he’s making a great speech,” he said. “He’s impressing a lot of people.…” In the back, on “freshman row,” where the new Democrats were seated behind the Republicans, were three senators of whose votes Robinson had been confident. Now, they changed their minds and went (along with a fourth freshman who had earlier decided to oppose the bill) to inform Roosevelt to his face of their decision. Thus confronting a popular President would have posed immediate political danger for a member of the House of Representatives, up for re-election in another year, but these senators were safe in their seats for another five years; Roosevelt might not even be President when they stood for re-election.

		After two weeks of debate, Robinson suffered a heart attack in his apartment, where a maid found him dead. Following a state funeral in the Senate Chamber, thirty-eight senators accompanied the Majority Leader’s body home to Arkansas, aboard a train on which the debate raged as bitterly as ever. Vice President Garner, who had come up from Texas to travel with the senators, arrived—the senators greeted him “like a long-lost father”—counted votes, and on the return to Washington, went directly to the White House and asked the President, “Do you want it with the bark on or the bark off?” and when the President opted for the latter, told him flatly he was licked, and with his permission, arranged a “compromise” that left the Supreme Court untouched. Attempts were made to couch the result in terms that would save the President’s face, but old, sick Hiram Johnson of California stumbled heavily to his feet and asked, “The Supreme Court is out of the way?” And when Senator Logan replied solemnly, “The Supreme Court is out of the way,” Johnson said: “Glory be to God!” The old senator had spoken the words half to himself, but the galleries heard them. For a moment, the Chamber of the Senate of the United States was silent and frozen—the red-faced, white-haired little man on the dais, the men sitting at the quadruple arc of mahogany desks who had beaten the unbeatable President, the crowd in the galleries above. And then there was a burst of wild cheering. Garner still held his gavel, waiting to call for the yeas and nays. But before he did so, he let the people cheer their fill.

		THE BATTLE OVER THE SUPREME COURT, like the battle over the Treaty of Versailles, ended in victory for the Senate—and the victory reverberated far beyond the issue itself. Franklin Roosevelt, who by his political genius and his popularity had stripped the Senate of its power, now had inadvertently, by his arrogance and miscalculation, handed that power back, uniting the opposition senators against him, as an historian of the Senate puts it, “in a way they would have been completely incapable of achieving on their own.” Uneasy though they were over the New Deal’s heavy spending, its support of labor and blacks, its whole liberal agenda of social reform, conservative Democratic senators, particularly from southern and border states, had been cowed by FDR’s seemingly invulnerable popularity. They were cowed no longer. Moreover, in opposing the Court-packing bill, they had worked with Republican senators—and had realized the similarity of the Republicans’ philosophy to their own.

		The bipartisan conservative coalition that formed in both houses of Congress demonstrated its strength within the year. With the number of unemployed creeping ominously upward again, in November, 1937, with the Court fight over, the President, in an attempt to end this “Roosevelt recession,” summoned Congress into special session and presented it with an ambitious package of “must” bills. Not one passed.

		A President—even Roosevelt—was all but helpless to break this power. When in 1938 he attempted to “purge” Senate Democrats Walter George of Georgia, Millard Tydings of Maryland, and Ellison (Cotton Ed) Smith of South Carolina, going into their own states to campaign against them, the resentment of southern voters to presidential intervention in their states’ internal politics was summarized in newspaper headlines—in Maryland denouncing Roosevelt’s “invasion,” in Georgia likening his campaign to General Sherman’s pillaging of the state during the Civil War. And the intervention gave Roosevelt not a single victory. In George, Tydings, and Smith, moreover, Roosevelt had selected incumbents he had felt could be defeated. He never even tried to take on other, more solidly entrenched conservative senators running in 1938, such as Nevada’s Patrick McCarran and Colorado’s Alva Adams. Exasperated by “the sense that Congress did not reflect the sentiments of the country,” the New Dealers had, as the historian John Garraty puts it, “attempted to nationalize the [Democratic] party institution, to transform a decentralized party, responsible only to local electorates, into an organization responsive to the will of the national party leader and the interests of a national electorate.” But the Senate had been armored against the will of a national leader or a national electorate. It had been designed not to respond to but, should it wish to do so, to resist the “sentiments of the country.” Even if the President had succeeded in ousting George, Tydings, and Smith; even if he had fought, and defeated, McCarran and Adams; even if he had campaigned against, and defeated, every incumbent senator, of any persuasion, running in 1938, he would have changed the membership of only one-third of the Senate. Two-thirds of the Senate would still have been untouched.

		The conservative Democrat-Republican coalition was formidable in both houses of Congress—in the House of Representatives its heart was the Rules Committee headed by Howard Smith of Virginia—but most of the coalition’s key figures were senators: southerners like Bailey, Tom Connally of Texas, and Carter Glass and Harry Byrd of Virginia; border-staters like Tydings; Republicans like Arthur Vandenberg and, after 1939, Robert Taft of Ohio. And year by year its strength grew. The Court fight, as Garraty says, “marked the beginning of the end of the New Deal.” During the remaining seven years of Roosevelt’s Administration, Congress blocked every major new domestic law he proposed. One by one, the older Supreme Court justices resigned, and as Roosevelt filled their places, the Court moved steadily to the left. The lower levels of the federal judiciary also moved left, as the effect of presidential appointments accumulated. Congress moved nowhere. The Senate moved nowhere. In domestic affairs, the Senate was again what it had been with brief exceptions during the four generations since the Civil War: the stronghold of the status quo, the dam against which the waves of social reform dashed themselves in vain—the chief obstructive force in the federal government.

		The Constitution’s Framers had given the Senate power to block legislation, to stand as the rampart against the exercise of popular and presidential will. This power was only a negative power, a naysaying power, the power to obstruct and to thwart. But it was an immense power—and the Framers had built the rampart solid enough so that it was standing, thick and strong, in the twentieth century as it had stood in the nineteenth century.

		BUT THE FRAMERS had intended the Senate—had intended Congress as a whole—to have other, more constructive, powers. In the nineteenth century, the Senate had exercised these powers. In the twentieth century it didn’t.

		In part the explanation lay in changes in the world outside the Senate, in the enormous growth and complexity of government which demanded a dispatch and a body of expertise possessed more by the executive than the legislature; in the activist presidents who attracted the attention of press and public at the expense of Congress.

		But in part the explanation lay in the Senate itself.

		“Congressional procedure,” Life magazine was to note in 1945, is largely “the same as it was in 1789.” As for the Senate’s basic committee and staff structure, that had been established in 1890. During the intervening decades, government had grown enormously—in 1946 the national budget was three hundred times the size it had been in 1890—but the staffs of Senate committees had grown hardly at all. To oversee that budget, the Senate Appropriations Committee staff consisted of eight persons, exactly one more than had been on that staff decades earlier. Not only were they ridiculously small, the staffs of Senate committees had little of the technical expertise necessary to understand a government which had become infinitely more complicated and technical. The salaries of congressional staff members were so low that Capitol Hill could not attract men and women of the caliber that were flocking to the executive branch. A study done in 1942 concluded that only four of the seventy-six congressional committees had “expert staffs prepared professionally even to cross-examine experts of the executive branch.” As for senators’ personal staff, as late as 1941, a senator would be entitled to hire only six employees, and only one at a salary—$3,000—which might attract someone with qualifications above those of a clerk. So little importance was attached to staff that many senators didn’t hire even the six to which they were entitled, and an astonishingly high proportion of the approximately 500 employees on senators’ personal staffs and the 144 on the staff of Senate committees were senators’ relatives. The Founding Fathers had envisioned Congress as a check on the executive. Congress couldn’t make even a pretense of analyzing the measures the executive submitted for its approval. During the decades since 1890, when the Senate had authorized a staff of three persons for its Foreign Relations Committee, the United States had become a global power, with interests in a hundred foreign countries. In 1939, the staff of the Senate Foreign Relations Committee was still three: one full-time clerk who took dictation, typed, and ran the stenotype machine, and two part-time clerks. As one observer put it, “There could be no adversary relationship between the two branches of government [in foreign relations] because most of the professional work had to be done in the Department of State.” Anyone seeking an explanation of the Senate’s willingness to allow the rise of the executive agreement, which freed it from the details of foreign policy, need look no further: the Senate simply had no staff adequate to handle the details of foreign policy. The adversary relationship—the relationship that had lain at the heart of the Framers’ concept of the American government they thought they were creating—had become impossible in virtually all areas; even Senate Parliamentarian Floyd Riddick had to admit that “with occasional exceptions, Congress did little more than look into, slightly amend or block the bills upon which it was called to act.”

		Unable to analyze legislation, Congress was equally unable to create it.

		This was perhaps the most significant alteration in the power of the House and the Senate. The Framers of the Constitution had given Congress great power to make laws, vesting in it “all legislative powers,” and during the early, simpler days of the Republic, Congress had jealously guarded that power; as late as 1908, the Senate had erupted in anger when the Secretary of the Interior presumed to send it a bill already drafted in final form. But by the 1930s, with government so much more complicated, bill-drafting had become a science. Knowledge of that science was in extremely short supply on Capitol Hill. There were plenty of legislative technicians with the necessary expertise at the great law firms in New York. There were plenty at the White House, and in the executive departments—the legislative section of the Agriculture Department alone had six hundred employees. In 1939, the Legislative Drafting Service that helped both houses of Congress consisted of eight employees. And of all the scores of major statutes passed during the New Deal, approximately two per year were created by Congress—because, as Tommy Corcoran explained, Congress simply lacked the “technical equipment to draft a big, modern statute.”

		To draft one—or even to explain one and defend it in detail, as was often required when major new legislation was being presented to the Senate. The Senate was going through the same rituals it had gone through in the nineteenth century, but frequently now they were rituals without meaning—as was known by those Senate insiders who understood the significance of the fact that often the new Majority Leader, Alben Barkley of Kentucky, rising to speak, would signal a page to place a small portable lectern atop his desk. His intimates knew that Barkley, a gifted extemporaneous orator, needed a lectern only when he was reading a speech written by someone else—and that often the someone else was a White House official. Barkley was not alone. Senatorial floor managers of major legislation were relying more and more often on explanatory speeches written by White House aides. The legislative power was in effect being exercised increasingly by the executive. The Framers had vested in the Congress the power to make laws, but Congress itself had made it all but impossible for it to exercise that power. And the explanation for the lack of adequate Senate staff was as significant as the lack itself. For the fundamental explanation was that the Senate didn’t want the staff it needed. Repeated proposals to add an expert permanent staff to committees—House and Senate—were applauded in principle, and died away without action being taken.

		The reason for this rested partly on philosophic considerations, extremely shortsighted ones. Describing the senatorial attitude, Time magazine’s longtime congressional correspondent Neil MacNeil says, “The damned staff cost money,” and conservative senators believed in reducing government spending, not increasing it. Senators who did not spend even the meager allocation for personal staff boasted when, at the end of the year, they turned the money back to the government. For many senators, large, bustling staffs fit in neither with their concept of their beloved institution—“It was a quiet, sleepy place, and they wanted to keep it that way,” MacNeil says, “and besides, they didn’t want the institution to change, and they never had had staff”—nor with their concept of themselves: “They were senators, senators of the United States, not corporation executives supervising staffs.” A senator, MacNeil says, “would go back to his office, and put his feet up on his desk, and think about what was going on in the world, and after a few weeks, he’d make a speech. He’d sit there and think, and come up with ideas and theories. And that didn’t work with a staff.” Most senators seemed to have no concept of what a staff could do. When the Librarian of Congress, Archibald MacLeish, proposed augmenting the tiny Legislative Reference Service so that congressional committees would have “scholarly research and counsel … at least equal to that of” the witnesses from the executive branch and private industry who testified before them, Congress rejected the proposal.

		There were more pragmatic considerations as well. The staff of senatorial committees was controlled by the committee chairmen; giving individual senators more staff would therefore dilute the chairmen’s power, and the chairmen were not eager to have it diluted. The press referred to the proposed administrative assistants as “assistant senators,” reinforcing senators’ apprehensions at establishing “a cadre of political assistants who would eventually be in a position to compete for their jobs.” Senior senators, entrenched in power under the old system, had, as one would put it, a “suspicion … that they had little to gain and much to lose from a change in the status quo.” Richard Strout of The New Republic was to say that “Congress has a deep, vested interest in its own inefficiency.” It wasn’t outside forces that kept the Senate inefficient—fifty years out of date. It was the Senate itself, for its own reasons.

		The same was true of the other reasons for the Senate’s increasing inability to perform the function for which it had been created: the autocratic, paralyzing power of the committee chairmen, their selection not by ability but by seniority alone—these practices were not changed because the Senate did not want them changed, and in fact had incentives not to change them. And the Senate did not have to change them. It was increasingly unable to respond to the demands of a changing world, but, because of the armor that the Framers of the Constitution had bolted around it, that world couldn’t touch the Senate. The Framers had sought to insulate the Senate against the executive and the people, against outside forces, and they had done the job too well. No one could take away the Senate’s power to play the role the Framers had envisioned for it; the Senate had, without consequence to itself, given that power away.

		AND WHEN, in foreign affairs at least, it attempted to play that role, the attempt resulted in a tragedy that vividly illuminated the full potential for disaster that could be caused by the Senate’s unshakable power—and that illuminated as well the Senate’s utter inability to respond to the modern world.

		After the First World War, an America sickened by the war’s horrors, disillusioned by its apparent senselessness, and cynical and distrustful of the political maneuvering of foreign powers turned its back on the world, refusing to accept responsibility for maintaining the peace; insisting rigidly on the repayment of the colossal war debts it was owed by its struggling Allies, while raising tariff walls against them and thereby exacerbating international tensions. While totalitarian regimes in Italy, Germany, and Japan were building huge military machines, America scrapped its navy, reduced its army, tried to lull itself into a belief that trouble could best be avoided by ignoring it, and refused to participate in attempts to create a collective security and an international rule of law. The Twenties and Thirties were decades of a tragic national self-delusion, of shortsighted diplomacy, of a refusal to understand the terrible new forces arising in the world, of a belief that America could simply isolate herself from them. And the Senate was the stronghold of isolationism.

		Many of the most influential senators—Wheeler, Norris, both La Follettes, Vandenberg, Taft, Key Pittman, Hiram Johnson—were isolationists, as was Henry Cabot Lodge’s successor as Chairman of the Senate Foreign Relations Committee, William E. Borah of Idaho.

		In a Chamber filled with renowned orators, Borah, a former Shakespearean actor, was the orator without peer. Whenever during his thirty-three-year senatorial career word spread through the Capitol that “Borah’s up,” spectators would pour into the galleries, and senators would hurry onto the floor to hear him speak. “The Lion of Idaho” possessed, as well, a gift for attracting the journalistic spotlight. At his daily three o’clock press conferences, journalists crowded into his office, leading a disgruntled President Coolidge to comment that “Senator Borah is always in session.” For decades, a historian says, “it seemed impossible to pick up a newspaper without reading a Borah pronouncement.” And while Borah, a liberal Republican on domestic issues, often employed his eloquence on behalf of the farmer or the factory worker, its impact was greatest on foreign policy.

		In rejecting the Treaty of Versailles in 1919, the Senate had undermined the possibility of peace in the world. For more than twenty years thereafter, it carried on that work. In 1923, President Coolidge proposed that the United States become a member of the World Court. Since this tribunal could settle disputes only when every member agreed, its threat to America’s sovereignty was minimal, and not only the President but both political parties, in their platforms of 1924, and the House of Representatives, by an overwhelming vote of 303 to 28, and in polls, a majority of the American people, endorsed the World Court treaty. But treaties require Senate ratification, and the Senate, following Borah’s lead, made ratification contingent on five conditions. The Court’s twenty-one member nations accepted four of them, and expressed a willingness to negotiate on the fifth, but the Senate made clear that its resolution was non-negotiable—and America’s failure to become a member made the Court ineffective. In 1931, the Japanese invaded Chinese Manchuria, and quickly began turning it into a puppet state. Amid warnings that failure to force Japan to disgorge its new territory acquired by naked aggression would encourage not only the Japanese but other potential aggressors, the League of Nations met to consider action, and American representatives sat in on the discussions. But the discussions were shadowed by the old concern: even if the League members agreed on some course of action, what would the American Senate do? And nothing—at least nothing effective—was done. In 1933, President Roosevelt asked for congressional authority to block arms shipments to aggressor countries. The House gave it to him. The Senate didn’t. In fact, it amended the House resolution to force the President to embargo shipments to every country involved in a war—an amendment which, as Arthur Schlesinger puts it, “destroyed the original purpose of the resolution, which was precisely to discriminate against aggressors,” and which would actually have an effect opposite to what Roosevelt had wanted, “by strengthening nations that had arms already” at the expense of those who didn’t.

		For almost two years beginning in September, 1934, the high-ceilinged, marble-columned Senate Caucus Room was the chief rallying point for isolationist sentiment in the United States, as a special Senate committee, chaired by the ardent isolationist Gerald P. Nye of North Dakota, held ninety-three hearings, staged with great public fanfare, to “prove” that America had been lured into the Great War to boost arms makers’ profits. In 1935, with Hitler rapidly rearming, the danger of a worldwide conflagration increased as Mussolini massed troops on the borders of the primitive kingdom of Ethiopia. When Roosevelt asked for authority to impose an arms embargo, the Senate’s response was to pass, in twenty-five minutes, the Neutrality Act of 1935, which tied the President’s hands by making it impossible for him to exert effective influence against Italy by forbidding the export of munitions to all belligerents. While noting that the bill penalized not Italy but Ethiopia, Roosevelt, afraid of exacerbating isolationist passions, felt he had no choice but to sign it. That same year, the President urged the Senate—as, twelve years before, President Coolidge had urged the Senate—to allow America to join the World Court. From the Senate floor came the response. “We are being rushed pell-mell to get into this World Court so that Señor Ab Jap or some other something from Japan can pass upon our controversies,” Huey Long shouted. “To hell with Europe and the rest of those nations,” Minnesota’s Thomas Schall cried. Although there were seventy-two Democrats in the Senate, the proposal could garner only fifty-two votes, a majority but short of the two-thirds needed for passage. At the very height of Roosevelt’s popularity, twenty Democratic senators had deserted him. “Thank God!” Borah said. That same year, the Senate passed legislation, drafted by Borah, strictly limiting expenditures for warships or for any other form of national defense. Nineteen thirty-six brought a further escalation in international tensions, so the Senate passed that year’s Neutrality Act, which restricted even more tightly America’s ability to deter aggressors by adding to the earlier restrictions on arms aid to all belligerents restrictions on financial aid as well. By the time Congress convened in 1937, Francisco Franco’s fascists, armed and aided by Hitler, had launched a campaign against Spain’s Republican government. This was a civil war, and the Neutrality Acts of 1935 and 1936 did not apply to civil wars. So Congress passed the Neutrality Act of 1937, which broadened the embargo so that it would apply to civil wars. “While German planes and cannon were turning the tide in Spain, the United States was denying the hard-pressed Spanish loyalists even a case of cartridges,” Garraty observes.

		“With every surrender the prospects of European war grow darker,” Roosevelt was warned by his ambassador to Spain, but it was not the President but Capitol Hill’s isolationists who were shaping American foreign policy. The Senate vote for the Neutrality Act of 1937 was an overwhelming 63 to 6. In October, 1937, with Japanese troops now pushing into North China, with the fascists winning in Spain, with Germany having reoccupied the Rhineland in violation of the Versailles treaty and with Germany, Italy, and Japan having formed a military alliance, Roosevelt warned that if totalitarianism rolled over one country after another, America’s turn would eventually come. Predicting that there would be “no escape through mere isolation or neutrality,” he called for a “quarantine” of aggressor nations. Nye and Borah accused the President of trying to police the world and plunge America into another “European war.” In December, 1937, Japanese warplanes sunk the United States gunboat Panay (foreshadowing another surprise attack on a December Sunday morning) as it lay in a Chinese river. Borah reminded the reporters crowded into his office that America had “the Atlantic on one side and the Pacific on the other,” and was therefore safe from invasion. “The United States is getting worked up over the prospect of war. I’m not,” he said.

		Forced to abandon his hopes for collective security, Roosevelt began concentrating on America’s own military preparedness, calling for huge defense appropriations. To these Congress agreed, particularly after Nazi tanks rolled into Austria in May, 1938. But when, in September, with Hitler now menacing Czechoslovakia, the President asked also for a modification of the Neutrality Acts that would allow him at last to discriminate, in supplying arms, between aggressors and their victims, the isolationists on the Senate Foreign Relations Committee flatly refused to report out any modifications at all; they, not the President, were the best judges of the international situation, they made clear. When Roosevelt predicted that war in Europe was imminent, Borah replied confidently: “We are not going to have a war. Germany isn’t ready for it.… I have my own sources of information.” In March, 1939, in violation of his promises at Munich, Hitler invaded Czechoslovakia. Borah had a reaction: admiration. “Gad, what a chance Hitler has!” the Senator said. “If he only moderates his religious and racial intolerance, he would take his place beside Charlemagne. He has taken Europe without firing a shot.” The Senator’s sources of information were evidently still operative. “I know it to be a fact as much as I ever will know anything … that Britain is behind Hitler,” he said at this time. Roosevelt again appealed to the Senate to repeal the arms embargo, but on July 11, 1939, in a showdown vote, the Foreign Relations Committee decided, 12 to 11, to defer consideration of the matter until the next session of Congress. In August, Hitler and Stalin signed a non-aggression pact. In desperation, Roosevelt called the committee members to the White House and, urging them to reconsider, came as close as Franklin Roosevelt ever came to begging. The world was on the verge of a catastrophe, he told them, and he needed all the power he could muster to avert it. “I’ve fired my last shot,” he said. “I think I ought to have another round in my belt.” The senators sat there cold-faced. Vice President Garner, their leader in 1939 as he had been in the court-packing fight, showed Roosevelt who was boss. After polling the senators one by one in front of the President, he turned to him, and said: “Well, Captain, we may as well face the facts. You haven’t got the votes, and that’s all there is to it.” (Not until Germany invaded Poland in September, and World War II was actually under way, was the arms embargo finally repealed. And even then—and even after a poll that showed that 84 percent of the American people wanted an Allied victory—it was repealed only after six weeks of acrimonious Senate debate, during which Borah, still adamantly insisting that America need not be involved in war, made his last impassioned radio address to the American people.)

		In April, 1940, the full force of the Nazi blitzkrieg struck Europe. Denmark fell, and Norway, and Holland and Belgium and then France. And month after month the Nazis rained bombs on London as a prelude to a planned invasion of the last country to stand between America and Hitler’s military machine. Americans were suddenly forced to confront some facts about Senator Borah’s invincible oceans. Fleets could sail over them, and Britain’s might soon be flying the swastika. And planes, as Roosevelt pointed out, could leave West Africa with their bomb bays crammed with bombs and re-emerge over Omaha. As the national mood changed with dramatic swiftness, Senate and House acted with unaccustomed speed in approving Roosevelt’s requests for vast new sums for the Army and Navy.

		But when Britain, alone, beleaguered, asked for help to keep fighting—fifty or sixty overage World War I destroyers to combat Nazi submarines—Roosevelt feared the Senate mood hadn’t changed, at least not enough. “A step of that kind could not be taken except with the specific authorization of Congress, and I am not certain that it would be wise for that suggestion to be made to the Congress at this moment,” he told Churchill. The accuracy of the President’s assessment was demonstrated that summer, when the Senate amended the Naval Appropriations Bill to stipulate that military equipment could be released for sale only if the Navy certified it was useless for defense. A nation may have been jolted awake; its Senate hadn’t. Roosevelt, fearing that if he went to Congress, the isolationists might very well block the proposals, at last determined to bypass Congress and trade the destroyers for the lease of a number of British naval bases through an executive agreement that did not require its approval. The help given England in its darkest hour was given in spite of the United States Senate.

		Following his re-election in November, 1940, Roosevelt, with Britain running out of funds to purchase military equipment, hit upon the idea of lending or leasing arms and supplies. First he took his case to the American people in momentous fireside chats, and then he took it to Congress.

		Borah had died in January, 1940. His death spared him from seeing the consequences of the policies in which his eloquence had been enlisted. But the Senate’s other isolationists were not to be so lucky, not that some of them understood, even yet. Their statements against the Lend-Lease Bill were as harshly uncompromising as ever. It was at a desk in the Senate—Burton K. Wheeler’s desk—that the Lend-Lease Bill was called “the new Triple A Bill” because “it would plow under every fourth American boy.” (“Quote me on that. That’s the rottenest thing that has been said in public life in my generation,” Roosevelt replied.) Once again, a Senate Foreign Relations Committee heard witnesses (“The chair calls Colonel Charles A. Lindbergh”) in the Caucus Room in which the League of Nations had been destroyed, and the World Court, and the arms embargoes, and so many other initiatives to preserve peace through international cooperation. The Foreign Relations gavel was held now not by Lodge or Borah but by Walter George, whom Roosevelt had once tried to purge but who now supported Roosevelt’s foreign policy, and Lend-Lease passed the Senate (“I had the feeling … that I was witnessing the suicide of the Republic,” Arthur Vandenberg mourned). The Senate isolationists still fought on. All through 1941—at least through the first eleven months and six days of 1941—the America First Committee continued its attempts to rally the country against interventionism, and to insist that America was not going to have to go to war, and Nye and Wheeler and other senators argued for this proposition in nationwide speaking tours reminiscent of those the Senate irreconcilables had made in 1919.

		The first reports on December 7 discredited them—and the Senate. Nye was speaking before twenty-five hundred people at an America First rally in Pittsburgh when the note was laid on the podium before him. Doubting its veracity, the Senator completed his address before announcing that there were rumors that Japanese planes had bombed the American naval base at Pearl Harbor. It was appropriate that a senator was speaking at the moment the news came. Senators had been assuring the American people for more than twenty years that America could stay neutral in a world at war. Now, as an historian of the Senate wrote, “Twenty years of political debate ended in a beautiful Hawaiian harbor, marred by the burning hulls of a fleet of American warships.” That evening Roosevelt summoned congressional leaders, including members of the Senate Foreign Relations Committee, to the White House. As the isolationists walked past the crowd of reporters outside, some of them, for once, had nothing to say.

		IN A SINGLE FLASH, the flash of bombs, the policy of the Senate of the United States was exposed as a gigantic mistake. The failure of the world’s most powerful nation to lead—or in general even to cooperate—in efforts, twenty years of efforts, to avert a second world war must be laid largely at the door of its Congress, and particularly at the door of its Senate. That has been the verdict of history. Walter Lippmann was to write that it was with the actions of the Senate Foreign Relations Committee during the late 1930s “that the emasculation of American foreign policy reached its extreme limit—the limit of total absurdity and total bankruptcy.” That was the verdict of the President, who had pleaded in vain with the senators for “another round in my belt.” Returning during the war from the Yalta Conference, Roosevelt startled his young assistant Charles Bohlen by the bitterness with which he denounced the Senate “as a bunch of incompetent obstructionists.” “[He] indicated that that the only way to do anything in the American government was to bypass the Senate,” Bohlen was to say. That was the verdict of the President’s most respected opponent: Wendell Willkie, the Republican candidate in 1940, was to speak of devoting the rest of his life “to saving America from the Senate.”

		And that was the verdict of the Senate itself (and of the House). Schlesinger was to write of Congress that “many of its more thoughtful members now confessed to a sense of institutional inferiority if not institutional guilt.… No one for a long time after [Pearl Harbor] would trust Congress with basic foreign policy. Congress did not even trust itself.”

		BEFORE THE WAR, Roosevelt’s New Deal had been constructed on the basis of specific authorization granted by Congress, but wartime urgencies required broader, less specific, authority. Congress quickly gave it to him—in two War Powers Acts granting the President enormous discretionary authority—and he quickly used it, and, in his role as wartime Commander-in-Chief, went beyond it. Not congressional legislation but an executive order created an Office of Emergency Management—under which, in turn, were created twenty-nine separate war agencies. Most of the immense agencies under which America was mobilized were similarly established by some form of presidential decree. And in general Congress, despite occasional champing at the bit of presidential authority, and constant bridling at the new agencies’ bureaucrats, acquiesced in their establishment in response to wartime necessity. When faced with requests for huge appropriations, Senator George admitted, “All we can do is ask, ‘Do you really need all that?’ Then we grant the funds.”

		As for the direction of the war overseas, Roosevelt’s undisputed authority over military strategy as Commander-in-Chief, the world-shaping diplomatic pronouncements that emerged from wartime summit conferences—all these made the war a war directed almost entirely by the President, and Congress acquiesced in that arrangement, too. Congress was an irrelevancy, a fact more striking in the case of the Senate than of the House because it was the Senate that the Constitution had entrusted with the primary congressional power in foreign affairs. In the greatest crisis to face America in the twentieth century, America’s once-mighty Senate played an insignificant role.

		For a time, Congress seemed similarly cowed on the home front. When, in 1942, for example, Roosevelt’s proposed farm price support legislation met congressional resistance, the President set a deadline: three weeks. “In the event that Congress should fail to act [within that time], and act adequately, I shall accept the responsibility, and I shall act,” he said. (Congress rushed through the legislation in time to meet the deadline.) Then bitterness began to mount on Capitol Hill—against the President, whom not a few conservative congressmen viewed as a would-be dictator; against his “ass-kissing New Dealers”; against the administrative agencies which conservatives felt were misusing the powers granted by Congress to extend the New Deal under the cloak of wartime necessity; against the new agencies’ regulations that conservatives felt were creating a vast, unconstitutional body of “administrative law.” With what one commentator described as “a real, deep and ugly hatred” escalating “between the Hill and the White House,” Congress began attempting to reassert its status as a coequal branch of government.

		Undermining the attempt, however, was the performance. Returning from the Army at the end of 1943 to cover the Senate for the United Press, Allen Drury, who would later write perceptive novels about Washington, began keeping a perceptive personal journal on the Senate’s activities. Noting in it shortly after his return that senators “have been worrying for years because they let so much power slip out of their hands,” he at first predicted that the moment “the war ends, Congress will begin stripping the Presidency of one power after another.” But then Drury began scrutinizing the Senate in action.

		
			The Senate met for 13 minutes.… The Senate met again today—nine minutes this time.… The Senate met today for an hour or two while [James] Tunnell talked about the poultry situation in Delaware, and then went over until tomorrow, when it will again go over to Friday.…

		

		He watched the Senate “debating” a major bill.

		
			Debate was desultory and interest slack. Thirteen Senators were on the floor at one point when it seemed the bill might pass. When it turned out it wouldn’t, five of them left.… In a day or two, after more half-hearted discussion, it will rather absent-mindedly pass one of the most important pieces of legislation to come before it in this era, and out of which there will subsequently grow many bitter and indignant attacks upon the Administration as it reads into the loose language of the law things which it was never the intent of Congress to authorize. The answer to that one lies in 13 Senators, who subsequently became 8.

		

		At first Drury was reassured when old Senate hands told him that there were few senators on the floor only because most were hard at work in committee meetings. But then Drury started attending committee meetings.

		
			The hearings drag on and on. The routine is unvarying. Each morning the committee is scheduled to meet at 10:30…. At 10:35 Bob [Senator Robert] Wagner comes in, looks around at the press table with an invariable chuckle and, “Well, the press is here anyway.” By 10:40 he had requested the committee secretary to call the other members on the phone and find out if they will be there.… After they finally arrived, everybody then settles down for a session that usually lasts until 1 PM when Wagner breaks in apologetically on the witness and asks if he would mind coming back after lunch.… Wagner adjourns the hearing until 2:30…. At 2:35, with a wisecrack for the press, Wagner enters.…

		

		Drury was privy to senators’ true feelings about a proposed reorganization of Congress’s archaic procedures and maze of overlapping committees, and about proposals to add staff adequate for the modern era. “You can overdo this streamlining business,” one senator told him. And he saw how the Senate dealt with the great problems that were urgently confronting it: the planning of postwar demobilization and the reconversion of a wartime to a peacetime economy to avoid massive dislocations and hardships to the millions of men and women who were serving their country in war. Not even the urgency of these issues could interfere with the inviolability of congressional vacations. “Everybody is ready to go home on March 31 and not come back until April 17,” Drury wrote in 1944. “Why, nobody knows—except that there is an ‘agreement.’…It is inexcusable. Reconversion is hanging fire and a terrific rumpus has been raised because ‘Congress was being bypassed,’ yet here goes Congress off home.…” There was another vacation—five weeks long—in July, and Drury knew that after the Senate returned, “the first week or so is going to be a mere formality anyway. [Senator] Jim Murray [of Montana] is on the coast holding hearings.… Nothing can be done to bring his conversion bill out of committee until he returns.…” When his mind turned to the men and women fighting on Pacific islands and in the hedgerows of Normandy, Drury wrote,

		
			a kind of desperation sometimes rests upon the heart. No one here is talking their language, no one here is inspiring them or giving them purpose. Nothing is planned to help bring forth tomorrow’s world, or if it is it will be referred to committee and hearings will be held and someday if it is really lucky, it will appear upon the floor and become the center of a bitterly partisan fight that will presently rob it of all its heart and spirit.

		

		Capitol Hill, he concluded, has a “subtle influence,” a “certain indefinable inertia, the scarcely noticeable desiccation of ambition, force and will.” Senators fall all too easily under this influence, are beaten “just by the sheer ponderous weight of an institution moving too slowly towards goals too petty and diverse.”

		As the war churned toward its conclusion, he noted with interest “the way in which, all over the Hill, thoughts are beginning to turn to the Senate and the coming peace debate.” But, he also noted, the thoughts were not sanguine. “Deep down underneath,” he wrote, “all of us are afraid of what the Senate will do. The press is afraid, the Senate is afraid. The responsibility is so great, and no one can be sure that the strength will be found to meet it.…” During his early days in the Press Gallery, Drury had longed for the men on the Senate floor below to assert their power. Now, having spent more time observing them, he was no longer sure he wanted them to assert it. “There are times when you sit in the gallery and watch the Senate as though you were observing some fearful force,” he wrote. “You can’t help a certain amount of foreboding. In spite of all the ridicule that comes their way, and in spite of all the derogation they receive, they are still terribly important and terribly powerful people.” What would they do with a peace treaty? Would they do again what they did with the Treaty of Versailles?

		DRURY’S UNEASINESS WAS SHARED by the country at large. During the war, public regard for congressmen, already low, sank still lower. During the war’s very first months, while an unprepared America—an America unprepared largely because of Congress—was reeling from defeat after defeat, a bill arrived on Capitol Hill providing for pensions for civil service employees. House and Senate amended the bill so that their members would be included in it, and rushed it to passage—before, it was hoped, the public would notice. But the public did notice: the National Junior Chamber of Commerce announced a nationwide Bundles for Congress program to collect old clothes and discarded shoes for the destitute legislators. Strict gasoline rationing was being imposed on the country; congressmen and senators passed a bill allowing themselves unlimited gas. The outrage over the pension and gasoline “grabs” was hardly blunted by a hasty congressional reversal on both issues. Quips about Congress became a cottage industry among comedians: “I never lack material for my humor column when Congress is in session,” Will Rogers said. The House and the Senate—the Senate of Webster, Clay, and Calhoun, the Senate that had once been the “Senate Supreme,” the preeminent entity of American government—had sunk in public estimation to a point at which it was little more than a joke.

	
		3

Seniority and the South

		AFTER THE WAR, the institutional inertia seemed to grow worse, in part because with the war’s end the rationale for executive dominance lost some of its force, in part because the war’s end allowed journalists to focus on the inertia more intensely—and in part because with the passage of time one cause of the inertia was indeed growing worse, since its root cause was the passage of time, and its effect on men.

		Seniority—not even mentioned in the original Senate rules, much less in the Framers’ deliberations; not even a consideration during the first half century and more of the Senate’s existence—was in a way a child of slavery. That issue came to overshadow all others, so political parties had to be able to count on loyalty from senators who sat on or chaired the committees that dealt with its various aspects. In December, 1845, party caucuses took over the power of committee appointments within the Senate, passing resolutions that committees would be chaired by members of the majority party, that members of committees be carried over from Congress to Congress, that rank within each committee be determined by length of service in the Senate, and that the most senior member of the majority party would automatically become chairman.1 Thereafter, party caucuses drew up lists of committee appointments; the Senate as a whole simply accepted them. A senator’s rank on a committee was therefore determined by one qualification, and one alone: how long he had sat on it. And, as a student of the Senate noted, “once appointed to a committee,” he could sit on it “as long as he desires.” In his 1956 book on the Senate, Citadel, William S. White wrote that chairmanships “are not awarded by any party leader or group of hierarchs but, in nearly every instance, simply go to that man of the dominant party who has been longest on the committee,” and “once a chairmanship is attained it is not in practice lost by any man” except when his party loses its majority in the Senate, and when his party regains the majority, he regains his chairmanship. “The perquisite … may be considered to be for the political life of the holder; it is in this sense hardly less than an old-fashioned kingship.”

		By the beginning of the Gilded Age, the “seniority rule” had hardened into unwritten law; it was because not even the Senate Four would contravene it, not even when a member’s views turned out to offend them, that the Four were careful in assigning new senators to committees. “The committee assignments of one year would affect chairmanships ten years later,” a Senate historian notes. Although other factors contributed, the Senate’s decline during the Gilded Age paralleled this hardening.

		By the mid-twentieth century, when Lyndon Johnson arrived in the Senate, seniority had been what White called “an ineluctable and irresistible force” for decades. It governed every aspect of formal Senate business, determining not just where senators sat at the long committee tables (ranking down from the chairman to the newest members at the far end; when the most junior member came to his first committee meeting, he found his name plaque at the table’s foot), but the order in which they could question witnesses: questioning, as White wrote, “proceeds in the immemorial way—by seniority—first from the top man on the majority side, then to the top man on the minority side, back again to the majority side, and so forth.” It determined not only committee but also subcommittee chairmanships: when a subcommittee (whose members had been appointed by the chairman of the parent committee) met for the first time, the chair was taken automatically by the senator from the majority party who had been on the parent committee longest.

		Seniority also governed the Senate in ways that were seldom written about, but that were decisive in the body’s impact on national life. Little journalistic attention was paid, for example, to the “conference committees,” composed of delegations from each house which were appointed ostensibly only to resolve differences between the Senate and House versions of a bill (but in the case of the Senate, its conferees were authorized to insert new material) and to report back to each house an agreed-upon “compromise” version for final ratification. But after the more dramatic floor debates and votes were over, these committees met behind closed doors, generally in the Senate wing of the Capitol, and these secret meetings were often decisive in determining a bill’s final form, since the version reported back to the two houses was generally accepted; as George H. Haynes, author of the most authoritative work on the Senate’s first 150 years, the two-volume The Senate of the United States, asked: “What chance is there, especially in the hectic closing hours of Congress, for members to decide whether they ought to agree to concessions that have been made?”—particularly since reopening the subject would mean reopening debate on the entire bill, thus effectively killing it. And since the members of conference committees were almost invariably the most senior members of the committees that had reported out the bill in the first place, the reliance on these “conferences” led, in Haynes’ words, to the assigning of “tremendous powers over legislation to a small group of senior senators” more conservative than the Senate as a whole. As the liberal Hubert Humphrey, who also came to the Senate in 1949, was to discover,

		
			Too often, particularly in areas of concern to liberals, [the] senior members … had voted against the bill in question or against important amendments which had been added as the result of floor debate. It was not unusual, therefore, for legislation to come back in final form without important parts that already passed the Senate. It was a take-it-or-leave-it situation then and the ultimate weapon for conservatives who might have been beaten earlier.

		

		Seniority governed not only formal but informal Senate business. A newly elected senator encountered it on his first day on Capitol Hill, when he applied to the Rules Committee for one of the ninety-six office suites—and was informed that he had his choice only of those that had not already been chosen by senior members, and that even after he had chosen a suite, and moved in, should a more senior member change his mind and ask for it, it would be reassigned to him. Seniority governed the assignment not only of offices but of desks on the Senate floor, and of parking spaces in the Senate garage. It determined a junior senator’s place at official dinners—far below the salt. So vital was the exact degree of his seniority in a senator’s career that elaborate—and rigid—formulas had been devised to determine it. Senators sworn in on the same day, for example, were ranked according to previous service in the Senate, followed by service in the House, and then within the Cabinet. If necessary, the holding of a governorship was factored in. And if it was still impossible to differentiate between two senators, White says, “one may be declared senior to the other simply because his state was the earlier of the two involved to enter the Union.…”

		Only what White calls “the passage of time” could make it appropriate for a freshman senator to rise on the floor. A new member of almost any legislative body is well advised to remain silent for a time, but in the Senate that time was supposed to last longer—until, in fact, the elders let him know it was time for him to speak. A young senator was to recall that for months after he had been sworn in, he “did not rise once.” Then, “one day, a matter came up with which I had had considerable experience.” An older senator “leaned over to me and said, ‘Are you going to speak on this?’ I said, ‘No.’…‘I think you should speak,’ he replied.” And when the freshman remained reluctant, the older senator said, “ ‘Look, I am going to get up on the floor and ask you a question about this bill. Then you will have to speak!’ And that’s how I made my first speech in the Senate.” Waiting for such permission was wise. “Any fledgling who dared to so much as open his mouth on the floor” without it, one observer wrote, might suddenly realize that the senior senators seated at their desks were staring at him with expressions he could hardly consider approving. And as word of what he was doing circulated, other senior senators would come to the Chamber and sit at their desks, so that they, too, could join in the cold stares.

		The feelings about premature speech were very strong. Once, a freshman finished a speech on the floor and sat down next to the great Walter George. When no compliment on his oration was forthcoming, the freshman, trying to make conversation, asked George how the Senate had changed since his own early days in it. “Freshmen didn’t use to talk so much,” George replied. An elderly senator loved to recall the birthday of the revered Senator Borah years before. “A number of the older men got up and offered brief, laudatory speeches about it. Borah was pleased. Then a freshman senator—one who had been in the Chamber three or four months—got to his feet” to join in the chorus of praise. “That son of a bitch,” Borah whispered loudly. “That son of a bitch.” Borah “didn’t dislike the speaker,” the elderly senator would explain. “He just didn’t feel that he should speak up so soon.”

		The more impressive a new senator’s pre-Senate accomplishments might be, the more determined were the Senate elders to teach him that those accomplishments meant nothing here.

		“We are skeptical of men who come to the Senate with big reputations,” one “old-timer” said during the 1950s. Former governors were the worst; they seemed to think that they deserved more respect than the average freshman. They were quickly disabused of this notion. As one former governor related, “Back home everything revolved, or seemed to revolve, around the Governor. I had a part in practically everything that happened. There was administration. There was policy making. But [in the Senate] there was just a seat at the end of the table.” Senators who had previously “reached national fame … have found four years and more not to be long enough to feel free to speak up loudly in the Institution,” White wrote.

		THE PASSAGE OF TIME had another, darker side, of course.

		Because senators’ terms were so long, and because many of them served so many terms (in 1949, when Lyndon Johnson came to the Senate, ten senators were in their fourth or fifth term, which meant they were nearing, or had passed, a quarter of a century in the Senate), the body’s membership changed little from decade to decade—which meant that the membership was growing steadily older. In the nineteenth century, the average age of senators had been forty-five: by 1900, it had passed fifty. By 1940, it was sixty, and thirteen senators were in their seventies or eighties (in an era in which the average life span was far shorter than it would become later), and there were increasing references to Capitol Hill’s “senility system,” a phrase which seemed funny only until Hiram Johnson, born in 1866, shuffled slowly into the Foreign Relations Committee room, in which he had once been a towering figure, leaning heavily on a cane and supported by his wife, to sit through hearings, usually silent but occasionally straining to address a question in a barely audible voice with long, painful pauses between words: “Is—it—not—true—that …” (When reporters asked Johnson if he planned to run again in 1946, when he would be eighty years old, he said he did—and probably would have, had he not died in 1945.) One day in 1945, seventy-seven-year-old Kenneth McKellar of Tennessee fainted during a speech. His ailment proved to be only indigestion, but Allen Drury, observing from the Press Gallery the anxiety on other senators’ faces as they huddled in little groups below him, realized that “the ghost of Death” is “never far from the mind of the Senate.” Rome’s Senate had, of course, been conceived as an assembly of elderly men, and of all the Roman concepts that had been realized in America’s Senate, none had been realized more fully. It was a place of old men, old men in a young nation; not a few of them had been born before their states had even been states.

		Since chairmanships were awarded by seniority, the seniority rule’s most significant impact on America’s Senate—and on America—therefore came through the chairmanships of the Senate’s fifteen great standing committees, those committees whose decisions were almost never overruled. The chairmen were the real powers in the Senate; a committee could not even meet except at its chairman’s call. He and he alone set his committee’s agenda, he alone appointed its staff, decided the number of subcommittees that would be established, and what bills would be referred to them. A party leader—a Majority or Minority Leader—was only a mere primus inter pares (and not all that primus either) among fiercely independent senatorial barons, unassailable in the committee rooms that were their strongholds. The removal of a chairman was all but unthinkable; no chairman had been removed for more than a quarter of a century. “The ‘Old Bulls’—the committee chairmen—ran the Senate,” one observer recalls. And a gavel in one’s hand was no defense against the infirmities of age. In 1940, when seventy-five-year-old Arthur Capper of Kansas became ranking Republican member of the Agriculture Committee, he was already deaf, an old man so frail that one reporter called him “a living shadow, one hand cupped behind his ear and a strained expression on his face” as he tried to hear witnesses’ testimony, “breaking in from time to time with some hurrying querulous question.” But in 1946 the Republicans became the majority party in the Senate, and seniority elevated Capper, now eighty-one, to Agriculture’s chairmanship, although by that time, as another reporter noted, “he could neither make himself understood, nor understand others.” Democrat Carter Glass of Virginia had ascended to the chairmanship of the Appropriations Committee in 1932, when he was seventy-four. During the 1940s, Glass was very ill—had been very ill for years, sequestered in a suite in the Mayflower Hotel that always had a guard at the door. He had not even appeared on Capitol Hill since 1942. By 1945, there were even suggestions that perhaps Glass, then eighty-seven, should resign. But, as Drury reported, “from the guarded suite … through whose doors no outsider has passed in many months to see what lies within, has come the usual answer. Mrs. Glass has replied for the Senator. The suggestion will not be considered.” In Glass’ temporary absence, the seventy-seven-year-old McKellar presided over Appropriations. “In his day,” Allen Drury wrote, “Old Mack from Tennessee” had been “the most powerful and the most ruthless man in the Senate,” but that day was drawing to a close. More and more frequently during the 1940s, after he had been presiding over a committee hearing for some hours, he would pound the gavel to signal the session to begin. (McKellar was sensitive about his age. Once he was politely asked in a Senate corridor, “How are you today, Senator?” As the journalist Russell Baker relates, “In reply, the old man, interpreting the words as a reflection on his failing health, raised his cane, thwacked it angrily across the fellow’s collarbone, and passed on without a word.”) When Lyndon Johnson arrived in the Senate in 1949, McKellar, now eighty-one, was still Chairman of Appropriations; five other committee chairmen were in their seventies.

		As disgust with the Senate’s ineptitude intensified after the war, a hundred critics focused on the seniority system as a major culprit. Columnist Ernest K. Lindley wrote in 1949 that “it has been condemned in recent years by almost every authority or impartial observer of Congress.” Pointing out that under that system, ability counted for nothing, energy counted for nothing—intelligence, passion, will, principles, all counted for nothing—they noted that, in the words of Roland Young, secretary of the Senate Foreign Relations Committee, the seniority rule makes impossible “the utilization of the best material for the most important offices. Tenure and ability are not the same thing.” The Washington Post, referring to Congress as a “gerontocracy,” said that “to consider nothing but length of service in the choice of chairmen is to put Congress under a crippling handicap.” And there was another point. Since chairmen owed their places not to their party’s leader in the Senate or to their national political party but solely to what the political scientist George B. Galloway called “the accident of tenure,” they were therefore independent not only of the senatorial leader but indeed of their party, and of its platforms, promises, and philosophy—of party responsibility in the largest sense. The system “flaunts established political principles: that of party government; of a legislature responsible to the electoral mandate,” Young said. Furthermore, since, particularly in the Democratic Party, “the seniority line,” as the political scientist E. L. Oliver put it, “is also the line of cleavage between progressives and conservatives,” reliance on seniority put effective control of the Senate (and of the House) “into the hands of men wholly out of sympathy with the party platform, with the national administration, and with the clear majority of Congressmen elected upon the party ticket.” “Adherence to blind choice under the seniority rule … makes a farce out of the democratic principle,” the Washington Post said. Such arguments ignored the fact that it was not that principle but rather independence (including independence of the “electoral mandate”) that was the Founding Fathers’ most cherished desideratum for senators—that the seniority rule was, as one Senate historian did in fact note, “a protection against boss rule of the Senate.” But it was also true that parties had not been a major factor in government when the Fathers had been drafting the Constitution, and that independence of party, when parties had become so integral a part of the governmental process, had skewed the Senate’s relationship to that process. Seniority therefore added, in George Goodwin’s words, “a new non-constitutional dimension … to our constitutional system of separation of powers.” Feeling that the will of the people would be thwarted as long as the rule stood, the critics demanded that it be abolished. “If either of the two major parties is to serve as a vehicle for social action,” Oliver wrote, this “archaic procedure … will have to be scrapped.… Unless such a change is made, the expressed attitudes of the people will not be embodied in legislation.”

		ADVOCATES OF THE SENIORITY SYSTEM, however, pointed out that its rigidity eliminated the bitter, time-consuming fights and political logrolling that would otherwise accompany the selection of committee chairmen at the beginning of each new session of Congress. “Nobody has ever produced a really workable alternative,” William White says. And harshly though that system might be assailed, it was protected by a very powerful force: itself. Junior senators might sneer at it, but senators are human, and as, with the passage of years, they accumulated the power and perquisites which were based on that system, the logic behind it, its fairness and justice, became increasingly clear to them. It was, in many cases, the rock on which they based their campaigns for re-election, since their more sophisticated constituents—the ones most deeply concerned about the outcome of that campaign—were well aware of the benefits the incumbent’s seniority gave to his state, gave, to a disproportionate extent, to them. “The longer I stay in Washington, the more sympathetic to [the seniority rule] I become,” Senator Leverett Saltonstall of Massachusetts said. The chairmanships that senior senators held because of that rule—had become, as one observer was to put it, a part of their identity, “a part of their being … almost of life itself.” There seemed no realistic possibility of persuading them that the rule should be changed. And since these were the senators who held the power—all the power—in the Senate, there was no realistic possibility that the rule would be changed. William White said flatly that “The Senate would no more abandon it than it would its name.”

		NOTHING ABOUT THE SENATE would be changed, it seemed. The Senate’s world was made up not only of the Capitol’s north wing but of another building, which pointed at that wing from across broad Constitution Avenue. This building was known simply as the “Senate Office Building” (there was only one Senate office building then; new senators were warned to spell out its name in full when giving a constituent their address; as one senator observed, “If you give him the abbreviation—S.O.B.—he will not know whether you are calling him one, or expect him to call you one”), and it indeed contained only offices and committee rooms, but these were the offices of senators and Senate committee rooms, and the building was the Senate office building; “Never in the history of the world was there such an office building,” the New York Times marveled when it opened in 1909.

		In authorizing its construction, the Senate had made clear that it should embody senatorial philosophy—the same philosophy of restraint and dignity that had motivated the body to decree that its Chamber should be unadorned. The man directing the search for an architect said he was looking for one “of mature years … and it would not scare me off to hear his colleagues say that ‘He is a little old-fashioned…! That is what we need now: a little of the old-fashioned but correct architecture.” And the architects selected—Carrère & Hastings of New York—had captured that philosophy perfectly.

		It was a vast structure—low (only three stories high on the side facing the Capitol, five stories on the far side, so steeply did Capitol Hill fall away) but long, so long that from its majestic entrance pavilion, modeled on the pavilions of the Louvre, stretched away a colonnade of thirty-four thirty-foot-high columns, columns fluted for beauty and paired for strength, a towering colonnade that was in itself longer than a football field and that angled away from the Capitol in a diagonal that seemed to go on endlessly—except that there was, far down Constitution Avenue, an end: another, matching, if slightly smaller, entrance pavilion. In this building, the Times said, “a thousand men would feel lonesome”; it covered “what in New York would be a space of several city blocks.” The building’s exterior was a white Vermont marble selected for its unusual purity and hardness. The trees in front of that colonnade were still small enough in 1949 so that their leaves did not yet blur the façade or soften it, and from the Capitol’s Senate wing the long line of tall columns and the majestic pavilions that flanked them gleamed at you across the Capitol’s lawns, brilliant and dazzling in the late-afternoon sun, or loomed majestically through rain on a gray day.

		But like the House Office Building on the other side of Capitol Hill, also by Carrère & Hastings, the Senate Building was designed so that it would not compete with but complement the Capitol, toward which both buildings were canted in such a way that they were in effect pointing at it.2 The building’s roof would be ornamented only by a simple balustrade, the architects said, not by prominent decorative elements which might “detract from the effect of the Capitol building.” And while the Capitol’s exterior was lavishly ornamented, it was decided that that would not be the case with the façade of the Senate and House Office Buildings.

		The ground level of the Senate Building, the base of the long row of columns, was of the simplest design: Concord granite rusticated but otherwise unadorned so that except for small arched windows, the long lines of that hard stone stretch unbroken down Constitution Avenue. The capitals of those formidably paired columns are very simple, and the long entablature, a football-field-length entablature, that the columns support is very different from the Capitol’s entablatures, crammed as are the Capitol’s with reliefs of heroic figures. The entablature of the Senate Building is unbroken by a single decoration: on its entire length there is not a single carving of a leaf or an acorn or a bird—stretching down Constitution is nothing but a long, broad band of gleaming white marble, with, above it, only the simplest narrow classic egg and dart molding, and that simple balustrade. Architectural historians noted that the Senate Building was “more conservative” than other government buildings of the time. If the exterior was stately, even majestic, the stateliness and majesty were restrained, dignified, severe, uncompromisingly austere—testimony in granite and marble, that very hard marble, to the Senate’s grandeur and power, and to its philosophy.

		THE BUILDING’S INTERIOR was testimony to other aspects of that philosophy. Inside its main entrance across from the Capitol was a circular arcade of piers (modeled on the piers of the Royal Chapel at Versailles) out of which rose arches supporting a circle of eighteen columns that in turn supported a coffered dome that soared up to a circular skylight sixty-eight feet above the floor. But the grandeur of this spacious rotunda was a grandeur of utter simplicity, of what one critic described as an “elegance” that was “almost stoic” in its “exceptional restraint.” Suggestions had been made that colored marbles be used on the columns, but this was the home of the body that had kept its Chamber untainted by a single painting; “Color would take away from the dignity and monumental character of the design,” John Carrère replied. He allowed gray marble circles to be set into the rotunda’s shining white marble floor.3 Otherwise, the white marble of the entire grand entrance to the Senate Office Building—piers, arches, columns, dome—was unrelieved by any color except for the marble’s grayish veins. Opposite the doorway, beyond the circle of piers, was a palatial double stairway, in the same white marble and in the style of the Italian Renaissance, and at the top was the Senate’s “Conference Chamber,” a room (later known as the “Senate Caucus Room”) worthy of the Senate: spacious (it would seat three hundred spectators comfortably), high-ceilinged, its marble walls ranged by twelve massive Corinthian columns. And out from the rotunda stretched the corridors lined with other, smaller marble chambers for public investigations and hearings, and with the individual office suites of the senators themselves.

		These were senatorial corridors.

		They were long—four hundred feet long, some of them; there were more than three miles of corridors in the Senate Office Building—and their ceilings were so high that, broad though they were, they appeared narrow. And they were dim and somber. A row of old-fashioned lighting globes dotted the ceilings, and their lights were reflected down the center of the white marble floors in a line as rigid as if it were an element set into the marble. But the globes were too high and spaced too far apart to cast much light, and the corridors were so long that even on sunny days the light from the window at their far end penetrated only a little way down them, and some corridors had no windows at the end. And along each side of a corridor was a row of very tall, dark mahogany doors, towering over anyone walking past them and stretching down each side of the dim corridor like a long line of forbidding sentinels guarding the dignity of the men within.

		The corridors were empty—empty not only of ornament (there were no flags, national or state, in the hallways of the Senate Office Building then, no state seals on the doors; “it was considered beneath the dignity of a senator to put out a flag or a seal,” one reporter who spent a lot of time in that building recalls; “the only thing you would see in the halls was umbrellas on rainy days”) but of people. There were relatively few visitors—the influx of constituents dropping by their senators’ offices in 1949 was only a trickle compared to what it would later become in the era of mass air travel—and so vast was the building that visitors were swallowed up by it. And so were the approximately eleven hundred people—ninety-six senators, their staff and Senate maintenance people—who worked in the building in 1949, particularly because there was very little visiting between offices then. The building’s mores were as rigidly formal as its architecture. In his thirty-fifth year in the Senate, John L. McClellan of Arkansas was to boast that during those thirty-five years he had never once been inside another senator’s office. Robert C. Albright, who covered the Senate for the Washington Post, wrote in 1949 that “You can tread marble miles of Senate Office Building corridors without ever seeing an open door.” When a door was opened, furthermore, the face of the receptionist inside was not always all that welcoming; “dropping in was not encouraged,” a secretary recalls. About ten in the morning, many staffers congregated in the “cafeteria” (a cafeteria lined with fluted pilasters) on the second floor for coffee, and to socialize with their counterparts on other staffs; the rest of the time there was little socializing—and little traffic in the halls. Sometimes when you turned into one of those corridors, there would be a little knot of reporters waiting outside a closed door or questioning a senator who had just come out; a remarkably large proportion of committee sessions then were executive, or closed, sessions. Sometimes a figure—black against the light from the window behind him, his face all but unrecognizable in the gloom even if he was a senator—would be walking toward you. But quite often, it seemed, when you turned into a corridor there would be, in that long, long space, no one at all.

		The corridors were silent. Voices seemed to be swallowed up by their length and their height. And of course so empty were they that often there was no voice to be heard, and you would be walking down a corridor in a silence broken only by the click of your heels on the marble floor and the distant pings of elevator bells, walking in silence between the rows of tightly closed doors that towered over you in the gloom.

		And the building, grand though it was, was merely a setting for the men for whom it had been built—those ninety-six human institutions known as “senators.”

		The senators were very conscious of their prerogatives. Carl Hayden of Arizona was outwardly polite and courtly to the members of his staff, and to anyone who greeted him in the halls, but when he had lunch, or a cup of coffee, in the cafeteria, he would lay his cane on the table at which he had decided to sit, even if there were already staffers sitting at it, and, recalls one, “when he got to the head of the line and came back, you’d better be gone.”

		And more than a few senators were not friendly and polite at all—except to their fellow senators. Staff was staff, and that meant they were so far below the level of senators that even the most ordinary courtesies would be wasted on them. There were senators who would not even return the greeting of a staff member if they met him in a corridor of the Senate Office Building. Some senators—Taft was a prime example—seemed to make a point of not returning a greeting. “If you saw Senator Taft coming down the hall, you wouldn’t say hello to him,” one staff member says. “He just wasn’t a man you would say hello to. He was always deep in thought.”

		They knew how to deal with violations of their prerogatives. A senator wanting to use an elevator pushed the buzzer three times. The elevator operator was supposed to ignore all other buzzes and proceed immediately to pick the senator up. In fact, even if there were passengers already in the elevator, with the elevator going in the opposite direction, the operator’s instructions were to immediately reverse direction and proceed to the senator’s floor, bringing his passengers along. These instructions were ignored at an operator’s peril. If he was not on the alert and did not immediately respond to the magical three buzzes, some senators were understanding, but others were not. Hearing an elevator car continue to move away from him after he had rung, Senator William Jenner of Indiana would, in an instantaneous burst of rage, smack his palm repeatedly against the bronze elevator door. And everyone in the building knew what had happened when, one day, Pat McCarran of Nevada “got passed by” after he had rung. “He just turned on his heel and went back to his office and called the Sergeant-at-Arms and the kid was fired on the spot,” recalls an aide.

		Senators were deeply conscious of what they called their “dignity.” One of them, forced by defeat to leave the Senate, lamented what he had lost. “Where else in our land can be found perquisites so plentiful, traditions so rich, individual respect so deep … dignity and honor so complete?” he asked. There were occasional angry outbursts and individual feuds that lasted for years, and it had become noticeable during the 1940s that some of the new senators were a little more informal than their frock-coated predecessors. But the older senators—and these were, of course, the ones who ran the Senate and set its tone: most of the twenty-two southerners, of course, and the New England Brahmins like Lodge and Saltonstall, and Republican leaders like Taft and Eugene Millikin, and, naturally, Chairman Hayden of the Rules Committee—were, in dealing with each other, models of senatorial formality. They talked to each other in private, in fact, as they talked to each other in public, addressing each other not by name but by title, and duplicating the elaborate formality of the Senate floor even behind the closed doors of executive sessions. During one such Rules Committee session, for example, Chairman Hayden began a statement by saying: “My distinguished colleague, the Senator from New Hampshire, Mr. Bridges, advised the chairman of this committee that …” Another member of the Rules Committee then said: “I think that is right. The wise chairman of this committee, as usual, has made a very valuable statement.” The closed doors of their offices were a symbol of the fact that informality was not encouraged. Personal relationships were governed by ceremony and ritual. When one senator wanted to visit another in his office, he would telephone to ask when it would be convenient for him to drop by and, when he arrived, would never walk into the senator’s private office until the receptionist had telephoned to announce him. And on such visits, the business talk was invariably preceded by a long ritual of senatorial friendship. “You just didn’t barge in and start talking business,” one administrative aide recalls. “It just wasn’t done.” The Senate Office Building was, in January, 1949, a place of courtesy, of courtliness, of dignity, of restraint, of refinement and of uncompromising austerity and rigidity. Its corridors were corridors of power—of the Senate brand of power, cold and hard.

		AS SENIORITY’S GRIP had tightened on the Senate, so had the grip of the South. The correlation between the two had, of course, been apparent even before the Civil War; seniority had, after all, given “the chairmanship of every single committee” to the “slaveholding states” by 1859. Republican opposition to slavery had made the South so solidly Democratic that it was the most rigidly one-party section of the United States. Its senators were sent back to Washington term after term, long-running stars (“Human institutions with southern accents,” one journalist called them) on a capital stage on which the rest of the cast seemed to be constantly changing. (A notable exception were the southern members of the House of Representatives.) And although the eleven states of the Old Confederacy held only twenty-two of the ninety-six seats on the Senate floor, they held a far larger proportion of the gavels in the Senate committee rooms—particularly the gavels that represented the greatest power. In 1949, when Lyndon Johnson came to the Senate, the three most powerful Senate committees, by most rankings, were Appropriations, Foreign Relations, and Finance. Southerners were chairmen of all three. And southern dominance extended further down the list of the fifteen Standing Committees. Only two of the fifteen—District of Columbia, which administered the capital city, and Rules, which handled “the housekeeping administration of the Senate”—were, White was to say, “not especially relevant to great public issues.” Of the other thirteen committees, exactly one was not chaired by either a southerner or by a senator who was a firm ally of the South. Nor was the dominance limited to the chairmanships of those committees. The more powerful the committee, it seemed, the more its membership was stacked in depth by southerners. If there was one committee which in 1949 was considered the most powerful of all, it was Appropriations, because of its control of funding for the departments and agencies of the federal government; “No matter how much you legislate, the main ingredient is money and whatever type of program you have, its success is dependent on adequate financing,” a senator was to say. Successful though a senator might be in winning authorization from one of the legislative committees for a project vital to his state, the money for the project still had to be appropriated. Of the thirteen Democrats on Appropriations, seven were southerners. And decisions on appropriations requests were made first—and very seldom overruled—by one of Appropriations’ subcommittees, each of which was given, as a student of the process noted, such great “latitude” in its field that decisions went “largely unchallenged” by the full committee. In 1949, Appropriations had ten subcommittees. Southerners were chairmen of six. Nor was the dominance of subcommittees—of Appropriations or other committees—limited to their chairmen. One senator—not a southerner—was to describe “an interlocking directorate of southerners who are on every subcommittee in depth. If you get rid of one, you still have another southerner.”

		The power thus conferred on the South was reinforced by other factors. One was ability. Unlike senators from other sections, southern senators, White wrote, “had no chance of getting a serious nomination for the Presidency, and they knew it.” And because in the South United States Senator was therefore the highest title at which political men could realistically aim, that title attracted men of a very high caliber, so that many southern senators were exceptional individuals, of great personal force and talent.

		Another factor was a particular use to which abilities were put. When southerners came to the Senate, they came to stay; they studied the Senate’s rules and precedents with the concentration of men who knew they would be living by them for the rest of their lives. Forty “Standing Rules” had been adopted by the Senate in 1884, and amended and re-amended over the ensuing decades, and there were hundreds of pages of precedents establishing the rules’ meaning. Many of the southern senators did a lot of reading in those rules and precedents. They gave themselves individual seminars in them: in the 1920s, Vice President Charles G. Dawes, presiding over the Senate, realized that on the lower dais before him was “a modest young man who knew all the rules”; in 1935, Charles L. Watkins of Arkansas, a lowly clerk who had been helping to keep the Senate Journal, or minutes, was appointed the Senate’s Parliamentarian, and southern senators would drop in to his office just off the Senate floor and sit for long, leisurely conversations about rules and precedents, and about the theory and logic behind them. As a result, they knew what they covered, and what they didn’t cover; knew how to use them—and how to get around them. “Because of his instinctive sympathy with the Institution and all that is in it, the southern senator is like a man who can put his hand instantly to any book in a cherished library,” White wrote. “In consequence he is a past master of the precedents, the practices, and even the moods of the Senate and as a parliamentarian formidable in any debate or maneuver.” With a frequency that would be almost unimaginable at the end of the century, there would be detailed discussions on the Senate floor about parliamentary procedures. In skirmishes and pitched battles in any parliamentary body, of course, rules and precedents play an important role, and the degree to which the southerners had mastered them more fully than their opponents was repeatedly apparent: it was striking, for example, how often, in such fights, after the South’s opponents had launched a maneuver, a southern senator would rise to beg to point out, courteously but firmly, that the maneuver was, under one precedent or another from some long-past decade, simply out of order, and how often, when the presiding officer looked up the precedent, he had regretfully to rule that that was indeed the case. Once, in a Democratic caucus, one of the Senate elders was saying that he had made a practice, at the beginning of each new Congress, of reading through the volume of Senate Procedures, hundreds of pages long, underlining passages as he went. “I recommend that every senator read that book frequently,” he said. Turning to a colleague, a non-southern senator whispered sneeringly, “This is one senator who has no intention of ever reading that book.” The senator who was not from the South thought he was demonstrating his sophistication, or perhaps his sense of humor. What he was really demonstrating was why, when liberals tried to fight on the Senate floor, they were like children in the southerners’ hands.

		And the South’s power in the Senate rested on another keystone that was as solid as the chairmanships and the seniority rule, although it was not a rule, not even an informal one, but rather a rule’s absence. This missing rule was one that would force senators to stop talking about a bill, and vote on it.

		A provision to make possible this most fundamental of legislative functions—a provision for “moving” the “previous question,” for a senator to make a motion demanding that a measure be brought to a vote without further debate or amendment—had been adopted by the British Parliament in 1604. America’s House of Representatives had adopted it in 1789, later—because it had so many members—coupling it with a provision that the maximum time a member could hold the floor was one hour. By 1948, some version of this motion had been incorporated into the functioning of forty-five of America’s forty-eight state legislatures, and of most of the legislative bodies in the world’s other countries as well. Indeed, the so-called “previous question” motion had been one of the first rules adopted by the Senate itself in 1789, but when the rules were modified, in 1806, it was omitted, as was perhaps understandable in a body created as insurance against the will of a majority of states being imposed over the wishes of a minority of states, since what better insurance could there be than to make sure that a measure embodying the majority will would never come to a vote so long as a small group of states, or for that matter one state (or for that matter one senator), didn’t want it to? For many years after 1806—for 111 years, to be precise—the only way a senator could be made to stop talking so that a vote could be taken on a proposed measure was if there was unanimous consent that he do so, an obvious impossibility. And there took place therefore so many “extended discussions” of measures to keep them from coming to a vote that the device got a name, “filibuster,” from the Dutch word vrijbuiter, which means “freebooter” or “pirate,” and which passed into the Spanish as filibustero, because the sleek, swift ship used by Caribbean pirates was called a filibote, and into legislative parlance because the device was, after all, a pirating, or hijacking, of the very heart of the legislative process.

		Like seniority, filibustering became a tool of the South early on. The first senatorial filibustero, in fact, was Randolph of Virginia, who in 1825 talked day after day to prevent a vote on a series of measures, proposed by President John Quincy Adams, that Randolph felt would give industrial New England an advantage over the agrarian South. During the decades after the Civil War, the filibuster would be used by senators of other sections or persuasions to block votes on a variety of subjects—the elder La Follette was one of the most aggressive filibusterers—but most frequently by southerners, and in 1872, at southern instigation, the device was strengthened by a precedent that held that, in the absence of any rule to the contrary, a senator could not be called to order for irrelevancy in a debate, that he could therefore prevent a vote on any bill by talking about any subject he chose.

		A curb on the practice was enacted in 1917, after President Wilson had added a phrase to the American political lexicon by denouncing “a little group of willful men” (actually eleven senators, including La Follette and his fellow liberal George Norris) who had talked to death Wilson’s proposal to arm American merchantmen against German submarine attack. The Senate, at Wilson’s goading, passed a rule, Rule 22, permitting debate upon a “pending” measure to be closed off when, after a petition for such “cloture” was presented by sixteen senators, it was approved by two-thirds of the senators present and voting. (After a cloture motion was passed, each senator was allowed to speak for one hour before the vote was taken.)

		The rule was drafted by a bipartisan committee, “whose stated purpose was to terminate successful filibustering,” Galloway says, but the committee had made a mistake, one of omission, leaving a loophole, and you couldn’t make mistakes against the South. While Rule 22 made cloture possible on any pending measure—any bill that had been brought to the floor to be dealt with next—other Senate rules required a motion, and vote, to make a measure pending, and the 1917 rule neglected to mention such a vote. A senator or group of senators could therefore begin talking as soon as a motion was made to bring to the floor a bill they didn’t like—and there was still no procedure to impose “cloture” and stop them from talking, and therefore a vote on that motion could never be taken, and the bill would never get to the floor, thus never reaching the stage at which cloture could be applied. Nor was this the only loophole. The other, also discovered by a southern senator, was created by an apparently unrelated clause in Rule 3, which said that each day’s session should be begun by reading the previous day’s Journal, or minutes. This reading was normally simply waived, or “suspended,” but, Rule 3 said, “the reading of the Journal shall not be suspended unless by unanimous consent; and when any motion shall be made to read or correct the same, it shall be deemed a privileged question, and proceeded with until disposed of.” One day in 1922, the Senate was about to take up a bill designed to stop the practice of lynching. Tall, courtly Pat Harrison of Mississippi sauntered up to the dais, and asked Parliamentarian Watkins if that meant that so long as he was discussing the Journal on the floor, cloture could not be imposed on him. Watkins told Harrison that was indeed the case, and Harrison and other southerners thereupon discussed the Journal, keeping from the Senate floor not only the anti-lynching bill but any other bill, until the bill’s sponsors gave up and withdrew it.

		Like the seniority system, the filibuster was protected by a very powerful force: itself. Since the loophole in Rule 22 allowed any motion to bring a bill to the floor to be filibustered, bringing a civil rights bill to the floor would require a change in Rule 22. And changing Rule 22 would require a motion to change it—which could be filibustered. This was perhaps the ultimate legislative Catch-22: any attempt to close the loophole allowed the loophole to be used to keep it from being closed. And because of it there was no realistic possibility that the filibuster would be changed. The filibuster was not a device employed in normal Senate activities as the chairmanships were, since it was used mainly in cases of exceptional threat to the South. But the threat of the filibuster was always there—hanging over, and influencing, every attempt by the body to deal with matters dear to the South. The Senate’s tradition of unlimited debate was perhaps even more important to the South than the seniority system, as was demonstrated by the fact that while the South held a disproportionate share of committee chairmanships in the House as well as the Senate, there was no filibuster in the House, and that body therefore not infrequently passed civil rights legislation—which then died in the Senate.

		The Senate, White summed up, “is, to most peculiar degree, a Southern Institution … growing at the heart of this ostensibly national assembly.” To a southern senator, White wrote, the Senate was “his great home.” And because of the southerners’ “entrenched position of minority” within the Democratic Party in the Senate, the home rested on a deep bedrock of power. “In the final decisions of the Senate it is nearly always the Southerners whose influence is most pervasive and persuasive.” Not only was the Senate “the South’s unending revenge … for Gettysburg,” he said, it was “the only place in the country where the South did not lose the war.… While his party has in general maintained a liberal and forward-looking outlook,” for generations the southern senator has “kept unchanged his dream of the past.” And, White said, as long as the South held the Senate—its great stronghold—that dream would continue unchanged.

		THIS REALITY WAS in a way softened in the public consciousness by the trappings, and the values, of the Senate, as if their identity with the values of the South were what mattered. Courtesy and courtliness were characteristics of the southern aristocracy—and of the Senate, where these traits were not only esteemed but were reinforced by the body’s rules. The rules imposed a verbal impersonality on debate to ensure civility and formality. All remarks made on the floor were required to be addressed not directly to another senator but to “Mr. President” (the presiding officer at the time)—a device that functioned as a psychological barrier between antagonists. Senators speaking on the floor were also required to refer to each other only by title, a device which placed the emphasis on the office rather than the individual (“If I may venture to offer a reply to the distinguished senior Senator from North Dakota”) and was therefore, as a Senate historian notes, “a safeguard against asperities in debate and personalities of all kinds.” Referring to another senator by name—or by any form of the second person—was forbidden. “There is but one ‘You’ in the Chamber, and that is the Presiding Officer,” Senator George Hoar had said in 1909. “ ‘You’ can never under any circumstances be applied to an individual senator.” During the 1940s, as a Senate observer wrote, addressing a fellow senator in the second person was still “almost an unforgivable sin. It must always be in the third person.” Using exaggeration to make his point, Alben Barkley of Kentucky advised a freshman, “If you think a colleague is stupid, refer to him as ‘the able, learned and distinguished senator,’ but if you know he is stupid, refer to him as ‘the very able, learned and distinguished senator.” The Senate rule—Rule 19—against “asperities” applied not only to individuals (“No Senator in debate shall directly or indirectly, by any form of words, impute to another Senator or to other Senators any conduct or motive unworthy or unbecoming a Senator”) but to states (“No Senator in debate shall refer offensively to any State of the Union”). It was out of order not only for a senator to attack a colleague, but even to read on the floor an attack by someone else—a newspaper article or letter, for example; “when such matter by inadvertence has been read, by direction of the Senate, it has been expunged from the record,” says the Senate historian. And should a senator violate that edict, not only the senator attacked but any other senator, or the presiding officer, could call him to order, and “when a Senator shall be called to order” under Rule 19, “he shall sit down”—at once, without another word—“and not proceed without leave of the Senate,” leave which could only be granted by formal motion. And, says another historian, “To be called to order under Rule 19 was considered a disgrace then [during the 1940s and ’50s]. Your colleagues wouldn’t meet your eyes. You were in disgrace.” The decorum that characterized the floor of the United States Senate at mid-century was difficult even to imagine at the century’s end. So thoroughly had southern influence brought to the Senate floor the flavor—the graciousness, the formality, the civility (right down to a gift for “gracefully waving away mere political differences with an opponent”)—of the Southland that, in the words of Russell Baker, writing in 1961, the Senate’s manner was “as elaborately courteous as a Savannah lawyer’s.”

		The South was a land of oratory, and many of the great moments in the Senate’s history, even during the dark postwar years, were, as White relates, moments when one of the “archaically eloquent” southern orators rose to make a full-dress speech.

		
			He will begin softly, with wry self-deprecation, almost with an embarrassment of humility.…

			He will find to have been very sound, indeed, nearly all that has been said before, by foe and friend. And then, as he goes along and the clock hands slip by, the tone, at first imperceptibly, will change. The voice toward which men had been leaning more or less intently, so low and calm was it, will begin to rise in volume and to fall in tone. And at the end it has become a commanding pipe organ, rolling and thundering out before the wicked, the foolish and the insensitive.

		

		The very philosophy on which the Senate had been founded “was peculiarly Southern both in flavor and structure,” White noted. The “most influential” of the Senate’s founders—Madison, Charles Pinckney and others—“were themselves men of Southern trait and Southern view,” he pointed out. They embodied in its very conception “a quite unhidden concept not only that the Institution should not be popular but that its personnel should be aristocratic.” One of the keystones of the philosophy on which they constructed it—“that providing for the equal voice of each state in the new Institution”—was of course the philosophy that has been cherished by the Senate, and the South, to this day. Another was continuity. “The breath of life of the Senate is, of course, continuity,” White wrote. “And … continuity of service is” the southerners’ “special property.”

		So dominant was the southern senator within the Senate, in fact, that the public saw that institution in his image, an image of a senator with a flowing mane of gray hair, a cutaway coat, string tie, and an organ-like, melodic, mellifluous voice. The image had been embodied in the famous radio cartoon character, Senator Claghorne, whose unctuous drawl delighted America on the Fred Allen comedy show every Sunday night; Claghorne was the dominant image in the public mind of the American senator, part of the joke that the Senate had become.

		BUT IT WAS a cruel joke.

		The enormous power held by each of the southern committee chairmen individually was multiplied by their unity, by what White called a “oneness found nowhere else in politics.” The symbol was the legendary “Southern Caucus,” the meetings of the twenty-two southern senators which were held in the office of their leader, Richard Brevard Russell of Georgia, whenever crisis threatened—meetings that were, White said, “for all the world like reunions of a large and highly individualistic family whose members are nevertheless bound by one bond.” In those meetings, the southern position was agreed upon, its tactics mapped, its front made solid. Sometimes, leaving that office, its members would walk as a body to the Senate Chamber and enter together, in an unspoken show of unity. The tall double doors in the center of the Chamber’s rear wall would swing open, and there they would be: George of Georgia, Byrd of the Byrds of Virginia, Old Mack from Tennessee, Cotton Ed, and, in cutaways, string ties and flowing gray manes, Clyde Roark Hoey of North Carolina, who still wore a high wing collar, and Marse Tom Connally of Texas. Up in the Press Gallery, a reporter would whisper to his fellows, “The South has arrived.”

		And of course the South had allies, and not alone from the border states of Kentucky, Missouri, Maryland, and West Virginia—states in which, during the Civil War, Confederate sympathies had run high. Its allies also included Republican conservatives who had been driven into their arms during the 1937 Court-packing fight, and had remained there ever since. And since these Republicans were from the safest Republican states, the essentially one-party bastions of conservatism in the Midwest and New England that also returned senators term after term, they, too, had long tenure—and the power that goes with it. So even during the rare Congresses in which the Democrats were in the minority, this conservative coalition, its power cemented into place by a firm admixture of seniority, still ruled the Senate, and the South still held its power there. Southerners helped GOP conservatives defeat liberal economic legislation, and in return these conservatives, most of them from states without enough black voters to punish them, tacitly refrained from supporting the civil rights legislation anathema to the South, and from breaking southern filibusters.

		The coalition was, in fact, growing steadily stronger, as was shown by the fate of the major domestic bills that Roosevelt sent to Capitol Hill after 1937. Although he had won re-election in 1940 and 1944, two victories which might be considered an endorsement of the New Deal and a mandate to extend its liberal domestic policies, to pass new social legislation for the third of a nation still ill-clothed, ill-housed, ill-fed, not one of those bills had passed. A Congress dominated by southern conservatives may have given the President a free hand in running the war; on the domestic front, Roosevelt never got a single major domestic bill through Congress after the Court-packing fight.

		OF ALL THE AREAS in which the Senate failed America, it failed most memorably on the issue that was the single most important issue of the time: race.

		So strong was the South, with its conservative allies, in that body that sometimes it disdained to use the two loopholes that allowed filibusters to keep civil rights bills from coming to the floor. It let the bills come to the floor—and filibustered them there, confident that civil rights proponents could not muster the two-thirds vote necessary to impose cloture. Nor was this confidence misplaced. In January, and again in February, 1938, after an outbreak of horrifying lynchings in the South, anti-lynching bills had been introduced in the Senate. Southern filibusters were begun, cloture petitions were filed, and in neither case could even a simple majority, much less the needed two-thirds, be obtained.

		Liberals had hoped that because of the contradiction between fighting for democracy abroad while denying it to some citizens at home, the war might shame Congress into allowing the passage of the most modest of civil rights proposals: to outlaw the poll tax, or to make permanent the Fair Employment Practices Commission or FEPC. While shame could move the House, however, it couldn’t budge the Senate. The House passed Roosevelt’s poll tax bill in 1942, and sent it to the Senate, where a filibuster led by Theodore Bilbo of Mississippi killed it. The Administration tried again in 1944. The House passed the bill again, and civil rights advocates mounted an all-out effort to persuade the Senate to act this time. Looking out over the packed visitors’ galleries, Drury saw some—not many, but some—black faces. “We seldom seem to have these visitors except when the poll tax or the FEPC is under discussion,” he wrote in his Senate Journal. “It is as though somebody had the idea that their presence might be a silent reproach.…” The committee room was packed, too, “with hopeful Negroes who applaud the witnesses eagerly and from time to time stand in silent prayer that the bill will pass.” But, sitting in the Press Gallery, Drury also saw the double doors swing open, and “the poll-taxers suddenly trooped in, obviously just done with a conference.” And the reproach, he saw, was “utterly wasted on the southerners.”

		So long as they felt threatened, felt that there was a significant danger that a filibuster might be cut off by a cloture vote, and that they therefore might need the support of at least a few moderate senators, the southerners veiled their arguments in principles palatable to moderates: in the sacredness of the Constitution and the sovereignty of the states. But as soon as they began to feel that they had enough support to win, the veil dropped away in private conversations to reveal what lay beneath. “Hell,” a young southern spokesman calmly told Drury in confidence one day in 1944, “this wouldn’t put niggers on the voting lists even if it did go through. Niggers don’t vote in my state and niggers aren’t going to vote in my state.” That, he said with a grin, was that. And, Drury noted, when the southerners felt totally secure, the veils were let fall on the Senate floor itself, as the southern senators, “leaving the realms of practical constitutionality where they had the company of sound men … repaired instead to the ancient bloody ground on which whites and ‘Nigras’ contend.” Senator Bankhead of Alabama (son of Senator Bankhead of Alabama) began the trend,

		
			warning direly of a reviving Ku Klux Klan “if you force this on us.” Smacking his lips and managing to look dour, kindly and upset all at once, he remarked with the most exasperating yet the most innocently patronizing air that if you “treat the Nigras right, treat them good, give them justice, they’ll stand by you.… But when you threaten white supremacy, that’s something else. Our women, our children, our institutions” are in danger. The K.K.K., if need be, will ride again.

		

		(“Dotted here and there through the galleries, Negroes, many in uniform, sat silent and impassively listening,” Drury wrote in his Journal. “Of the hopeless despair that must have been in some of their hearts they gave no sign.”) Burnet Rhett Maybank of South Carolina added that “Regardless of what decisions the Supreme Court may make and regardless of what laws Congress may pass,” the South would handle black Americans as it saw fit. “Mark my words,” a southerner told Drury, Maybank “is not joking; the South isn’t joking any more.” Things were coming “to a boil.… Back them [the southern senators] into the corner a little further and see what they do.” Drury felt that he had not even begun to comprehend the depth of southern rage and resentment over the proposed federal interference in its affairs. “As far as the eye can see there is discontent and bitterness, faint intimations of a coming storm like a rising wind moving through tall grass.…” And at the climax of the 1944 debate, when the vote came—the vote on cloture for which a two-thirds vote was required—not only was there once again not two-thirds, there was, once again, not even a majority; thirty-six senators voted for cloture, forty-four voted against.

		THEN, IN 1945, there was a new President, who had been one of them—a senator popular with his colleagues—until just four months before, and, as David McCullough writes, conservative senators of both parties were “happily claiming that the New Deal was as good as dead, the ‘Roosevelt nonsense’ was over, because they ‘knew Harry Truman.’ ”

		Truman’s first address to Congress was what McCullough calls “a rude awakening” to his former colleagues: a call not merely to continue the New Deal but to extend it, to “widen our horizon further.” With Japan’s surrender soon thereafter, the need for new initiatives became more compelling. The war had brought homebuilding virtually to a halt; the families of hundreds of thousands of returning veterans were living in inadequate housing; the new President proposed a broad federal program to construct a million new housing units, as well as to provide rent supplements to enable lower-income families to live in them; and to make at least a start on clearing the nation’s slums. Social Security had spread a safety net between millions of the nation’s families and the bottomless abyss of old age in an industrialized society, but tens of millions were still unprotected; Truman called for coverage for an additional three million workers, as well as for an increase in benefits eroded by inflation. He asked for a higher minimum wage for workers on the low end of the industrial totem pole, who in 1945 were still working for sixty cents an hour, and for broad new assistance for the unemployed.

		Those were only the first of Harry Truman’s demands on Congress. In succeeding messages, he proposed a federal education program of broader dimensions, and of a new focus: on poorer states. He proposed tax reforms to shift the burden off “the little man” onto the corporations which had reaped huge profits from the war. Health insurance that would make the miracles of modern medical care available to all citizens without regard to their ability to pay had been a dream of liberals for decades; now Truman proposed a system of national health insurance. And the new President went further on race than his great predecessor had dared. Injustice fell most heavily on the twelve million Americans whose skins were black—no meaningful progress against social and economic racial discrimination had been made since the Civil War. Truman not only resubmitted Roosevelt’s FEPC and poll tax legislation but also proposed what Roosevelt had not: bans on racial discrimination in schools, hotels, restaurants, and theaters, and, to enforce these laws, the creation of a new Civil Rights Commission and of a new civil rights enforcement arm within the Department of Justice. Thirty-one black Americans were known to have died at the hands of lynch mobs—mobs that went unpunished by local officials and juries—since 1940; Truman proposed making lynching a crime under federal law.

		Congress knew how to deal with such presidential presumption. Truman’s major domestic proposals were presented in September, 1945. One of them—to outlaw the poll tax—was passed by the House; it was filibustered—and killed—in the Senate. As for the others, when December came, every one had been blocked or ignored. And December, of course, brought other priorities. “Congressmen, who habitually put off thoughts of legislation with the first glimpse of holly, were scrambling again to get home for the holidays—no matter what kind of a mess they might be leaving,” Time reported. “And a mess it was.”

		The mess continued through the congressional session of 1946. November of that year brought a change in party control of Congress—the Republicans won both houses for the first time in eighteen years—but not in philosophic control; in 1947 and 1948, the conservative coalition, now headed not by a Democrat but by Ohio’s coldly aristocratic Senator Robert Taft, still ruled; it was, as U.S. News & World Report noted, “rewriting the Truman legislative program, line by line.” Tax relief was indeed given—but mostly to corporations and to upper-income taxpayers. The minimum wage was left unchanged. Three years after the President had proposed a low-cost homebuilding program to meet a desperate national need, there was no homebuilding legislation. Three years after he had proposed a massive program to improve education, there was no education legislation. The major domestic accomplishment of the Eightieth Congress was a Labor-Management Relations Act, the “Taft-Hartley Law,” which union leaders called the “slave labor law.” On some issues during these years, the House, despite the dominance of conservative committee chairmen, had given in to the public eagerness for change. But when it did, the Senate stood firm. In May, 1946, with the nation paralyzed by a railroad strike and editorial writers hysterical, Truman appeared before a joint session of Congress to ask for legislation that would allow him to assume government control of vital industries hit by strikes, to punish defiant union leaders, and to draft strikers into the military. One house of Congress—the lower house—rushed to comply, by a 306–13 margin. The other house didn’t. Confronted by the spectre of federal intervention in business, the Senate, refusing to bow to the hysteria of the moment, voted against the bill, 70 to 13.

		

		OCCASIONALLY THE HOUSE seemed swayed—almost despite itself—by cries for justice. On the thorniest issue, the issue on which the House’s defenses had crumbled more than once, the Senate stood like a rock.

		“My very stomach turned over when I learned that Negro soldiers, just back from overseas, were being dumped out of army trucks in Mississippi and beaten,” Harry Truman wrote in a letter at this time. “When the mob gangs can take … people out and shoot them in the back, and everybody in the surrounding country is acquainted with who did the shooting and nothing is done about it, that country is in a pretty bad fix from the law enforcement standpoint.” In a special message to Congress in 1948, the President repeated his pleas for more effective laws to ban the poll tax and to protect the right to vote, to strengthen and make permanent the FEPC, to end discrimination in interstate travel by train, bus, and airplane—and he called for a federal law against “the crime of lynching, against which I cannot speak too strongly.” Tom Connally denounced Truman’s message as “a lynching of the Constitution.” The actions of other southern senators, as David McCullough writes, spoke as loudly as their words. Much as he usually enjoyed attending the Democrats’ annual Jefferson-Jackson Dinner in Washington, Senator Olin Johnston of South Carolina said he would boycott it this year because Truman would be the guest of honor, and “because, as he explained to reporters, he and his wife might be seated beside a ‘Nigra.’ ” (He needn’t have worried. The three black Americans among the eleven hundred guests were seated at a table in the rear.) And of course in 1948—as in the previous three years of Truman’s presidency—no civil rights legislation was passed. During the thirty-one years since the passage of the cloture bill “to terminate successful filibustering,” cloture had been invoked nineteen times—and passed four times, the last time in 1927. And none of these cloture petitions had concerned civil rights legislation. The Senate had never—not once—overridden a filibuster on civil rights.

		Public contempt for Congress was growing steadily. Journalists discussed the institution in clichés: “The inefficiency of Congress is a national scandal,” Richard Strout wrote. Academics placed its inefficiency in broader context. Yale Professor Wallace Hamilton said that because of congressional ineptitude, “the life of representative government is at stake.” Commentators made jokes about it. “The Senate’s rules provide that the Senate may not perform its duties,” Russell Baker was to say. There was, in a way, a national consensus on the issue. “For generations,” Fortune was to say, “Americans swore that there was no better government in the world or in history.… Is it the truth? It no longer is. Now [there is] a situation that admits of no national complacency: the legislative machinery, which is the heart of democracy, is breaking down.” Even many congressmen agreed; as one said, “The people think we are a bunch of clowns.” And in particular the Senate, whose incompetence had been thrown into dramatically sharp relief by the flames of Pearl Harbor, and, since the war, by its use of the colorful filibuster, was viewed—with anger—as the principal obstruction to America’s majority will. As Russell Baker was to write, “For years the House diligently passed comprehensive civil rights legislation and the Southern minority in the Senate just as regularly killed it.” The Senate had been an object of ridicule for almost a century; “never,” one of its historians was to write, had Americans been “more critical of the United States Senate than in the years which followed World War II.” “I’ve never seen such chaos,” Alben Barkley said.

		In 1948, President Truman ran against the “Do-Nothing Eightieth Congress”—how deep a chord he hit when on his come-from-behind cross-country whistlestop tour he said it was “run by a bunch of old mossbacks still living back in the 1890s” was demonstrated by the election results (and by the roars of approval when he told audiences, “After a new Congress is chosen, maybe we’ll get one that will work in the interests of the people and not the interests of the men who have all the money”). When, before the election, in a political masterstroke, he called Congress into special session, demanding that it pass some of the legislation he had advocated (and that the Republican platform had advocated, too), GOP national campaign manager Herbert Brownell told congressional Republicans that it might be a good idea to make at least a gesture at passing some of that legislation, particularly some relating to civil rights, since the black vote was becoming an important factor in presidential elections.

		But when Truman entered the House to deliver his speech opening the special session, some senators and representatives did not even rise from their seats. “No, we’re not going to give that fellow anything,” Senator Taft said. What did the Senate care about public opinion? Its opinion about majority rule had boiled over repeatedly during the Truman Administration, an opinion held not only by Senate demagogues like Bilbo (who had taken the floor to say that “a mob is a majority; without the filibuster the minority would be at the mercy of the majority”) but by Senate grandees like Tydings, who, asked on the Senate floor whether democracy was not “predicated on the rule of majority,” replied, shouting in anger: “The rule of the majority. The rule of votes. Majority to Hades! The rule of the majority! The rule that has brought more bloodshed and turmoil and cruelty on this earth than any other thing I know of!” Liberals, and, most infuriatingly, that liberal Washington press corps, might criticize the filibuster, but the southern senators worshiped it: it was their defense against that despised majority. Any threat to the filibuster they regarded as a threat to the rights of man. To a request to impose cloture, the stately Walter George solemnly intoned: “We are called upon to go Nazi.” “It was cloture that crucified Christ on the cross,” Tydings cried.

		When emotions rose, the southern senators couldn’t even be bothered to conceal the fact that it was not “Nigras” alone whom they despised. Mississippi’s Bilbo addressed a letter to a New York woman of Italian descent, “Dear Dago.” The Magnolia State’s other senator, James O. Eastland (who would some years later stare coldly down a committee table at Senator Jacob Javits of New York, a Jew, and say, “I don’t like you—or your kind”), now said that if the FEPC bill was constitutional “ten thousand Jewish drygoods merchants represent a discrimination against the Anglo-Saxon branch of the white race” and Congress should therefore “limit the number of Jews in interstate business.” It wasn’t only Italians and Jews whom the southerners wanted kept in their places. While Jim Dombrowski of the Southern Conference for Human Welfare was testifying before the Senate Judiciary Committee, Eastland repeatedly sneered at his “typically old Southern name.” And of course there were always the Native Americans. Defending American businessmen who did not want to employ them, Senator Bankhead explained that “There is something peculiar about an Indian which causes the white American not to want to be too closely associated with him.”

		“This is the spectacle presented by the United States in the wake of a war against fascism and racism,” I. F. Stone wrote caustically in The Nation in 1948. A majority of the American people might endorse Truman’s proposals, not merely on civil rights but on a dozen other issues, and in towns and cities across the United States audiences might cheer the President’s assault on the Capitol Hill “Do-Nothings”—the Senate didn’t care. To many senators the New Deal was nothing more or less than “socialism,” and in opposing it, they were simply doing their duty. The majority might call for change—social change, economic change; these senators knew what a majority was: the majority was “the mob.” They had been elected to protect America against the mob. Against long odds, a President had just swept all before him. What was a President to them, to these senators who said, “We were here before he came, and we’ll be here after he’s gone”?

		And, of course, the Senate—particularly these southern senators who dominated it—didn’t have to care. The six-year terms and the staggering of those terms decreed by the Founding Fathers had armored the Senate as a whole against public opinion in the nation as a whole; the majority will of the United States could reach the Senate of the United States only in very diluted form—“the Senate, as a Senate,” could indeed “never be repudiated.
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