
[image: image]




[image: image]




[image: image]




Dedication

To my parents





Contents

Cover

Title Page

Dedication

Introduction

The long march to religious freedom.

1. Failed Experiments

For more than two hundred years, the American colonies try traditional approaches to religious tolerance. It does not go well.

2. Madison’s Model

James Madison helps craft the Constitution, the First Amendment, and an ingeniously counterintuitive theory of religious freedom.

3. The Startup Boom

The state religious establishments collapse and religious fervor erupts.

4. The Romish Threat

America confronts a flammable question: Should religious freedom apply to Catholics?

5. The Religious Freedom of Slaves

African spirituality and Islam are purged, creating a “spiritual holocaust.”

6. The Divine Plan

Real religious freedom exists because of the Fourteenth Amendment, which exists because of Representative John Bingham, a devout Christian on a special mission.

7. The Mormon Challenge

The astonishing American war on Mormonism reveals the shallowness of the nineteenth-century commitment to religious freedom.

8. Kill the Indian, Christianize the Man

The efforts to help Native Americans include the campaign to ban their spiritual practices and convert their children to Christianity.

9. The KKK, Al Smith, and the Fight for the Public Schools

The surge in Catholic immigration prompts an ugly Protestant backlash.

10. The Witnesses

A tiny, reviled, and obnoxious American religion forces the nation to define what religious liberty really means.

11. World War II and the Judeo-Christians

To defeat Hitler and the Communists, America elevates and redefines religious freedom and invites Jews to the table.

12. Enter the Supreme Court

The full power of the First Amendment is finally felt as the Court becomes a major player.

13. “Alien Blood”

Millions of Muslims, Hindus, and Buddhists enter America—transforming the dynamics of religious freedom—thanks to the immigration act of 1965.

14. Political Bedfellows

The poison gets drained from the Protestant-Catholic relationship—in part because of the rise of the religious right.

15. The “War” on “Christianity”

Evangelical Christians go from “moral majority” to persecuted minority.

16. All-American Islam

Muslims are on their way to becoming the latest fully mainstreamed American religion. Until 9/11.

17. “An Enemy Inside Our Perimeter”

A major attack on religious freedom is launched against American Muslims, accelerated by a new kind of media and a new kind of leader.

18. Preserving Religious Freedom

Why it took so long, how we might lose it, and how we can save it.

Acknowledgments

Notes

Index

About the Author

Copyright

About the Publisher





Introduction

The long march to religious freedom.

The Reverend John Waller was preaching in Caroline County, Virginia, in 1771 when an Anglican minister strode up to the pulpit and jammed the butt end of a horse whip into his mouth. Waller was dragged outside, where a local sheriff beat him bloody.1 He spent 113 days in jail—for the crime of being a Baptist preacher.2 When the Reverend James Ireland was jailed in nearby Culpeper County, he continued to preach through his cell’s barred windows. To stop him, Anglican church leaders galloped horses through the crowd, and hecklers urinated in his face.3 The Reverend David Thomas’s services were disrupted by protesters who hurled live snakes and a hornet’s nest into the room.4

These were among 150 major attacks against Baptists in Virginia between 1760 and 1778, many of them carried out by leaders of local Anglican churches—and, significantly, many of them within a horse ride of a young James Madison.

“This vexes me the most of any thing,” Madison, then twenty-three, complained to his friend William Bradford in 1774. He told Bradford that five or six “well-meaning” Baptist ministers were at that moment imprisoned in neighboring Culpeper County for what he considered an absurd charge—preaching the gospel and “publishing their religious Sentiments.” In the two years since Madison returned home from college in New Jersey, he had “squabbled and scolded” about the abuse of the Baptists but to little avail: “That diabolical, Hell-conceived principle of persecution rages.”5

As alien as these kinds of attacks seem today—Anglican ministers brutalizing Baptist ministers on the eve of the American Revolution?—they were much more common in our history than we like to admit. Those who demand religious rights have too often been mocked and murdered, tarred and feathered. The same nation that boasts of its commitment to religious liberty also allowed for the following injustices.


	In the seventeenth century, Massachusetts hanged people for being Quakers.

	When the Declaration of Independence was signed, nine of the thirteen colonies barred Catholics and Jews from holding office.

	In 1838, the governor of Missouri issued Executive Order 44, calling for the “extermination” of the Mormons.

	Protestant mobs burned convents, sacked churches, and collected the teeth of deceased nuns as souvenirs during anti-Catholic riots in the 1830s—just one of the many spasms of “anti-papism” that roiled America from the colonial era until well into the twentieth century.

	Hundreds of thousands of Africans were stripped of not only their liberty but also their religions when they were brought to America, in what one historian called “a spiritual holocaust.”

	After the Civil War, the United States government banned many Native American spiritual practices while coercing indigenous children to convert to Christianity.

	Before and during World War II, Jehovah’s Witnesses were imprisoned, beaten, and even castrated for refusing, as a matter of conscience, to salute the American flag.



Yet today we enjoy such robust religious freedom that this litany of persecutions is horrifying. Proof of how far we have come was on display in 2016 when the United States Supreme Court began its session by seating six Catholics and three Jews as justices. Men and women who would not have been allowed to hold office in early America would pass judgment on paramount questions of state, including religious liberty. Progress can also be seen each time Congress convenes, with invocations offered by every flavor of Christian clergy as well as by Muslim imams, Hindu priests, and Jewish rabbis.

Or consider the story of Parley Pratt, one of the original “twelve apostles” who helped found the Church of Jesus Christ of Latter-day Saints. Pratt was imprisoned in 1838 with Mormonism’s founder, Joseph Smith, and driven out of Missouri by mobs of angry Protestants. Pratt had twelve wives and was later murdered by the estranged former husband of one of them.6 His relatives fled to Mexico to avoid prosecution for polygamy. Yet in 2012, the Republican Party—which had earlier led the drive to ban Mormonism—chose as its nominee Parley Pratt’s great-great-grandson Mitt Romney.7

More recently we saw a grassroots demonstration of the American love of religious freedom when thousands of people of different faiths flooded airports in 2017 to protest President Donald Trump’s plan to ban Muslim immigrants. After Trump floated the idea of creating a national registry of Muslims, Jonathan Greenblatt, chief executive officer of the Anti-Defamation League, the leading group fighting anti-Semitism in the United States, offered a poetically effective response: “Because I am committed to the fight against anti-Semitism . . . if one day Muslim-Americans are forced to register their identities, that is the day this proud Jew will register as Muslim.”8

The strength of America’s approach may be judged not just in the relative absence of persecution but in the nation’s spiritual vibrancy—three hundred sixty thousand houses of worship, from Adventist to Zoroastrian, from urban storefront churches that seat a dozen to Christian mega-churches that hold forty thousand.9 Spiritual practice thrives even more in the privacy of our homes: 76 percent of Americans pray regularly.10 Notably, affluence has not dampened our religiosity as it has in other countries. The Pew Research Center recently mapped the relationship between wealth and religious practice. On the upper left of the chart is a cluster of countries that are religious but poor—Afghanistan, Nigeria, Djbouti and Guatemala. On the lower right are wealthy but secular nations including Norway, Switzerland, Ireland and Germany. Way off by itself on the right edge of the chart is a single stray dot, the United States—wealthy and religious.11 America has reduced religious persecution without subduing religious passion.

This accomplishment is rare in world history. For millennia, societies have puzzled over how to have both religion and freedom. Government efforts to promote a single faith often had short-term benefits—the favored religion would gain influence, wealth, and security—but they levied tragic costs as well: wars against heretics, persecution of religious minorities, and corruption of the faith itself. Thomas Jefferson complained that the quest for doctrinal orthodoxy had “made of Christendom a slaughter house, and at this day divides it into Casts of inextinguishable hatred to one another.”12 Religion often has been a powerful source for good, yet there’s no denying the frequency with which it devolves into crusades, inquisitions, holy wars, jihads, genocides, pogroms, civil wars, and terrorism. The problem is not religion per se; atheism’s historical track record has been no better. Joseph Stalin, Mao Zedong, Adolf Hitler, and Pol Pot all attempted to destroy or suppress religion, and in fifty years they killed more people than had died in all the religious wars of the previous millennia.13 Rather, the troubles arise because majority groups have invariably expected their faith to dominate, usually at the expense of religious minorities.

Today, most nations still have not found the right balance. More than three-quarters of the world’s population lives in countries with limited religious freedom.14 Most countries still have an official or government-preferred religion.15 Varieties of oppression have flowered: Eastern Orthodox Christians harass Protestants (Russia); Muslims persecute Coptic Christians (Egypt); Buddhists attack Muslims (Myanmar); Muslims assail Protestants (Somalia); Protestants clash with Catholics (Northern Ireland); and Hindus agitate against Pentecostals (India). Even Western nations committed to liberté have stumbled—for example, in 2016 when French policemen forced female Muslim beachgoers to strip off their head scarves and burkinis because of the disrespect their religiously mandated clothing ostensibly showed to secularism.16

The more successful American paradigm has emerged over many years, shaped through civil disobedience, elections, lawsuits, coalition building, and bloodshed. Won through great struggle, religious freedom achieved an exalted status as a core element of our national identity. In allowing Americans to follow their souls’ yearnings, religious freedom has become a sacred liberty. While this book describes America’s little-known history of religious persecution, it is ultimately about how the nation moved forward. It is no exaggeration to say that America’s unique approach to religious freedom is one of its greatest inventions.17

* * *

Ratification of the First Amendment to the United States Constitution—“Congress shall make no law respecting the establishment of religion, or prohibiting the free exercise thereof”—was, of course, extremely important. But that did not by itself produce full religious liberty, any more than the Declaration of Independence gave African Americans civil rights. The struggle to make religious freedom real in America has been long and tempestuous.

As with civil rights, the journey began with a set of ideas. The most significant visionary—and the most effective activist for religious freedom—was Madison, who wrote the seminal treatise “Memorial and Remonstrance Against Religious Assessments” and engineered the passage of the Virginia Statute for Religious Freedom before then guiding the creation of both the Constitution and its First Amendment. More than anyone else, this underappreciated founder devised the ingenious, counterintuitive, and often-misunderstood blueprint for the religious liberty we enjoy today.

First, he argued that the best way to promote religion was to leave it alone. This was revolutionary. In all of previous human history, those who wanted to encourage religion had enlisted the government’s help. Madison believed that the state should neither constrain nor coddle religion and, above all, that it should not favor one faith over another. Even well-intentioned efforts would backfire, he insisted, sapping religion of its strength. His thinking was highly influenced by his interactions with Virginia’s much-persecuted Baptists, the first of many times when evangelical Christians would play a central role in advancing religious liberty.18 Like the evangelicals, Madison ardently supported the separation of church and state—not because he wanted to secularize society but, to the contrary, because he believed that it was the only way to ensure that religion would flourish.

Second, he wanted checks and balances—for religion. He was skeptical about the efficacy of what he referred to as “parchment barriers”—the lofty declarations of rights found in constitutions. He believed that the surest path to religious liberty would come from a “multiplicity of sects,” a diversity of different denominations all jostling for followers. In a free marketplace of faiths, no one religion would dominate. Spiritual innovation would spread. New styles, denominations, and religions would continually emerge, creating still larger constituencies for religious freedom. Madison approached religion the way an early twentieth-century progressive approached capitalism: he wanted open competition but also rules to keep the big players from undermining the upstarts. This second concept, far less understood than the first, has proven to be essential.

Over time, in addition to creating the conditions for a spiritual free market, we have coalesced around a few core principles. The phrase “separation of church and state” does not adequately describe the creed, which today includes these ideas:

Religious freedom is a right, not a favor granted to a minority by a benevolent ruler or an indulgent majority.

The “state” must not favor one religion over another. That’s true whether the government body in question is the US Congress or the local school board.

The majority religion does not get to regulate or push around minority religions.

People define for themselves what a religion is and whether it speaks to them. Religions are largely left to govern themselves.

Religious expressions by public officials in public places are welcomed but must be inclusive.

Our society must often make special accommodations for the religious—meaning we allow believers to sidestep certain laws that would force them to violate their conscience. We bend over backward to allow spiritual journeys to proceed unimpeded.

Progress has been largely driven by regular Americans—unheralded religious pioneers and, in some cases, martyrs. Mary Dyer decided to challenge “the bloody law” that made it illegal to be a Quaker in Massachusetts in 1659, and she paid with her life. Robert Fischer, a Jehovah’s Witness, refused to kiss the American flag—and had his head smashed against a flag-draped car hood each time he demurred. In the chapters that follow, we will meet many others—including quite a few courageous children—who helped move religious freedom forward: Catholic elementary school students who refused to read from what they considered to be the Protestant Bible; Native Americans who persisted in performing their sacred dances under the threat of starvation; evangelical Protestant preachers arrested for speaking against slavery; Mormon leaders who went to jail rather than give up their religiously sanctioned practice of polygamy; Zilpha Elaw, a free African American woman who risked enslavement so she could preach to audiences in Maryland and Virginia, including Robert E. Lee’s wife; and the Muslim American women who have fought off anti-Muslim attacks from the right while simultaneously challenging traditional Islamic leaders to accept a more pluralistic, American style of Islam.

The bravery of ordinary Americans occasionally has been complemented by the wisdom of the country’s leaders. As commander of the Continental Army, George Washington created a cohesive national institution out of a mix of soldiers practicing different religions. (First rule: don’t burn effigies of the pope when we’re trying to make alliances with Catholic countries.) After the Civil War, an evangelical congressman named John Bingham wrote the Fourteenth Amendment to the Constitution—which had profound implications for religious freedom—in part as a way of fulfilling what he saw as a divine plan. The three presidents of the World War II era—Franklin Roosevelt, Harry Truman, and Dwight Eisenhower—united the nation by casting religious tolerance as a weapon against fascism and communism. And by making sharp distinctions between Muslim terrorists and patriotic American Muslims after the attacks of September 11, 2001, George W. Bush strengthened liberty during a moment of great peril.

Why does religious freedom matter? For most Americans, the pursuit of happiness requires a pursuit of meaning. That manifests differently for each of us: the perfect ritual, polished through a thousand years of use, to help us grieve; a small prayer that makes us feel significant by connecting us to something far greater than ourselves; a moral code, or battle plan, that guides our behavior; an inspiration to live.

Beyond that, religious freedom has helped create a more perfect Union. Faith has fueled our most significant social movements, including the efforts to ban slavery, gain women the vote, and combat poverty, as well as more controversial efforts to advance same-sex marriage and limit alcohol use and abortion.19 The civil rights movement of the 1950s and 1960s was fundamentally a religious crusade, made possible in part because African Americans, who had been denied so many rights, mostly held on to one: the ability to gather in churches, read scripture, and imagine the Exodus story brought forward into modern times. We may also be unconscious of how religion has shaped our civic culture. Imagine America without the likes of Alcoholics Anonymous, the YMCA, Boys & Girls Clubs of America, Habitat for Humanity, and so many other faith-based, communitarian institutions.

Madison also believed that religious liberty led to economic and cultural vitality. A few hundred years later, academics looked at global data and concluded that his intuition had been correct: nations that restrict religious freedom tend to have weaker economies.20 The American approach to religion also minimizes violent conflicts and improves social comity. Of special relevance now, scholars believe that the relative scarcity of Islamic radicalism in the United States stems at least in part from our model of religious pluralism, which gives Muslims here more freedom to practice their faith than they might have in many Muslim nations. Finally, for atheists and agnostics, the system that gives the right to believe also guarantees the right not to believe. All of these benefits will no doubt become more important, not less, as the planet grows smaller. In the future, part of what will make America exceptional will be our ability to teach the rest of the world how people of different faiths can coexist and thrive.

* * *

Although we have come a long way, religious freedom in America now faces some serious threats. As a presidential candidate in 2016, Donald Trump proposed banning Muslim immigrants and creating a special registry for American Muslims—both unprecedented assaults on religious liberty. A powerful new combination of social media and partisan television amplified verbal attacks on American Muslims. Public opinion shifted ominously. In one poll, only half of Republicans were willing to declare that Islam should be legal in America. Communities around the country attempted to block the construction of mosques and cemeteries.

Toward the end of this book, we will explore the nature of the assault on American Muslims, as well as the deep concerns of American Christians that their own faith is being persecuted. But it’s important to view these challenges in the context of the full history of religious freedom. The attacks on liberty through the years often have had common characteristics. They were frequently triggered by immigration. They grew especially severe when the majority denomination felt its demographic dominance slipping away. Irresponsible news media often made matters worse. In several different generations (including our own, unfortunately), those opposed to religious freedom have made the same audacious claim: that a particular minority faith didn’t deserve protection because it wasn’t a legitimate religion. In the early twentieth century, Mormonism was deemed an “immoral and quasi criminal conspiracy,” as the Kalamazoo Telegraph put it.21 Some have used similar language about Islam in the twenty-first century. “Islam is a political ideology. . . . It definitely hides behind being a religion,” said Michael Flynn, President Trump’s first national security advisor. In case there was any ambiguity about why this distinction was important, Lieutenant General William G. “Jerry” Boykin, an anti-Muslim activist and former Pentagon official, explained that since Islam is “a totalitarian way of life,” it “should not be protected under the First Amendment.”22

As the cofounder (in 1999) of the multifaith website Beliefnet, I observed a digital version of the Madisonian ideal—people finding their own spiritual path in the context of a freewheeling, diverse community. This prompted me to write, in 2007, Founding Faith, an examination of the Founding Fathers’ views on religion. But in subsequent years I came to realize that while the founders started us down the path, we also owe our freedoms to later heroines and heroes who are much less well known. Each generation has done its part, and now, today, it’s time for contemporary Americans to do theirs. In the final chapter, I offer some suggestions for how we might strengthen this system. But the first step is to learn why we came to have religious freedom in the first place.

In an antiquated but still compelling analogy, Lewis Peyton Little, the author of an early history of Virginia’s Baptists, compared religious liberty to “a sharp sword in a shop window.”

Men look upon it and admire its beauty and usefulness, but do not stop to think of the fires and painstaking processes through which it had to pass before its present shape was accomplished.23

This book is about the fires that forged religious liberty. If we want to preserve this great legacy, we need to understand how it was painstakingly built.





Chapter One

Failed Experiments

For more than two hundred years, the American colonies try traditional approaches to religious tolerance. It does not go well.
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Mary Dyer being led to her execution on the Boston Common, June 1, 1660. Artist unknown, nineteenth century. Granger.




In the beginning, America pretty much rejected religious liberty. While believers in the seventeenth and eighteenth centuries sometimes came here from other lands to flee restrictions on their faith, real religious liberty rarely existed on our continent, at least in the modern sense of the term.

Mary Dyer discovered this in the early 1600s. By modern standards, Dyer was no groovy freethinker. Like many of the other Puritans who came to America seeking religious sustenance, she was a serious Bible-following Christian (how else to explain her naming her son Mahershalalhashbaz, after a line in Isaiah 8:1?). But at twenty-five, she fell in with a troublesome crowd in Boston. She attended meetings at Anne Hutchinson’s house, where the women had the audacity to critique the weekly sermons of the local minister, accusing him of favoring the heretical doctrine of salvation by works. By 1636, Hutchinson and Dyer had been marked by the Puritan elders as dangerous radicals.

The local leaders believed they had another clear piece of evidence that Dyer was in the devil’s orbit: she gave birth to a horribly deformed stillborn baby. When officials heard the news, they had the baby exhumed so they could catalog its features. (“It had no forehead, but over the eyes four horns, hard and sharp . . . all over the breast and back full of sharp pricks and scales. . . . It had on each foot three claws, like a young fowl, with sharp talons.”)1 A history book from that time concluded that the “Lord had pointed directly to their sinne” by having Mary Dyer bring forth “a very fearfull Monster.”2

Alas, this was just the first chapter in the remarkable story of Mary Dyer, one of the first great American religious martyrs. She fled Massachusetts and eventually went to England, where she met George Fox, founder of the Society of Friends, or the Quakers. She was drawn to the Quaker teaching that one could find the light of God within oneself and (therefore) need not rely on clergy or prescribed ritual.

In Massachusetts, being a Quaker was not just frowned upon—it was illegal. Puritans despised Quakers for reasons of theology (they heretically believed they could have a direct relationship with God), power (they refused to pay taxes to support the Congregational Church), and manners (the zealous Quakers sometimes interrupted church services and banged pots and pans in the streets). The punishment for being a Quaker was whipping on the first offense, having an ear cut off after the second, and execution on the third. The authorities enforced the law with sadistic enthusiasm. One elderly Quaker, William Brend, was whipped 117 times with rope “so that his flesh was beaten black and as into a jelly, and under his arms the bruised flesh and blood hung down.”3

The first time Dyer returned to Massachusetts, in the fall of 1657, she was arrested and expelled. A few years later she returned to Boston to declare solidarity with two imprisoned Quaker friends, William Robinson and Marmaduke Stephenson, and to challenge the system—or, as she put it, to “try the bloody law.” For this act of civil disobedience, she was sentenced to death.

Governor John Endecott puzzled over the persistence of Dyer and her friends. “We have made many laws and endeavored in several ways to keep you from among us, but neither whipping nor imprisonment, nor cutting off ears, nor banishment upon pain of death, will keep you from among us,” he declared.4

On October 27, 1659, the three were brought to the Boston Common to be hanged. The colonial masters performed the executions sequentially rather than simultaneously, so Dyer could watch as her friends’ necks snapped.

Suddenly, someone in the crowd yelled, “Stop, for she is reprieved!” This was no act of last-minute mercy. The whole drama had been orchestrated by the Massachusetts court so Dyer would witness the deaths as a lesson and then be freed. She left the area for a time, but on May 21, 1660, she was spotted walking the streets of Boston and was again sentenced to death. On June 1, wearing a plain gray dress, cloak, and bonnet, she walked from the prison to the Boston Common.5 A row of drummers played to drown out any words of encouragement that might be offered her or that she might speak to the crowd. When the commander of the military declared that she had brought this on herself by defying the law, she responded, “I came to keep blood-guiltiness from you, desiring you to repeal the unrighteous and unjust law.”6

A rope was tied to a large elm tree and a ladder propped against it. After she climbed it, the noose was placed around her neck and her arms and feet were bound together. The ladder was removed, and Mary Dyer was executed by the Holy Commonwealth of Massachusetts for the crime of attempting to practice her faith.

Purity

As pilgrims, profiteers, missionaries, and explorers moored their boats off the northeastern and southern coasts of North America, almost none of them wanted their new home to treat all religions equally.

John Cotton, one of the first Puritan ministers in New England, explained that they had come to America so they could follow the proper rules of their faith—“not of some ordinances of God, but of all, and in all purity.”7 They did come to the New World to avoid harassment in Europe, but their main critique was that the Church of England had been corrupted, in large part because it had retained too many of the trappings of Catholicism. “Kneeling at the Sacrament, bowing to the Altar to the name of Jesus, Popish holy days, Holiness of places, Organs and Cathedral Musick. . . . They are nothing else but the reliques of Popery, and remnants of Baal,” wrote one prominent Puritan.8

The Puritans brought their antipathy to Catholicism and Paganism with them to America. Here, among other things, those devout Christians launched the first war on Christmas. The Bible did not sanction the holiday, which in their eyes was both papist (invented by Catholics, they believed) and pagan (in that it co-opted the winter solstice festivities of pre-Christians).9 And people tended to get excessively, well, merry. The drinking, gift giving and lovemaking that accompanied the holiday’s “Saturnalian jollities,” in the words of Puritan leader Cotton Mather, seemed quite the opposite of what God intended. “Men dishonoured the Lord Jesus Christ more in the twelve days of Christmas” than during the rest of the year, he declared.10 So in 1659, the Puritans made Christmas illegal.11 Eventually the ban was lifted, but until the mid-nineteenth century, New England children did not get a day off from school on Christmas.12 The rules were similarly strict during the rest of the year. Failure to observe the Sabbath and blasphemy were both serious crimes. And the Puritans’ requirements for modesty would fit neatly into modern-day Saudi Arabia. Women could not expose their arms or necks. Their sleeves had to go down to their wrists, and their gowns had to be closed around the throat.13

This yen for purity flowed from the Puritans’ theology, which obliged them, as “God’s chosen people,” to build a kingdom of God on Earth, a “City upon a Hill.” The purpose of the church was not to turn regular folk into good Christians but to identify those “visible saints” who were already selected by God to receive saving grace—and eject the rest. As the Reverend Thomas Shepard of Cambridge explained, “one man or woman secretly vile, which the church hath not used all means to discover, may defile the whole church.”14 The Puritans rejected the modern notions of tolerance that were already in the air. “The Toleration of all Religions and Perswasions,” wrote Increase Mather, “is the way to have no Religion at all.”15 Their persecution of the Quakers was deemed necessary to preserve “liberty of conscience”—that is, the freedom to have their own consciences unbothered by the intrusions of other beliefs.16

It made great sense, then, to fuse church and state so the combined entity could enforce pious behavior. The church comprised the godly, and the government comprised the church’s members. “Theocracy, or to make the Lord God our governor, is the best form of government in a Christian commonwealth,” explained John Cotton.17

Lest we see the Puritans as ogres through and through, we should acknowledge just how much we owe them. The American character was shaped in part by the Puritans’ commitment to hard work, thrift, and personal devotion to God. Their conviction that they were players in a divine drama helped them survive those horribly grueling first years in the New World. They created institutions and traditions assisting middle-class families, advancing universal literacy and education. Alas, an appreciation of religious freedom was not among their positive attributes.

They were not alone. While the settlement in Jamestown, Virginia, in 1607 was partly a commercial venture, King James’s charter also declared the goal of promoting Christianity to those living “in darkness and miserable ignorance of the true knowledge and worship of God,” a.k.a. the Native Americans. In 1611, during a time of mass starvation, the Virginia Company instituted the “Lawes Divine, Morall and Martiall,” which attempted to bring discipline, and perhaps divine support, through forced religiosity. Failure to observe the Sabbath three times drew the death penalty. Blasphemy—including taking God’s name in vain—could be punished by having an iron plunged through the tongue.18

Over time, the colonies’ religious rules became more civilized. Mary Dyer’s pleas were heard; apostates would no longer be hanged.19 But the laws rarely resembled the religious liberty we treasure today. In most colonies, residents designated a particular church to be the official religion and then paid taxes to support the clergy. Special parcels of land called glebes were often set aside to provide them income.20 Anglicanism, the official religion of the Church of England, was “established” as the religion of several southern colonies. New England colonies gave preference to the Congregational Church, the religion of the Puritans. Pennsylvania, New York, and Rhode Island did not have establishments (more on them shortly).

In Connecticut, taxpayers subsidized the salaries of Congregational ministers; Baptists or members of another minority church had to apply for special exemptions from the tax. Only Congregational ministers could perform marriages. The church controlled the school systems, both primary and collegiate (e.g., Yale University), and helped run the government.21 The Reverend Lyman Beecher, a nationally prominent minister throughout the first half of the nineteenth century, fondly recalled those days:

On election day they had a festival. All the clergy used to go, walk in procession, smoke pipes, and drink. And, fact is, when they got together, they would talk over who should be governor, and who lieutenant governor, and who in the Upper House, and their counsels would prevail.22

These colonies also limited who could be an elected official or vote. In most, it was illegal for Jews or Catholics to hold office.

These systems did not promote “Judeo-Christian” values in general but rather Protestantism, as in the religion invented to protest Catholicism. As they say in the twenty-first-century technology world, anti-Catholicism was not a bug but a feature of the American project. Remember, the first English settlers arrived in North America just sixty years after the death of Martin Luther. The war between Protestants and Catholics still raged in Europe, and both sides viewed the New World as a battlefield. What’s more, the Protestants who landed in America feared they were already losing. In 1503, more than a hundred years before Jamestown, the Spanish Catholics had planted their flag in Florida, which included parts of modern-day Alabama, Mississippi, South Carolina, Georgia, and Louisiana.

The seventeenth-century laws took direct aim at Catholics. Virginia banned all Catholics in 1642, and Massachusetts banned priests in 1647.23 Georgia’s charter provided full religious freedom, except for “Papists.” Maryland, initially chartered as a refuge for Catholics, was eventually taken over by Protestants. In 1700, the colony prevented Catholics from inheriting or purchasing land and banned priests; in 1704, it banned Catholic worship; in 1715, it decreed that children of a Catholic mother and a Protestant father could be removed from the mother if the father died.24 The antagonism to Catholics persisted right up until the Revolutionary War. At the time of independence, five colonies prohibited Catholics from voting.25 Catholic schools were banned in all colonies except Pennsylvania.26

Quite a few of our freedom-loving Founding Fathers could not suppress their disgust with what they considered a regressive, backward religion. John Adams believed that “the Monster” of Catholicism worked to keep its subjects in “sordid Ignorance and staring Timidity”27 and that “a free government and the Roman Catholick religion can never exist together in any nation or Country.”28 Influenced by the previous few hundred years of European history—in which the Roman Catholic Church did often side with tyrants, torturers, and crusaders—Enlightenment thinkers associated the Church with inquisitions, hostility to science, and superstition. After visiting St. Mary’s Catholic Church in Philadelphia, Adams mocked “the poor Wretches, fingering their Beads, chanting Latin, not a Word of which they understood.”29 Samuel Adams referred to the Church as “the Whore of Babylon” (a reference to a villain in the Book of Revelations), while Roger Sherman, a member of the Continental Congress, wanted to prohibit Catholics from serving in the Continental Army. Colonists routinely celebrated Pope Day, also known as Guy Fawkes Day, by burning effigies of the pontiff.

Of course, the Spanish Catholics who lived in the Americas were no more enlightened. One of America’s earliest recorded religious atrocities occurred in 1565, when the Spanish in St. Augustine, Florida, demanded that more than one hundred French Protestant soldiers convert to Catholicism. When they refused, they were massacred. More often, the Spanish focused their religious cruelty on the Native Americans. When the Spanish landed in Tampa Bay, they read aloud, in Spanish, the requerimiento that the Native Americans convert to Catholicism:

If you do so, you will do well . . . [and we] shall receive you in all love and charity, and shall leave you, your wives, and your children, and your lands, free without servitude.

Then came the “or else.” If they didn’t convert:

With the help of God, we shall powerfully enter into your country, and shall make war against you in all ways and manners that we can, and shall subject you to the yoke and obedience of the Church and of their Highnesses; we shall take you and your wives and your children, and shall make slaves of them, and as such shall sell and dispose of them as their Highnesses may command; and we shall take away your goods, and shall do you all the mischief and damage that we can.30

They meant it. The Spanish leader Pánfilo de Narváez invited area Indians to a peace negotiation and then cut off the chief’s ears and threw his mother to dogs.31 The fusion of Spanish sadism and Catholic expansionism did not improve the Church’s reputation among other Americans.

Experiments Holy and Livelie

A few colonies did experiment with religious freedom. New York, North Carolina, and especially Rhode Island and Pennsylvania provided alternative models for the founders to consider, while also showing how hard it was to get religious freedom right.

Roger Williams came to the colonies in 1630, in the wake of the first wave of Puritan settlers. He already had a reputation as a leading thinker when he arrived, but he quickly became an irritant, in part because of his suggestion that his fellow Puritans had not separated sufficiently from the Church of England (i.e., the Puritans weren’t pure enough). But his disagreements went further, reminding us that in any period some remarkable men and women are able to pull themselves out of context and think in shockingly modern ways. He opposed slavery.32 He criticized the Church of Plymouth for using land taken from the Native Americans. In 1635, the Massachusetts Bay Colony banished him. He went to present-day Rhode Island, purchased land from the Indian leader Massasoit, and established the First Baptist Church.

In 1644, Williams published his most influential work, The Bloudy Tenent of Persecution for Cause of Conscience, in which he argued that state efforts to advance any particular religious ideas constitute “soule rape” which “stinks in God’s nostrils.” He declared that religious liberty should be afforded even to religious minorities that barely existed in the colonies, such as “the most paganish, Jewish, Turkish or antichristian consciences.”33 And to help us understand that state involvement with religion ended up harming it, he offered a novel new metaphor: there needed to be a “wall of separation” between “the garden of the church and the wilderness of the world.” This separation of church and state, he argued, would benefit both, though he emphasized especially how the wall would protect religion from the pollution of secular society. Rhode Island, which Williams called a “Livelie Experiment” in “absolute Soul-Freedom,” did attract an unusual diversity of believers—Quakers, Baptists, Seventh-Day Baptists, and even Jews.34

New York, parts of which were controlled by the Dutch, also offered somewhat more religious freedom than did New England or the southern colonies. Lady Deborah Moody was an Anabaptist who was driven out of Salem, Massachusetts, for believing that infants should not be baptized. Massachusetts governor John Winthrop sighed, “With the exception of her troubling the church with her religious opinions, she appears to have been a lady of great worth.”35 Instead of going to Rhode Island, Moody in 1645 sailed across the Long Island Sound to New Amsterdam, where she created Gravesend, now part of Brooklyn, the first New World settlement founded by a woman.36 She was granted a patent for the land, which included the provision that settlers were “to have and injoye the free libertie of conscience according to the costome and manner of Holland.”37 But even in the Dutch areas, tolerance was defined narrowly, especially when it came to the ever-irksome Quakers. In 1657, the director general of the colony, Peter Stuyvesant, tried to block Quaker immigration in nearby Vlissingen (now Flushing, Queens), prompting objections from the non-Quaker residents, including some followers of Moody who had moved there from Gravesend.38 They issued the Flushing Remonstrance, one of the first communal articulations of a more universal conception of religious liberty in the New World. They defiantly rejected Stuyvesant’s rules—a shocking bit of civil disobedience—and proclaimed tolerance not only of Quakers and Baptists but even of Presbyterians, “Jews, Turks and Egyptians” because Jesus had instructed all “to doe unto all men as we desire all men should doe unto us, which is the true law both of Church and State.” Note they did not include Catholics in their list of protected faiths. In any event, Stuyvesant’s response to the eloquent appeal was to arrest some of its authors.39

The most influential experiment was in Pennsylvania. The founder of Pennsylvania, William Penn, decreed that it too would be a “Holy Experiment” in toleration. Philadelphia had the colonies’ only Catholic church that was protected by the authorities.40 “Sects of every belief are tolerated,” commented one visitor. “You meet here Lutherans, Reformed, Catholics, Quakers, Mennonites, Herrenhuter or Moravian Brethren, Seventh-Day Baptists, Dunkers, Presbyterians, the New Born, Free Masons, Separatists, Free Thinkers, Negroes and Indians.”41 Benjamin Franklin and others raised money to build a nondenominational church. The architectural design would be neutral so it would work “even if the Mufti of Constantinople were to send a missionary to preach.”42 James Madison wrote to his friend William Bradford asking for materials about Pennsylvania, which he and other founders viewed as a model for religious freedom and social organization. This town of Philadelphia had not only a variety of churches but also libraries, museums, and businesses. Religious freedom seemed somehow connected to civic, cultural, and economic health.

While Pennsylvania’s Quakers avoided the most egregious mistakes of other colonies—stripping and whipping heretical women, driving hot irons through tongues, favoring one religion over another—they tripped over one of their core beliefs: pacifism. In 1755, Indians near present-day Reading murdered fifteen settlers and scalped three children. Furious that the Quaker-led legislature had failed to protect them, eighteen hundred angry German immigrants who lived in the area drove four hundred wagons into Philadelphia, where they displayed the mutilated, blackened bodies of the victims in front of the governor’s mansion. The legislature increased the military presence on the frontier, marking the end of the Quakers’ theological control. The moral of the story is that when a government is run by and for a religious group—even a formerly oppressed one, even one that is highly sensitized to the rights of religious minorities—its policies will be seen as religiously biased.

The Revolution Begins

The colonists’ distasteful behaviors ought not to be seen strictly through our modern eyes. The fusion of churches and states was the norm throughout most of world history. Societies that valued religion enlisted their governments to support it. The idea that people possessed by error—if not by the devil—should be left alone to follow their bliss was considered absurd. So the colonies mostly tried more theocratic approaches.

Yet by the time the US Constitution was written, there was a wide consensus that the colonies must not apply those old models to the new nation. For one thing, the breakaway colonists then saw the Church of England as more an instrument of the tyrannical Crown than a beloved mother church. If you asked John Adams about the cause of the rebellion, he would not say what we’ve all been taught in school, that it was a reaction to taxation. For him, British religious meddling contributed “as much as any other cause, to arouse the attention not only of the inquiring mind but of the common people.” This was “a fact as certain as any in the history of North America.”43

One of the early flash points occurred in 1761, when the Church of England made moves to station a bishop in America. The church saw this as a solution to a practical problem, eliminating the need for ministers to travel to Great Britain to be ordained. But the church did not sell the idea deftly. The Reverend East Apthorp, a candidate to be a bishop, insulted New Englanders by writing that Anglicans had “manifestly improved” the conditions left by those sourpuss Puritans of earlier times. “Religion no longer wears among us that savage and gloomy appearance.”44 Patriot-leaning clergy expertly demagogued the issue. Commenting on rumors that a large new house in Cambridge was being set aside for a bishop, the Congregationalist minister Jonathan Mayhew wailed: “Will they never let us rest in peace, except where all the weary are at rest? Is it not enough that they persecuted us out of the old world? Will they pursue us into the new to convert us here?”45 Activists suggested that the bishops would live lavishly, which would require higher taxes. Proving that exaggeration about religious persecution has as long a history as religious persecution itself, Samuel Adams warned that if the bishop landed, the colonies could suffer “the utter loss of those religious rights” that “our good forefathers” had sought “when they explored and settled this new world.”46

Back then, an easy way to smear England was to suggest that it was soft on Catholicism. When Parliament passed the Quebec Act in 1774, which protected the Catholic Church in Canada, colonists warned that England had just empowered an engine of religious tyranny on their border. “Your lives, your property, your religion, are all at stake,” Alexander Hamilton hyperbolized.47 The Pennsylvania Gazette predicted that “these dogs of Hell” would now invade, while the Boston Evening Post reported that four thousand Canadian Catholics were readying an attack.48 Patriot clergy fueled the terror. Connecticut minister Joseph Perry said that if residents did not fight “the barbarity, trumpery and superstition of popery,” then they should prepare to “burn at the stake, or submit to the tortures of the inquisition.”49 The British were baffled by the patriots’ propagandistic use of religion. An aide to Britain’s Admiral Lord Howe reported to his superiors that “at Boston the war is very much a religious war.”50 In all, the fight against the Scepter became a fight against the Miter—two forms of tyranny that had to be overthrown together.

By the time of the war, America had also become more religiously diverse. Before 1690, 90 percent of churches were affiliated with either the Anglican or the Congregational denomination. By the 1770s, only 35 percent were. One cause was immigration. From 1776 to 1820, roughly 250,000 Europeans arrived in America, especially from Scotland, Germany, Ireland, and Canada. Even more important, an earlier explosion of what we would now call evangelical fervor, known as the Great Awakening, increased religious variety and had a residual political impact at the time of the Revolution. In the 1740s, the arrival of the English preacher George Whitefield had gripped the colonies. Church attendance soared. Baptists and other new denominations grew. Religiously grounded universities sprang up, including Princeton, Brown, Rutgers, and Dartmouth. These proto-evangelicals challenged the dominant religious hierarchies, often refusing to abide by rules requiring preachers to have licenses or limit their ministries to particular geographic areas. The evangelical message that God’s grace could reach the humblest colonist helped teach them to be small-d democrats. (When Benedict Arnold led an expedition to Quebec, he and his troops stopped off at the grave of Whitefield, exhumed the body, and took away a bit of the long-resting preacher’s clothing to inspire their work.) This evangelical movement taught a generation how to defy authority. “This spirit—a frank expression of popular democracy and the sharpest attack yet on inherited privilege in colonial America—probably had much to do with the rise of the similar spirit in politics later on,” wrote historian Mark Noll.51

Although it is rarely mentioned, this early American diversity also included the nonreligious. The attention given to the Puritans and others makes colonial America seem like a land of regular churchgoers, but by the time of the Revolution, a huge percentage of the population was not practicing. The religious adherence rate was only 17 percent in 1776, by one estimate.52 So while most of the founders believed religion to be essential to this great new project, they also were aware that their passion for piety was not shared by many of their compatriots.

Most important, the war necessitated the creation of the would-be Union’s first national institution—the Continental Army—which had to manage and harness the religious diversity represented by the thirteen pseudo-nations. There were Baptists from Rhode Island, Dutch Reformed from New York, Presbyterians from New Jersey, Congregationalists from Connecticut, and Catholics from Maryland. George Washington was well aware that Catholic soldiers were shedding blood for the cause, with the Maryland militia helping to thwart British raids from the south. Stephen Moylan, a Catholic from Pennsylvania, organized a group of volunteers in March 1776 who rushed to Boston when it came under siege. Washington would eventually make Moylan muster-master general of the army, brigadier general, commander of a cavalry unit, and his personal secretary.

Washington also focused on a strategic consideration: he needed the military help of France, a Catholic nation, as well as the French Canadians in Quebec. He therefore attempted to stamp out anti-Catholic behavior in the army. He banned the troops from burning effigies of the pope, appalled that they would pursue the “ridiculous and childish custom” while they were seeking support from Canadian Catholics. “To be insulting their Religion . . . is so monstrous, as not to be suffered or excused,” he fumed. When the expedition to Quebec set off, Washington advised his officers to proceed “without insulting them” for their “errors.” “While we are contending for our own Liberty,” Washington wrote, “we should be very cautious of violating the Rights of Conscience of others, ever considering that God alone is the Judge of the Hearts of men, and to him only in this Case, they are answerable.”53 Washington also confronted the challenges of religious pluralism when appointing military chaplains. The Rhode Island brigade had named John Murray, a founder of American Universalism, as its chaplain. As Universalism denied the reality of Hell, orthodox Protestant clergy protested. Washington stood his ground.

The war also led the Continental Congress to slowly shed biases. In 1775, it allowed Quakers to avoid military service as conscientious objectors.54 It encouraged Hessian mercenaries who were fighting for the British to defect by distributing a special message on the backs of tobacco wrappers promising fifty acres of land and “the free exercise of their prospective religions” if they would lay down their arms.55 After earlier lambasting the Catholics in Quebec, the congress reversed course and assured them that they “perceived the fate of the Protestant and Catholic colonies to be strongly linked together.” The previously anti-Catholic John Adams began to change his views. After attending a Catholic Mass in Brussels, he wrote to his wife, Abigail, that perhaps he had been “rash and unreasonable” in earlier “cursing the knavery of the priesthood and the brutal ignorance of the people.”56 When a Catholic Spanish agent died, a number of members of the congress attended his funeral Mass, causing one member, Ebenezer Hazard, to gush that he’d witnessed “the minds of people so unfettered with the shackles of bigotry.”57

By the end of the war, many of the Founding Fathers had come to realize that when it came to religious freedom, the approaches tried by the founding grandfathers had mostly failed.

And they could now see a better way.





Chapter Two

Madison’s Model

James Madison helps craft the Constitution, the First Amendment, and an ingeniously counterintuitive theory of religious freedom.
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James Madison, 1783. Bust portrait miniature, facing slightly right, by Charles Willson Peale (1741–1827). Library of Congress, Prints & Photographs Division.




The man who worked his whole life to advance religious liberty was not fervently religious. This unusual combination—being passionately pro-religion but without much religious passion—manifested itself throughout James Madison’s adulthood. He attended church regularly but declined to kneel in prayer.1 He praised the “innate excellence” of Christianity while declining to be confirmed. He thought religion essential to society but described his own spirituality in highly intellectualized terms, as when he explained that the “mind prefers” the idea of a “self-existing cause to that of an infinite series of cause and effect.”

Why did he care so much about religious liberty? Intellectual historians persuasively suggest that the deeply learned Madison was influenced by John Locke and David Hume, who both advocated for “toleration.” Biographer Lynne Cheney speculates that his health problems made him rebel against religious dogmatism. Madison, we have learned, suffered from partial epilepsy and would periodically have minor, but immobilizing, seizures. Cheney suggests that having epilepsy at a time when religious leaders explained the ailment as a sign of demonic influence may have turned him against the strictures of religion.2

But what likely influenced Madison’s thinking most was his relationship with Virginia’s Baptists. Though born in the Anglican church (his father was a vestryman), he attended the College of New Jersey (later known as Princeton) when evangelicalism was common among its faculty and students.3 Madison was prim but had classmates who followed the fervent New Light approach to Christianity and later traveled the South preaching. After college, Madison returned home to find his classmates’ spiritual cousins being dragged through the mud and hurled into jail. By one estimate, half of all the Baptist preachers in Virginia had been arrested by the time of the American Revolution.4 There is evidence that Madison became personally involved in some of the cases. He wrote that he had “spared no exertion to save them from imprisonment & to promote their release from it.”5 He told William Bradford that he had “squabbled and scolded abused and ridiculed so long about it.”6 A popular encyclopedia written in the nineteenth century claimed that Madison had been “repeatedly appearing in the court of his own county to defend the Baptist nonconformists.”7

Through close exposure to the Baptists’ cause, he arrived at a nuanced understanding of their persecution. Yes, it was violent, but it also was bureaucratic. Baptists could be lashed by the law as well as the whip. The most common charges were preaching without a license or disturbing the peace. For instance, authorities imprisoned four preachers in Orange County, where Madison lived, for being “Vagrant and Itinerant Persons and for Assembling themselves unlawfully at Sundry Times and Places Under the Denomination of Anabaptists and for Teaching & Preaching Schismatick Doctrines.”8 The process of obtaining a license was humiliating. A Baptist minister had to secure permission from Virginia’s General Court, which sat just twice a year in Williamsburg, and then from panels of Anglican clergy and laymen, who held the dissenting religions in disdain. If successful, the Baptist minister received a license to preach only in a particular building. Anglican leaders could use any standard. In one case, the General Court refused to approve a Baptist meetinghouse in Richmond because the Presbyterians already had a church in the city. The imbalance of power could be seen not only in the haughty pronouncements of the Anglicans but also in the poignantly subservient pleas of the Baptists. Through gritted teeth, Baptists in Amelia County did “humbly submit the consideration to your worships, hoping you will in mercy grant the same.” The response written on the back expressed no such deference: “Dissenters petition called Baptist, Rejected.”9

Virginia’s Anglicans—a group that generally included the property-owning gentry—believed that Baptist theology undermined morality and social order. Adult baptism, it was thought, provided criminals and other reprobates with a “get out of hell free” card. “Having been once dipped in your happy Waters,” wrote one critic, the Baptists could then “let loose to commit upon us Murders, and every Species of Injury.”10 Worse, the Baptists preached to slaves and appealed to the lower classes. They tended to be less educated than the Anglicans, and their style—emotional and emphatic—was seen as gauche. “Bauling as you Do to Be heard for half a mile Round . . . in my opinion is nothing but ostentation,” said one magistrate.11 Madison reported that their “enthusiasms” rendered them “obnoxious to sober opinion.”12

Such persecutions were fresh in Madison’s mind when, at twenty-five, he made his debut in civic life at a special convention of Virginia’s leaders called in 1776 to craft a new Declaration of Rights. Just five foot four, “Little Jemmy,” as he was called, cut a wispy figure amid such towering leaders as Patrick Henry and George Mason. The first draft of the declaration seemed to strike a blow for religious freedom. “All men should enjoy the fullest toleration in the exercise of religion,” stated the provision, written by Mason. This kind of toleration meant “the mutual duty of all to practice Christian forbearance, love, and charity toward each other.”

But Madison had seen firsthand how easily the majority’s “Christian forbearance” could be withdrawn. Rights conferred by the powerful were counterfeit. Madison successfully proposed a simpler, more radical position: that “all men are equally entitled to enjoy the free exercise of religion, according to the dictates of conscience, unpunished and unrestrained by the magistrate.”13 He made religious liberty a natural right, which, like other natural rights being championed at the time, did not depend on the whims of rulers. They just existed—as something to which all men were “entitled.” They were, as Jefferson put it later, “endowed by our Creator.”

By 1784, the idealism of those early days of revolution had been dampened by some serious practical problems. The war had destroyed many churches in Virginia. Attendance was down, and clergy struggled to survive. A friend wrote to Jefferson that one preacher he knew “has been almost starved,” and another had given up the work to avoid perishing.14 Patrick Henry, then a leading member of the legislature, proposed a solution: instead of supporting just Episcopalian ministers, taxpayers would help pay the salaries of all Christian ministers. Voters would designate which denomination or Christian church would get their tax dollars.15 This “Bill Establishing a Provision for Teachers of the Christian Religion” drew broad support. Richard Henry Lee suggested that without such a system of taxpayer support, “avarice is accomplishing the destruction of religion.”16 George Washington backed the plan, as did John Marshall, the future chief justice of the Supreme Court.

Madison detested the idea—and decided to lead a fight against it. The odds were very much against him. The charismatic Henry was one of the great orators of his time. Though Madison impressed with his intellect almost immediately, his style was dry and lawyerly. No record exists of Henry’s comments to the legislature, but he likely argued that promoting religion was essential, since Republican government required a virtuous public.

The crib sheet from which Madison spoke has been preserved, and it provides clues as to how he responded when he stood on November 11, 1784:

What edition, Hebrew, Septuagint, or vulgate? What copy—what translation. . . . What books canonical, what apochryphal? The papists holding to be the former what protestants the latter17

If the state supported the teaching of the Bible, which one would be used? Madison was teaching a lesson that Americans would learn and forget repeatedly over the coming years: it is nearly impossible for government to aid “Christianity” because the differences within the religion are so profound. Help one denomination or school of thought and others will feel slighted or subjugated. Madison was also channeling a theological point made by many dissenting Protestants—that individuals should have the right to interpret the Bible for themselves.18

True question not—Is Rel. neccs.? Are Rellis. Estabts. Neccsy. For Religion? No

This bit of shorthand hints at the core argument. For most of history, communities that considered religion important had used the tools of the state to support it. Madison argued that religion must now, at long last, be viewed differently. An establishment—by which he meant tax dollars supporting churches and paying ministers’ salaries—was not necessary for religion to flourish.

Experience shows Relig. Corrupted by Estabt.

He took the argument further. Not only is taxpayer support not necessary; it is harmful.

Case of primitive Christianity

As proof, he suggested that the earliest Christianity, the “primitive” form, was the best. Once Constantine embraced the faith—providing the church with money, protection, and power—it became corrupted.

Prevent immigration = into it as asylum

Freedom attracts talent, and Virginia would become a backwater if it lost the ability to draw a wide range of people. In contrast, Madison had seen with his own eyes how the religious liberty of Pennsylvania had allowed it to become culturally and economically rich.

Probably defects of Bill dishonor Christianity.

For all these reasons, this bill would violate the principles of Christianity.

Henry and his allies won the first round. The legislature voted 47 to 32 that citizens “ought to pay a moderate tax or contribution annually for the support of the Christian religion.”19 Madison maneuvered for a delay in the final vote and conferred by mail with his friend Jefferson, who was in France, on how to defeat Henry. Jefferson’s first idea was not terribly practical: “What we have to do I think is devoutly to pray for his death.”20

Madison had a more cunning plan. Henry was winning in part because the other major religious minority, the Presbyterians, had backed the bill. This “shameful” position created a powerful alliance between them and the Episcopalians. In a crafty bit of legislative jiujitsu, Madison publicly endorsed a piece of legislation he privately opposed—providing legal incorporation to the Episcopal church. This alarmed the Presbyterians, who began to see that once the government started exerting power on behalf of religion, the dominant players—the Episcopalians—would have the upper hand. “The mutual hatred of these sects has been much inflamed,” Madison proudly reported to Jefferson. “I am far from being sorry for it as a coalition between them could alone endanger our religious rights.”21

Then Madison quietly mobilized the grass roots. The favored tactic of the day was writing a petition. His “Memorial and Remonstrance Against Religious Assessments” is considered one of the most important documents in the history of religious freedom (though he didn’t acknowledge his authorship of it until years later). Madison was not nearly as gifted as Jefferson with a turn of phrase, but his arguments were brilliantly positioned to synthesize different views and bind the growing population of evangelicals into a coalition with Enlightenment-oriented gentry men. It stated: “The religion then of every man must be left to the conviction and conscience of every man.”22

That seems noncontroversial. But now behold how Madison imagined the role of government: “Religion is wholly exempt from its cognizance.”

Exempt from its cognizance. A remarkable word choice. He was not merely inveighing against the state restraining or oppressing religion. He was arguing that government should not even be aware of religion. It should neither harm nor help religion or even think about it.

He then moved on to more practical arguments. A tax would drive people away from Virginia and discourage those of other faiths from moving there and experiencing the “light of Christianity.” Small impositions that violate big principles could open the door to greater persecutions, leading inevitably to “the Inquisition from which it differs only in degree.” In assisting religion, government would necessarily acquire the power to regulate it. “Who does not see that the same authority which can establish Christianity, in exclusion of all other religions, may establish with the same ease any particular sect of Christians, in exclusion of all other sects?” What’s more, efforts to help Christianity had backfired throughout history. “During almost fifteen centuries has the legal establishment of Christianity been on trial. What have been its fruits? More or less in all places, pride and indolence in the Clergy, ignorance and servility in the laity, in both, superstition, bigotry and persecution.”

Madison believed that the yearning for government validation revealed a profound lack of confidence among Christians. Modern religious conservatives often argue that excluding, say, the Bible from public schools weakens Christianity. Madison believed that healthy Christianity wouldn’t need such help. The assessment bill, he wrote, shows “an ignoble and unchristian timidity” that attempts to guard against “error” through law rather than an open quest for God. He had no doubt that in a real free market of ideas, we would see “the victorious progress of Truth.”

This attempt to misuse the power of the state was an affront to God. The reason: faith coerced is not real. “If this freedom be abused, it is an offense against God, not against man.” America, Madison declared, had shown the possibility of a new approach—one that would correct the ills of the world’s previous attempts to force religious uniformity.

Torrents of blood have been spilt in the old world, by the vain attempts of the secular arm to extinguish Religious discord, by proscribing all difference in religious opinion.

Time has at length revealed the true remedy. Every relaxation of narrow and rigorous policy, wherever it has been tried, has been found to assuage the disease. The American Theatre has exhibited proofs, that equal and compleat liberty, if it does not wholly eradicate it, sufficiently destroys its malignant influence on the health and prosperity of the state.

This “true remedy” on display in the American Theatre involved a counterintuitive idea: eliminate the toxicity of conflict by allowing diverse beliefs to flourish. It encouraged religious peace by allowing religious competition. It promoted faith by telling the government to stop helping ministers and churches. A cacophony of religious voices can blend together harmoniously, while, ironically, efforts to force the use of the same hymnal will lead to discord, oppression, and bad religion.

The thirteen copies of Madison’s “Memorial” that circulated around the state attracted 1,552 signatures (“It has been sent thro’ the medium of confidential persons,” Madison wrote Jefferson).23 Its mix of theological, practical, and political arguments appealed to Enlightenment thinkers who deplored government restraints, to westerners who abhorred tax increases, and, most important, to evangelicals who feared persecution.

The Baptists weighed in with their own petitions, which provided arguments quite similar to Madison’s and attracted even more signatures. Elder Jeremiah Walker, one of the imprisoned preachers, opposed the assessment even though his church would have been one of its beneficiaries. Echoing Madison’s view of Christian history, he said that with the arrival of Constantine, the church was soon “Over run with Error and Immorality.” He too rejected the panicky idea that government had to intervene to block the spread of erroneous theologies, like Deism. “Let their Doctrines be scriptural and their lives Holy, then shall Religion beam forth as the sun and Deism shall be put to open shame.”24

A Baptist group at Dupuy’s Meetinghouse in Powhatan County explained how the well-intended idea of government support would lead inevitably to government interference: “Sheriffs, County Courts and public Treasury all to be employed in the management of money levied for the express purpose of supporting Teachers of the Christian religion.” In all, the Baptists argued, the bill to help Christians was anti-Christian because it conflicted with Jesus’s injunction that his followers should render unto Caesar the things that are Caesar’s—that the civil and religious spheres should remain separate. The Baptists of Orange County declared that the idea that government should support religion was “founded neither in scripture, on Reason, on Sound Policy; but it is repugnant to each of them.”25

Madison understood the political math. While the Episcopalians were the largest group, if you added up all the other “dissenting” sects, they now outnumbered the historically dominant denomination. United, the minorities were a majority. The Quakers and the Methodists came out against the bill. The Presbyterians of Rockbridge County argued that the measure was “best calculated to destroy Religion” because it would sustain low-quality ministers who couldn’t earn support through their own talents. Soon, they predicted, the state would be “swarming with Fools, Sots and Gamblers.”26

In the battle of the memorials, Madison and his Enlightenment-evangelical coalition won. Anti-assessment petitions garnered ten thousand signatures, while supporters got only twelve hundred. Patrick Henry’s bill died.

Fresh off that victory, Madison moved to solidify religious freedom. He reached into the pile of moribund proposals previously considered by the legislature and pulled out Bill Number 82—the Virginia Statute for Religious Freedom. Thomas Jefferson had written the bill five years earlier. He later considered it such an important accomplishment that he had it chiseled on his tombstone. But the bill had languished after Jefferson went off to Paris to be America’s new ambassador. Madison revived it and engineered its passage. The legislation eliminated the possibility of future religious establishments by banning use of tax dollars to support religion. It also elaborated on the idea that a free market of religion would encourage good theology: “Truth is great and will prevail if left to herself.” During the deliberations, a proposal was offered to make reference to Jesus Christ instead of the phrase Jefferson had used, the “holy author of our religion.” The change was rejected. Jefferson later explained that he had wanted the statute to protect “the Jew and the Gentile, Christian and Mahometan, the Hindoo and infidel of every denomination.”

Madison had a somewhat different explanation for why he opposed the Jesus reference. Referring to Christianity in the law, he said, would “profane it by making it a topic of legislative discussion,” especially given “His own declaration that His Kingdom was not of this world.”27

The Constitution

Those who want to identify a divine inspiration for the United States Constitution point to a dramatic moment involving Benjamin Franklin. On June 28, 1778, when the Constitutional Convention appeared to be hopelessly deadlocked, the revered eighty-one-year-old suggested that they join in collective prayer. Congress had asked for divine help daily during the Revolution, he noted. “Our prayers, Sir, were heard, and they were graciously answered.” How else to explain how the underequipped little army could have defeated Great Britain? “All of us who were engaged in the struggle must have observed frequent instances of a Superintending providence in our favor.” And then the man who represented the scientific Enlightenment more than any other man said to the convention’s chairman, George Washington, “I have lived, Sir, a long time and the longer I live, the more convincing proofs I see of this truth—that God governs in the affairs of men. And if a sparrow cannot fall to the ground without his notice, is it probable that an empire can rise without his aid?”28

There’s one small problem with using this speech as an example of divine intervention—the convention declined to approve Franklin’s motion. Most likely they figured that the process of drafting such a prayer, or finding a clergyman to lead it, would prove too difficult, perhaps even stirring more discord rather than ending it. The delegates belonged to eight different Christian denominations.

When it came to deciding the Constitution’s approach to religious freedom, the convention faced two realities. First, the nation had become more religiously diverse. We moderns may not think of a land that was 98 percent Protestant as diverse, but the divisions among Protestant sects and between Protestants and Catholics were intense. Second, they were quite aware that the attempts to establish, promote, or suppress religion over the previous 150 years had not gone well.

This helps explain why the document that emerged from the convention was so strikingly devoid of religious language. Given the almost universal practice of invoking God in state charters, constitutions, and proclamations, the absence of a religious preamble was stunning.

The Constitution’s only overt reference to religion related to the qualifications for public office. Article VI, Clause 3, declares that “no religious Test shall ever be required as a Qualification to any Office.” This important protection was almost not included. Charles Pinckney of South Carolina proposed the idea, but it was sent to committee and ignored. Ten days later he raised it again before the full convention, and this time it passed.29 The religious test ban is rarely mentioned in modern debates because, unlike the First Amendment, it seems noncontroversial today. But at the time, eleven of the thirteen states did have religious tests, stipulating that only Christians, or in some cases Protestants, could hold office. The convention forbade the national government from doing what it allowed state governments to do. It’s not clear whether the convention opposed religious tests on principle or figured it would be impossible to reach a consensus on who precisely the test should exclude.

Another phrase was pregnant with religious meaning, despite its secular appearance. In Articles II and VI, the Constitution requires the president and members of Congress to be bound by “Oath or Affirmation.” The affirmation was a direct accommodation for Quakers, who regard swearing an oath to God as sacrilegious.

James Madison, of course, was also a central player at the Constitutional Convention. As schoolchildren, we learn that Madison drove the idea of government checks and balances, and it’s tempting to believe that his views about politics shaped his views about religious freedom. In fact, it appears to have been the other way around. He arrived in Philadelphia just a little more than a year after the Virginia fight over religious taxes. While arguing the merits of the Constitution in The Federalist Papers, he explained his views about the preservation of political rights as follows:

In a free government the security for civil rights must be the same as that for religious rights. It consists in the one case in the multiplicity of interests, and in the other in the multiplicity of sects. The degree of security in both cases will depend on the number of interests and sects.

Having “multiplicity of sects,” he believed, was crucial to advancing religious freedom. And when, also in Federalist, no. 10, he made the (short-lived) case against “faction,” one of his examples was again religion: “A religious sect may degenerate into a political faction in a part of the Confederacy.” The solution was to have a “variety of sects dispersed over the entire face” of the nation. Madison’s experience in Virginia convinced him that declarations of rights could be best safeguarded when no one religion could dominate. After all, the Anglicans were defeated in part because the Baptists and the Presbyterians had teamed up.

The relative silence of the Constitution on religion has been interpreted by some as proof that the founders wanted a secular society. Hardly. They mostly believed that America could survive only if religion flourished. While it did not establish a national religion, the Constitution left states free to promote and regulate religion as they liked. This was not Madison’s intention. He had proposed that Congress be able to veto state laws, but the idea was soundly rejected. At the time of the ratification, few states actually had religious neutrality or liberty.

Of course, the Constitution also allowed states that were inclined toward religious liberty to pursue it with gusto. After Pennsylvania ratified the convention, Philadelphians witnessed a celebratory parade featuring a rabbi and two ministers marching arm in arm. Benjamin Rush remarked, “There could not have been a more happy emblem contrived of that section of the new constitution, which opens all its power and office alike, not only to every sect of Christians, but to worthy men of every religion.”30

The Constitution’s “God”-lessness did not go over well with everyone. At the state conventions called to ratify the document, some objected to what one critic called its “cold indifference toward religion.”31 Another warned that God would notice the omission and punish us, citing the fate of the Bible’s King Saul: “Because thou hast rejected the word of the Lord, he hath also rejected thee.”32 Some feared that the ban on religious tests would make it possible for an infidel to attain high office. Surely, Luther Martin of Maryland suggested, they could “hold out some distinction between the professor of Christianity and downright infidelity or paganism.” A delegate from Western Massachusetts complained that religious freedom was not sufficiently protected and then, with no sense of irony, complained that through the religious test ban, “there is a door opened for the Jews, Turks and Heathens to enter into publick office.”33 And it would allow Catholics to gain power. A Massachusetts delegate attacked the Constitution because “Popery and the Inquisition may be established in America.” In one widely published article, a writer offered a vivid, full-spectrum prediction of horrors.

1st. Quakers who will make the blacks saucy, and at the same time deprive us of the means of defense.

—2dly. Mahometans, who ridicule the doctrine of the Trinity

—3dly. Deists, abominable wretches

—4thly. Negroes, the seed of Cain

—5thly. Beggars who when set on horseback will ride to the devil

—6thly Jews etc. etc.34

But more significant were the questions that came from the other side, from the religious minorities who wondered whether the Constitution protected them enough. Shouldn’t there be an explicit declaration of rights? Madison believed that the silent treatment worked best. Congress had only those powers granted to it in the Constitution. No power to regulate religion was mentioned, so the legislature had no such authority.35

Many were not convinced. Several states had enumerated rights in their constitutions. In fact, the lack of a Bill of Rights became a rallying cry for those who wanted to block ratification of the Constitution entirely. Virginia again became a key battleground—with Madison once again in the middle. His allies, the Baptists, supported the Constitution but believed that they would be vulnerable without an explicit guarantee of religious freedom.

One of the most popular local Baptist preachers was a charming transplant from Massachusetts named John Leland.36 “What is clearest of all—Religious Liberty, is not sufficiently secured,” wrote Leland about the new constitution. “If a Majority of Congress with the President favour one System more than another, they may oblige all others to pay to support their System as much as they please.” He opposed Madison’s election to the ratification convention. So Madison stopped off at Leland’s home outside of Orange on his way back from New York. Neither man wrote about what transpired, but Madison likely argued that once the Constitution was ratified it could be amended, but to do so now would doom its chances. Leland did change his mind, revealing his shift at a gathering of voters that took place close to the election. Standing atop a large wood barrel used to ship tobacco, Madison calmly spoke and answered questions for two hours. “Though Mr. Madison was not particularly a pleasing or elegant speaker, the people listened with respectful attention,” Leland recalled later. Then Leland rose—and announced he would switch sides and support Madison as delegate to the convention.37 The 168 assembled residents voted by a margin of just 10 votes to send Madison.38

At the conclave, his primary antagonist was once again Patrick Henry. In a series of thirty-two speeches,39 Henry maintained that the Constitution gave the national government too much power. But his main point of attack was the lack of a Bill of Rights. “The rights of conscience, trial by jury, liberty of the press, all your immunities and franchises, all pretensions to human rights and privileges, are rendered insecure, if not lost.” He mocked Madison’s legalistic argument that rights are safer if they’re not mentioned. “This sacred right ought not to depend on constructive, logical reasoning.”40 Ever the showman, Henry suggested that God Himself opposed ratification of the Constitution. “I see the awful immensity of the dangers with which it is pregnant. I see it—I feel it,” he declared. “I see beings of a higher order anxious concerning our decision.” As if at his command, the skies grew dark and a thunderstorm erupted.41

Madison, in contrast, addressed the convention in a voice so soft that the official scribe often couldn’t make out what he was saying. He went clause by clause. The balance of powers, he argued, would safeguard freedom far better than the mere “parchment barriers” of delineated rights. After all, Virginia had a Declaration of Rights and yet Henry had nearly passed his bloody tax assessment. The best guarantor of freedom was a “multiplicity of sects,” such that “there cannot be a majority of any one sect to oppress and persecute the rest.” Finally, he reiterated that even without a Bill of Rights, the Constitution—through its silence on religion—had offered the greatest protection of all. “There is not a shadow of right in the general government to intermeddle with religion,” he declared.42 Again, we see the expansiveness of Madison’s approach: The Constitution did not merely prohibit the creation of a national religion. It provided “not a shadow of right” to even “intermeddle” with religion.

But Madison also let it be known that he might be open to amendments after ratification, and he thereby got the support of the Baptists and other dissenters. In the end, the convention voted narrowly, 89 to 79, to ratify, also recommending that Congress add a Bill of Rights.

In correspondence with Thomas Jefferson—who supported the addition of a Bill of Rights—Madison revealed some anxieties he had not expressed publicly. Vagueness, he confided, may be our best friend. Once we start to define the specific nature of these rights, we should not take it for granted that our liberal views will win the day. After all, look how the reactionaries responded to the ban on religious tests. “I am sure that the rights of Conscience in particular, if submitted to public definition would be narrowed much more than they are likely ever to be by an assumed power.”43 But Jefferson was unpersuaded, arguing that an explicit guarantee was required “without the aid of sophism.” (Ouch.) “A bill of rights is what the people are entitled to against every government on earth, general or particular & what no just government should refuse or rest on inference.”44 Jefferson had his own secret worry. He suspected that Americans’ current love of freedom might be a passing fad. The War of Independence had instilled an unusual sense of tolerance in the nation, which could well fade. “The time for fixing every essential right on a legal basis is while our rulers are honest, and ourselves, united,” he wrote later. “From the conclusion of this war we shall be going down hill.”45

The Campaign Promise

In 1788, after the Constitution was ratified, Madison campaigned to serve in the first House of Representatives. But he had a tough race. His nemesis, Patrick Henry, now Virginia’s governor, plotted to thwart Madison, whose victory, he warned, would produce “rivulets of blood throughout the land.” Henry intentionally shaped the congressional district to include many voters who opposed the Constitution with which Madison was so closely associated. To run against Madison, Henry recruited a war hero, James Monroe, the tall, dark, and handsome future president who had crossed the Delaware with Washington and still carried bits of musket ball in his shoulder from the Battle of Trenton.

At first, Monroe outcampaigned Madison. While the colonel traveled the state meeting would-be constituents, Madison was stuck doing legislative business for the Continental Congress in New York. He didn’t much like campaigning, once losing an election over his refusal to provide “spirituous liquors” to the voters.46 The frail Madison balked at coming home to Virginia for another reason: hemorrhoids. We know this because he complained about them to George Washington. Apparently, no problem was too intimate or inflammatory for the Father of our Country.47

But Madison’s biggest political problem was the Baptists. Monroe’s allies had spread word that Madison had “ceased to be a friend to the rights of Conscience” and refused to make any changes to the Constitution.48

Because Madison needed their votes, he made perhaps the most consequential campaign promise in American history. In a letter to the Reverend George Eve, pastor of the Rapidan Baptist Church in Culpeper County, Virginia, he wrote that “circumstances are now changed.” With the Constitution now ratified, he supported amending it.

It is my sincere opinion that the constitution ought to be revised, and that the First Congress . . . ought to prepare and recommend to the States for ratification the most satisfactory provisions for all essential rights, particularly the rights of Conscience in the fullest latitude, the freedom of the press, trials by jury, security against general warrents.49

Madison’s assurances worked. In a political meeting in Culpeper—at a church whose ministers had a decade earlier been arrested for preaching without permission—an Anti-Federalist resident criticized Madison for thinking that the Constitution “had no defects.” George Eve came to Madison’s defense, explaining Madison’s new position and reminding them of his long history of fighting for Baptists.50

By Election Day, February 2, 1789, a storm had dropped ten inches of snow on the Virginia countryside. Men had to ride on horseback, sometimes for hours, to cast their votes. Madison earned lopsided majorities in the heavily Baptist areas of Culpeper and Orange Counties. The final tally: Madison 1,308, Monroe 972. The evangelicals had delivered for Madison.51

On June 8, 1789, Congressman James Madison went to the floor of the House of Representatives in New York City and kept his campaign pledge, proposing the series of amendments that would, after considerable negotiation, become the Bill of Rights.

Founding Fathers at War

Anytime someone says, “The Founding Fathers believed . . . ,” the rest of the sentence is almost certainly untrue. There was no unitary Founding Fathers position. They had diverse views and motivations. So, while we have focused so far on James Madison, we should be clear: Madison did not alone invent the general concept of religious freedom. Rather, he put forward his own ideas, borrowed others’ ideas, and built consequential coalitions for action. As we consider the drafting of the First Amendment, it’s important to understand how his views compared with those of the rest of the founders.

On one end of the spectrum can be found those who most emphasized rational thought—the Enlightenment caucus. This group included Thomas Jefferson, Benjamin Franklin, Thomas Paine, and others who rejected biblical literalism and distrusted the clerical class. Jefferson’s Virginia Statute for Religious Freedom declared, “Almighty God hath created the mind free, and manifested his supreme will that free it shall remain by making it altogether insusceptible of restraint.” God’s greatest gift, in effect, is not the prospect of eternal salvation—it is human intelligence.

Unlike Madison, Jefferson exhibited a deep hostility to organized religion, both its modern and ancient varieties. In Jefferson’s view, Christianity was ruined almost from the start. “But a short time elapsed after the death of the great reformer of the Jewish religion, before his principles were departed from by those who professed to be his special servants, and perverted into an engine for enslaving mankind, and aggrandizing their oppressors in church and state,” he wrote.52 The authors of the canonical Gospels laid “a groundwork of vulgar ignorance, of things impossible, of superstitions, fanaticisms and fabrications.”53 The apostle Paul made matters worse. “Of this band of dupes and imposters, Paul was the great Coryphaeus, and first corrupter of the doctrines of Jesus.”54 The doctrine of the Trinity was the “mere Abracadabra of the mountebanks calling themselves the priests of Jesus”55 and the “hocus-pocus phantasm of a god like another Cerberus, with one body and three heads.”56 The Immaculate Conception, he wrote, would someday be “classed with the fable of the generation of Minerva in the brain of Jupiter.”57

The Protestant Reformation did not reform much, according to Jefferson. John Calvin’s idea of predestination—that God chose some to be saved and that their actions couldn’t alter their fate—disgusted him. By detaching salvation from behavior, it undermined morality. “Calvinism has introduced into the Christian religion more new absurdities than its leader [Jesus] had purged it of old ones,” he explained.58 Driven by the conviction that history had obscured the moral teachings of Jesus, Jefferson created his own Bible by literally cutting out all the miracles, including Jesus’s divine birth and resurrection, rescuing the “diamonds” of Jesus’s true teachings from the “dung” that littered its pages.59

Compared with Madison’s, Jefferson’s approach to religious freedom was narrow and outside the mainstream. For Jefferson, spirituality was primarily an individual quest, while Madison believed that organized religion was valuable and must, for the sake of the republic, be purified and strengthened. Jefferson wanted religious freedom in order to end persecution and remove limitations on intellectual creativity; Madison believed that liberty would lead to religious vibrancy. Jefferson emphasized the freedom to think; Madison, in effect, the freedom to pray. Jefferson also seemed angrier. On the wall of the Jefferson Memorial are the eloquent words “I have sworn upon the altar of God eternal hostility against every form of tyranny over the mind of man.” The marble chiselers left off the first part of the quote, which referred to Jefferson’s plans to get back at the Congregationalist ministers who had attacked him during the 1800 presidential campaign. “They believe that any portion of power confided to me, will be exerted in opposition to their schemes. And they believe rightly.”60 Jefferson’s and Madison’s views were not incompatible. But Madison’s were expansive enough to appeal to both rationalists and believers.

A second group consisted of dissenting Protestants, such as the Baptists, who were deeply religious but antagonistic to government involvement. They had the same practical agenda as the Enlightenment group, but in terms of culture, practice, and theology, they couldn’t have been more different. They believed the Bible was the revealed word of God. These Dissenters were driven not just by self-preservation but also by their belief in the ability of individuals to interpret the Bible and commune with God without interference.61

In the middle of the spectrum were leaders such as John Adams. This third group—let’s call them the Religious Freedom Centrists—wanted protection from egregious types of religious oppression but also believed that the state should be “cognizant” of religion. Adams had veered from the faith of his youth, eventually becoming a Unitarian. He loathed the Church of England, which he viewed as complicit with royal tyranny. But he still considered himself to be a Christian, a religion founded by the “benevolent, all powerful and all merciful Creator, Preserver and Father of the Universe, the first good, first perfect, and first fair.”62 Like Madison, Adams believed that without religion there could be no virtue.

But unlike Madison, Adams was open to state support for religion. For a long time, he defended the Massachusetts approach, in which taxpayers supported Congregational churches. When confronted by Baptists seeking greater freedom in his state, Adams responded petulantly. “We might as soon expect a change in the solar system” as to expect Massachusetts to give up its official state religion.63 As president, he overtly invoked Christianity in his rhetoric. In his inaugural address, he expressed “a veneration for the religion of a people who profess and call themselves Christians” and a belief that “Christianity [was] among the best recommendations for the public service.”64 In the nasty election of 1800, his supporters in New England challenged whether Jefferson was devout enough. The Federalist Gazette of the United States
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